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disposal of documents. 
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documents. 
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Act No. XII of 1977. 

[Sanctioned by Hi. Highness the Maharaja Sahib Bahadur per 
Lhtef Minister s endorsement No. 8372 , d ited 11th September, 1920 
and state Council Resolution No. l y dated 8th Abril 1925. (Notifica- 
tion No. 14-L/81).] J 


.. An Act to consolidate and amend the law providing for 

the destruction or other disposal of certain docuemnts in the 

possession or coustody of Courts and Revenue or other public 
officers. r 


Whereas it is expendient to censohdatr and amend the 

law providing for the dest, notion or other disposal of certain 
docurn mts m the possession or custody of Courts and Revenue 
or other public officers ; It is hereby enacted as follows : — 

1 . Omitted. 

’ 2. Omitted, 


3. (/) The authorities hereinafter specified may, from 

rower to oertain author!- time to time, make rul' S for the disposal 

nt y .1.' --I • 


'tie* to muke ruiea for dis- 
posal of documents. 


by destruction or otherwise, of such 
documents as are, in the opinion of the 


* art . 


1 Short title, extent aad 


ooaaeawmiot are fiTen aad isolated by Aet IV 
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authority making the rules, not of sufficient public value to 
justify their preservation. 

(2) The authorities shall be — 

(a) in the case of decunients in the possession or custody 

ol the High Court or of the Courts of Civil and 
Criminal jurbdict.on subordinate thereto, — the High 
Court ; 

(b) in the case of documents in the possession or cus ody 

of Revenue Courts and oilicers, — tee ‘[Government 
or any oincer specifically authorised in this behalf 
by the Government] ; and 

(o in the case of documents in tiie possession or custody 
of any other public oiiicer. — 

“[the Government] or any officer specially authorised 
in that behalf by '[the Government.] 

(.3) Rules made under this section ^[by any authority other 
than the Government] stall be subject to the previous ap- 
proval of the '[Government] 

4 - All rules and orders directing or authorising the 

validation d focer destruction or otherdisposal of docu- 

rules lor disposal ot Uocu- ments in the possession or costody of any 
ments * public officer, heretofore in force, shall be 

deemed to have had the force of law from the date on which 
they were made, and all such rules and orders now in force 
shall continue to have the force of law until they are super- 
seded by rules made under this Act. 

5. Nothing in this Act shall be deemed to authorise the 
Saving of ctrtain docu- destruction of anv document, which, under 
“ entfl ' . the provisions of any law for the time 

being in force, is to be kept and maintained. 
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by person from whom interest 
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tents of documents are re- 
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24. Confession caused by induce- 

ment, threat or promise, when 
irrelevant in criminal pioceed- 
ing. 

25. Confession to Police officer not 

to be proved. 

26. Confession by accused while in 

custody ol police not to be 
proved against him. 

27. How much of information re- 
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proved 
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removal 
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or relates to existence of 
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relating to family affairs; 


or in document relating 
transaction mentioned 
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to 

in 


or is made by several persons, 
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Relevancy of certain evidence 
for proving, in subsequent 
proceeding, the truth of facta 
therein stated. 
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Special Circumstances. 
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Entries in books of account when 
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Judgments of Courts of 
Justice when relevant. 

40. Previous judgments relevant to 

bai a secoond suit or trial. 

41. Relevancy cf certain judgments 

in probate, etc., jurisdiction. 

42. Relevancy and effect of judg- 

ments, orders or decree?, ether 
than those mentioned in sec- 
tion 41. 

43. Judgments, etc., other than 

tho?e mentioned in sections 10 
to 42, when relevant. 

44. Fraud or collusion in obtaining 

judgment, or incompetency of 
Court, miv be proved. 

Opinions of Third Persons 

WHEN RELEVANT. 

45. Opinions of experts. 

46. Facts bearing upon opinions of 

experts! 

47. Opinion as to hand- writing, 

when relevant. 

48. Opinion as to existence of right 

or custom, when relevant. 

49. Opinions as to usages, tenets, 

etc., when relevant. 

50. Opinion on relationship, when 

relevant. 


8eotion. 

51. Grounds of opinion, when 
relevant. 

Character, when relevant. 

52. In civil cases, character to prove 
conduct imputed, irrelevant. 

53. In criminal cases, previous good 
character relevant. 

54. Previous bad character not re- 
levant, except in reply. 

55. Character as affecting damages. 

PART II. 

On Proof. 

CHAPTER III. 
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proved. 
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Of Documentary Evidence. 
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of document. 
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oral 
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104. 

Burden of proving fact to be 
proved to make evi lence 

admissible. 


105. 

Burden of proving that case 
. accused comes within 

118. 


exceptions. 

119. 


Estoppel of tenant ; 

-• nd of licensee of person in 
posses, ion. 

Estoppel ot acceptor ot bill of 
exchange, bailee or licensee. 


CHAPTER IX. 
Of Witness. 
Who may testify. 
Dumb witnesses. 
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Section. 


Section. 


120 . 


Parties to civil suit, and their 
wive^ or husbands. Husband 
or wife of person under 
criminal trial. 


136 


Judge to decide as to admis- 
sibility of evidence. 


137. Examination-in-chief. 


121. Judges and Magistrates. 


Cross- examination. 


122 . 


Communications 

marriage. 


during 


Re-examination. 


123. Evidence as ,o affaire of State. ^ 0rder of examination. 


124. Official communications. 


Direction of re-examination. 


125. 


Information as to commission 
of offences. 


139 


Cross-examination of person 
called to produce a document. 


126. Professional communications. ^ Witnes8es to character. 


126. 


Section 126 to apply to inter- 
preters, etc. 


141. Leading questions. 


128. 


Privilege not waived by 
volunteering evidence. 


142. When they must not be asked. 


143. When they may be asked. 


129. 


Confidential commu nicatinos 
with legal advisers. 


144. Evidence as to matters in writing 


145. 


130. 


Production of title deeds of 
witness not a party. 


Cross-examination as to previous 
statement in writins. 


146. 


131. 


Production of documents which 
another person having posses- 
sion could refuse to produce. 


Questions lawful in cross- 

examination. 


147. 


When witness to be compelled 
l o answer. 


132. Witness 


not excused from 
answering 0 n ground that 
answer will criminate. 


148. 


Proviso. 


Court to decide when questio 
shall be asked and whe 
witness compelled to answer. 


149 


133. Accomplice. 


Question not to be asked without 
reasonable grounds. 


134. Number of witnesses 


150. 


Procedure of Courts in case c 
question being asked withou 
reasonable grounds. 


CHAPTER X. 


Of the Examination o» Witness. 


151. Indecent and scandalons que 

tions. M 

152. Qtestions intended to insult , 

annoy. 


135. Order of production and 
examination of witnesses. 


153. 


Exclusion of evidence to 
tradict answers to quej 
testing veracity. 
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Suction. 


Suction. 


154. Question by party to his own 

witness. 

155. Impeaching credit of witness. 

156. Questions tending to corroborate 

evidence of relevant fact, 
admissible. 

157. Former statements of witness 

may be proved to corroborate 
later testimony as to same 
fact 

158. Wbat matters may be proved 

in connection with proved 
statement relevant under 

section 32 or 33. 

159. Refreshing memory. 

Wien witness may U3e copy of 
document to refresh memory. 

160. Testimony to iacts stated in 

document mentioned in sec- 
tion 159. 

161. Right of adverse party as to 

writing used te refresh me- 
ory. 


162. Production cf documents. 
Translation of documents. 

163. Giving, as evidence, of docu- 

ment called for and produced 
on notice. 

164. Using as evidence of dreument 

production of which was 
refused on notice. 

165. Judge’s power to put questions 

or order production. 

166. Power of jury or assessors to 

put queatioDS. 


CHAPTER XI. 

Or Improper Admission and 
Rejection of Evidence. 

167. Nonewtiial for improper ad- 
mission or rejection of evi- 
dence. 
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‘THE EVIDENCE ACT, 1977. 

Act No. XIJE of 1977. 


[PART I. 


[Sanctioned by His Highness the Maharaja 
Chief Minister's endorsement No. 8,372, dated 1 tli 
State Council Resolution No. 1 , dated 8th April 

No. 14-LI81 ).] 


Sahib Bahadur per 
September , 1920 and 
1925. ( Notification 


Whereas it is expedient to consolidate, define and amend 

Preamble. the Law of Evidence ; It is hereby enacted 

as follows : — 


PART I. 

Relevancy of Facts. 


CHAPTER I. 


Ex ten t 


Preliminary. 

1. It applies to all judicial proceedings in or before any 

Court, including Courts-martial, but not 

to affidavits presented to any Court or 
officer, nor to proceedings before an arbitrator. 

2. Nothing herein contained shall be deemed to affect any 

+ ° f a , ny Jrt W ' Act or Relation in force in any part 
oi the State and not hereby expressly repealed. 

3. In this Act the _ following words and expressions are 

Interpretation cluueo. used in the following senses, unless a 

context:— contrary intention appears fiom the 

Court includes all Judges and Magistrates, and all 
‘■court.” persons, except arbitrators, • legally 

..•t? ... authorised to take evidence. 

Fact means and includes — 


‘Faot 


• t 


(7) *%***} , state of things, or relation of things 

,2) Iff ° [ "uch a IT person is 

* 8hoft tikle ’ ©*tent and oommanoemenfc , 

811011 * nd *© goisted by Act IV of 187?. 
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•‘Relevant.** 


(а) That thsre are certa ! n objects anaDged in a certain order in a certain 
place, is a fact. 

(б) That a man heard nr saw something* is ;• fact. 

(c) That a man said certain woids, is a 1’nct. 

{d) > hat a man holds a certain opinion lin? a certain intention, act* in 
good iaith, or fraudulently, or uses a particular v-erd in a pait’cuwr sense, or is 
or was at a specified time con cious c-f a paiticuiar sensatim, is a fact. 

ie) 'I hat a man h .s certain reputation is a fa**t. 

One fact is said to be relevant to another when the one is 

connected with the other in any of the 
ways referred to in the provisions of this 
Act relating to the relevancy of facts. 

The expression ‘Tacts in issue” means 
and includes — 

any fact from which, either by itself or in connection with 
other facts, the existence, non-existence, nature of extent of 
any right, liability, or disability, asserted or denied in any 
suit or proceeding, necessarily follows. 

Explanation. — Whenever, under the provisions of he law 
for the time being in force relating to Civil Procedure, any 
Court records an issue of fact, the fact to be asserted or denied 
in the answer to such issue is a fact in issue. 


“Facts in issue. 


Illustrations. 


A is accused of the murder o' B. 

At his trial the following lacts may he in issue: — 
that A caused BV death ; 
that A intended to cause B’s deu*h ; 

t> at A hid received grave and sudden provocation from B ; 
that A, at. the time of doing the act whici caused B’s death, was, 
by reason of unsoundness of mind, incapable ol knowing its 
nature. 


“Document” means any matter expressed or described 

“Document.” upon any substance by means of letters, 

figures or marks, or by more than one of 
those means, intended to be used, or which may be used, 
for the purpose of recording that matter. 


Illustration*. 


A writing is a document ; 

Words printed, lithographed or photogTahed are documents ; 

A map or plan is a document ; 

An inscription on a metal plate or stone is a document ; 

A caricature ia a document. 

“Evidence.*’ “Evidence” means and includes — 


t° be 



all statements which the Court permits or requires 
ade before it by witnesses, in relation to matters 



12 


THE EVIDENCE ACT, 1977 . 


[PART I. 


“Proved. 


of fact under inquiry : 

such statements are called oral evidence ; 

( 2 ) all documents produced for the inspection of the 

Court : 

such documents are called documentary evidence. 

A fact is said to be proved when, after considering the 

matters before it, the Court either believes 
it to exist, or considers its existence so 
probable that a prudent man ought, under the circumstances of 
the particular case, to act upon the supposition that it exists. 
A fact is said to be disproved when, aft<»r considering the 
. „ matters before it the Court either believes 

prove ’ that it does not exist, or considers its non- 

existence so probable that a prudent man ought, under the 
circumstances of the particular case, to act upon the supposi- 
tion that it does not exist. 

A fact is said not to be proved when it is neither proved 
“Not piored ” nor disproved. 

4. Whenever it is provided by this Act that the Court 

may presume a fact, it may either regard 
such fact as proved, unless and until it is 
disproved or may call for proof of it. 

Whenever it is directed by this Act that the Court shall 

presume a fact, it shall regard such fact as 
proved unless and until it is disproved. 

Let is declared by this Act to be conclusive 
proof of another, the Court shall, on proof 
of the one fact, regard the other as proved, 
and shall not allow evidence to be given for the purpose of dis- 
proving it. 


“May preaamo. 


“Shall presume.*' 

When one 

••Conolniiro proof.** 


CHAPTER II. 


and 


Of the Relevancy of Facts. 

5. Evidence may be given in any suit or proceeding of 
Eyidence may bo given the existence or non-existence of every 

fact in issue and of such other facts as are 
hereinafter declared to be relevant, and of 

no others. 

Explanation. This section shall not enable any person to 

give evidence of a fact which he is disentitled to prove bv anv 

provision of the law for the time being in force relating to 
Civil Procedure. 6 


•f facta in iaane 
relevant faota. 
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Illustrations . 

(a' A is tried for the murder of B by beating him with a club with the 
intention of causing his death. 

At A s trial the following facts are in issue : — 

A*s beating B with the club ; 

A’s causing B’s death by such beating ; 

A’s intention to cause B’s death ; 

(6) A suitor does not bring with him, and have ia readiness for produc tion 
at r he first hearing of the case, a bond on w.,ich he relies- This section does not 
enable him to pro luce the bond or prove its contents at a subsequent stape of 
the proceedings, otherwise than in accordance with the conditions prescribed hy 
the Code of Civil Procedure. 

6 - Facts which, though not in issue, are so c onnected with 

B.i.T^oy of fact, a fact in issue as to form part of the same 
forming part 0 f s»m© transaction, are relevant, whether they 
transaction. occurred at the same time and place or at 

different times and places. 


Illustrations . 


(а) A is accused of the murder of B by beating him. Whatever was said 
or done by A or B or the bystanders at the beating, or so shortly before or 
after it as to form part of the transaction, is a relevant fact. 

(б) A is accused of waging war against the Kins by taking part in an 
armed insurrection, in which property is destroyed, troops are attacked and 
ga«>U are broken open. The occurence of t cai facts is relevant, as for ruin' \ art 
of tiie general transact iu though A may not have been presei t at all ol them. 

( ) A sues B for a libel contained in a letter forming pait of correspond- 
ence. Letters between the parties relating to the subject out of which the libel 
arose, and forming part of the correspondence in which it is •ontained, are 
relevant facte, though they do not Cc ntain the libel itseit. 

(cL) 'Ihe question is, whether certain goods ordered from B were deliver 
ed to A Tbe goods were delivered to several intermediate persons successively. 
Each delivey i« a relevant fact. 

7. Facts which am the occasion, cause or effect, immedi- 

Faota which arc the ate °. r otherwise, of relevant facts or 
oooaaion, oauieor cffcot of facts in issue, or which constitute the 
faou m isiue. state of things undei which they happened 

or which afforded an opportunity for their occurrence of 
transaction are relevant. 


Illustrations. 


■ ^a) The question is, whether A robbed B. 

Tho facte that, shortly before the Jobbery, B went to a fair with money 
in his possession, and that lie showed it or mentioned the fact that he had it, 
to third persons, are relevant. 

(6) The quesiion is, whether A murdered B. 

Marks on the ground, produced by a straggle at or near tbe place where 
the murder was commited, are relevant facts. 

(a) The question is whether A poisoned B. 



14 


THE EVIDENCE ACT, 1977. 


[PART I. 


The state of B’s health before thn symptoms ascribed to poison, and 
habits of B, known to A, which afforded an opportunity lor the administration 
of poison, are relevant Lets. 

8. Any fact is relevant which shows or constitutes a 

uotiTt, prep. muon and motive or preparation for any fact in 
prevou or aubaeqjeut issue or relevant fact. 

conduct 

The conduct of any party, or of any agent to any party, 
to any suit or proceeding, in reference to such sui- or proceed- 
ing, or in reference to anv fact in issue therein or p levant thereto, 
and the conduct of any person an ofTence against whom is the 
subject of any proceeding, is relevant, if such conduct influ- 
ences or is influenced by any fact in issue or relevant iact and 
whether it was previous or subsequent thereto. 

Explanation 1 . — The word “conduct” in this section does 
not include statements, unless those statements accompany and 
explain acts o.her than statements ; but this explanation is 
not to affect the relevancy of statements under any other 
section of this Act. 

Explanation 2. — When the conduct of any person is rele- 
vant, any statement made to him or in his presence and 
hearing, which affects such conduct, is relevant. 


Illustrations. 

fa) A is tried for the murder of B. 

Tbe faces that A murdy.-ed C, that B knew that A had murdered C, and 

that B had tried to extort money from A by thr^a ouing to make his knowledge 
public, are relevant. ° 

(6) A su s B upon a bond for the payment of money. B denies the 
making of the bond. 

The fact that, at the time wnen the bond was alleged to be made, B 
required money for a particular purpose, is rt levant. 

(c) A is tried for the murder of B by poison. 

T he fact that, before the death of B, A. procured poison similar to that 

whicj was administered to B, is relevant. 

The fl\ 6 tl0n “ whether a certain document is the will of A. 

The facts, that not long before the date of the alleged will A made 
inquiry into matters to winch the provisions of the alleged wUl relate • that he 
consulted vakils in referenoe to making the will, and that « 

.a. ».IU ao „ p„p„,4 of which hi d,d Z iiTC 1 '"‘ 1 - 01 

(e) A is accused of & crime. 11 

The (acta that, either before or at the time of or after the 

A provided evidence which would tend t give to the factl of thf e “* 

appearance favourable . 0 himself, or that b? d E t,oyed orconcealed ““ 

or prevented the presence or procured the absence o^ er.-ons who ^ c ht have 

rdevaat. tneSBe3 ' " ^ per6 ° US t0 gi ' e Ulse e ^ence respect, ng it. art 

if) The question is, whether A robbed B. 

Tne facts that, after B was robbed, C said in A’s presence-* the nolice 



SECS. 8-9.] 


THE EVIDENCE ACT, 1977. 


!5 


earning him thafc 
the letter, are 


(g) The question is, whether A owes B rupees 10,0(V\ 

The facta that A a 8 ked C t“ lend him num v, and that 1) ya id to C 
in Ah* presence jknd hearing— *‘i advise you loi to trust A, hr he owes 
B 10,100 rupees”, and that A went away without making’ a nv answer 
are relevant fact*. ’ 

[h) The question is, whether \ committed a criin<‘ 

The fact that A absconded after receiving a letter 

inquiry was being made t t the criminal, and contents 
relevant. 

(t) A i i accusoj of a crime. 

The lacts thar, after the commission of feiie .illiged crime, he absc.,, ded 
or w is in possesion of pro; crty or the proceeds • f pr-perty acquired b[ the 
crime, or attempted io eouced things wmch \sere r might hare bee used in 
committing it, are relevant. 

(j ) The question is, whetLcr A was Mviahed. 

The lacts that, shortly after the alleged r pe, sh«* oiade 
relating to the crime, the a rcums fences und- r wi job. and the terms in 
the complaint w is made, art* relevant. 

lhe lact that, without making a complaint, she e -a> i that she had been 
ravished is not r«ieva u t as conduct uuier th 13 -t*’.tiou, thou'.’h it mav be 
relevant — " * 


a co.. plaint 
w i i ch, 


as % dying declaration under section 3d. cl .use (1), or as corroborative 
ev deuce under section 157. 

{k\ The question is, whether A was robbed- 

The lact that, so m after the alleged rohb rv, he made a cvmnJamt re- 
lating to tie offence, the circum-tin^es under wh ch, and the tejms in whj'h 
the complaint was made, are relevant — ’ ’ 

The fact that he said ho had been robbed without making an v complaint 
19 not relevant, as conduct under this section, though it may b.* i. levant 

as a dying declaration under ^uon 32. clause ,1). o'r as oorrobora rive 
evidence under section 157. 


9. Facts necessary to explain or introduce a "act in issue 
i<'.ctd ■' to ex* or relevant fact, or which support or rebut 
Ll't fact. "‘ tr£Kl " ;e ri " an inference suggested by a fact in issue 

or relevant fact, or which establish the 
lidentity of any thing or person whose identity is relevant or 
(fix the time or place at which any fact in issue or relevant 
fact happened, or which show the relation of parties by whom 
any such fact was transacted, are relevant in so for as they are 
necessary for that purpose. y 


IUuitratunu, 


(а) The question is, whether a given document is the will of A. 

The state of A’a property and of his family at the date of the aliened 
will may be relevant facts. K 

(б) A sues B for a libel imputing disgraceful conduct to A* B affirm, 

that the matter alleged to be libellous is true. ’ 

The position aud relations of the parties at the time when the libel was 
published may be relevant facts as introductory to the facts in issue 
a The particulais of a dispute lnw.,n A' and It about a matter un- 
Jconnected with the alleged libel arc irrderant, though the fact that there was 

/■* •“? nU cu »7 selevant it it affected the iwlstrons between A and B 
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(c) A is accused of a crime. 

The fact that soon alter the commission of the crime, A absconded from 
his house, is relevant under section 8, as conduct subsequent to and affected 
by facts in issue. 

The fact that at the time when he left home he h-id sudden and urgent 
business at the place to which he went is relevant, as tending to explain the 
fact that he left home suddenly. 

The details of the business on which he left are not relevant, except in 
so far as they are necessary to ^how that the business was sudden and 
urgent. 

(d) A sues B for inducing U to break a contract of service made by him 
with A. C, on leaving A s 3 service says to A “1 am leaving you because B 
has made me a better offer. This statement is a relevant fact as explana- 
tory of B’s couduct, which is relevant as a iact in issue. 

(e) A, accused of tht ft, is seen t*» give the stolen property to B, who 
is seen to give it to A’s wife. B says as he delivers it— “A says you are to 
hide this”. B’s statement is relevant as explanatory of a fact which is part 
of the transaction. 


{/) A is tr.rd for a riot and is proved to have marched at the head of 
a mob. The cries of the mob are relevant as explanatory of the nature of 
the transaction 


10a Where there is reasonable ground to believe that two 
Things said or done by or mo re persons have conspired together 

refeience t0 commit an offence or an actionable 

wron g> anything said, done or written by 
any one of such persons ir> reference to their common inten- 
tion, after the time when such intention was first entertained 
by any one of them is a relevant fact as against each of the 
persons believed to be so conspiring, as web for the purpose of 
proving the existence of the conspiracy as for the purpose of 
showing that any such person was a party to it. 


IUuitralion. 

Reasonable ground exists for believin? that A has joined in a conspiracy 
f to wage ' ar against the King. ^ 

The facts that B proofed arms in Europe for the purpose of the 
conspiracy, C collected money , n Calcutta for a like object, D persuaded persons 
tojomt e comp. racy in Bombay, E published writings advocating he S 

in view at Agra, and F transmutes from Dehli to U at Cah .,1 . , „ ° 

Chad collected at Calcutta, and the contents ofa letter written Th la 

an account of the conspiracy, are each relevant, both 10 move H , 8 g f 

the conspiracy, and to prove A’s complicity in it ahhoncA th , ex J' terKe of 
rant of all of them, and altbouah the irs ms by wbfm theT^ ^ 

strangers to him, and although they may have taken nlJH 1 do . ne J we , re 

conspiracy or after he left it. 7 place before he Joined the 

11 . Facts not otherwise relevant are relevant 

When facts not other- 
. wise relevant become .re- 
levant. 

reliant f act ; h6y “ consisteilt with any fact in issue or 
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(2) if by themselves or in connectian with other facts 
they make the existence or non-existence of any fact in issue or 
relevant fact highly probable or improbable. 


Illustrationz. 

(а) The pueetion is whether A committed a crime at Srinagar, on a 
certain day. 

f fie fact t 'at, on that day, A was at Jammu is relevant. 

The fict that, near toe time when the cri ne wu committed, A was at 
a iistance from cne place where it was committed, which would render It 
highly improbable, though not i upossible, that he committed it, is relevant. 

(б) Tne question is, whether A committed a crime. 

The circumstances are such that the crime must have been committed 

either by A, B, C or D. Every fact which shows that the crime could haee been 

commited by no one else and that it was not committed by either B, C or D 
is relevant. * 

12 . In suits in which damages are claimed, any fact 

in gaits for damagea, will enable the Court to determine 

faotg tending to enable the amount of damages which ought to be 

^ a ^a d nL rmiQe ‘ mount ' warded, is relevant. 

13. Where the question is as to the existence of any 

Faota relevant when ri ght or Custom, the following facts are re- 
right or oostom is in levant-— 

question. 

(a) any transaction by which the right or custom in 
ques on was created, claimed, modified, recognized, asserted 
or denied, or winch was inconsistent with its existence: 

(b) particular instances in which the right or custom 
was claimed, recognized or exercised, or in which its exercise 
was disputed, asserted or departed from. 


Illustration . 

J he “ Wh ® th “ A h “ a »o a fishery. A dead oo D fcrrin a 

quant o?* ^ f ’ “ mort ," a - e of the fishery by A’s father, a suds-)- 

nantlrf “ , che j » irreo jno.la ble with tha mort.-aeo, 

particular instances in which A’s father exercised the right or in which t'he 

exercise of the right was stopped by A’s neighbours, are relevant facts. 

14 . Facts showing the existence of any state of mind, 

Facts showing existence such as intention, knowledge, good faith, 

Bw'hSg.' 01 bod/ ’ ne glJgence, rashness, ill-wifi or good-will 
the evict-nr,™ r towards any particular person, or showing 

levant when fh an ^- + tate of , bod y or bodily feeling, are re- 

or bodilw h ft» • he eX ‘ StenCe of aQ y such st ate of mind or body 
or bodily fee mg is m issue or relevant. 

of a relevant I. °* N ir A *j Ct re l evant as showing the existence 
relevant state of mind must show that th« 


Voku. 
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exists, not generally, but in reference to the particular matter 
in question. 

Explanation 2 . — But where, upon the trial of a person 
accused of an offence, the previous commission by the accused 
of an offence is relevant within the meaning of this section, 
the previous conviction of such person shall also be a re- 
levant fact 


Illustration*. 


(a) A is accused of receiving stolen goods knowing them to be sto- 
len. It is proved that he was in possession of a particular stolen 
article. 

The fact that, at the same time, he was in possession of many other 
stolen articles is relevant, as tending to show that he knew each and all of the 
articles of whicn he was in possession to te stolen. 

• j 3 accafi0ti of fraudulently delivering to another person a counterfeit 
ooin which, at the time when he delivered it, he knew to be counterfeit. 

The fact that, at the time of its delivery, A was possessed of a number 
of other pieces of counterfeit coin is relevant. 

The fact that A had been previously convicted of delivering to another 

person as genuine a counterfeit coin knowing it to be counterfeit is re- 
levant. 

ferooionf 81,68 B dam8ge done b ? a do 8 B'a, which B knew to bs 
,, 55 <a0t8 V*?\ the d °8 had previously bitten X, Y end Z, end that they 

had made oomplamts to B, are relevant. 7 

that the A - acceptor of a bill of exchange, knew 

that the name of the payee was fictitious. 

^ accepted other bills drawn in the same maDner before 
they could have been transmitted to him by the payee if the payee had been 

perron. Per8 ° n> * releVant 88 showill g that A knew that the payee was a fictitious 

harm Le reput!tio^of°B defandng B ^ pubU8hb « a “ im P atatio “ intended to 

^ II 1 4 f ! Ct ol F"»«» publications by A respecting B, showing ill-will on the 

fA “ releva “*> aB P f0V “g A’s intention to harm B’s repute- 

ThA t pa ^ Cula ' Publication in question. P 

1 reported* the maSfr® Wa8 , no P J r « vioua quarrel between A and B, and that 

that A did not intend to StWep^Ution rfB? “* “ 6 ^eleVant, “ 8h0Wing 

whereby B, * b^ 7 Uidu'ced^to ^ t t mst reP r' e8en h i “ 8 *° B that WaS 8olvent ' 
loss. ^ aaucea to trust C, who was insolvent suffered 

suppled to^be^oivent ‘ft *£* represented C to be solvent, C .as 

is relevant as showing that A m^?th° U ” & I P er60nB deab “8 with him, 
(<7) A b sued h^R • A he representation in good faith. 

A is owner, by the order of C? aTonteJto^ “ bj B> UP ° n * h ° U88 ° f 

The Oiort ™ • • 

that A did, in good faith mat* worlc question la relevant, as proving 

question, so that C wag in a nnm> ° V ? *° ? ? ana S emcnt of the work in 
not as agent for A. ^ ° n oontrmcfc B on own account and 
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[h) A. is accused of the dishonest misappropriation of property which he 
had found, and the question is whether, when h appropriated it, he believed in 
good faith that the real owner could not be found. 

1 he fact that public notice of the loss of the property had been giveD m 
the place where A was, is relevant, as showing that A did not in good iaith 
believe that the real owner oi the property could not be lound. 

The fact that A knew, or had reason to believe that the notice was given 
fraudulently by C, who had heard of the loss of the property and wished to set 
up a false claim to it, is relevant, as showing that the iact that A knew of the 
notice did not disprove A*s good faith. 

(♦) A is charged with shooting at B with intent to kill him. In order 
to show A’s intent the fact of A’s of having previously she tat B may be 
proved. 

(j) A is charged with sending threatening letters to B. Threatening 
letrers previously sent by A to b may by proved, as showing the inten- 
tion of the letters. 

pfe) The question is, whether A has been goilty of cruelty towards B, 
his wife. 

Expressions of their feeling towards each other shortly before or after 
the alleged cruelty are relevant facts. 

(, l ) ibe question is, whether A’s death was caused by poison. 

Statements made by A during ills illness as to his symptoms are 

relevant facts. 

(m) The question is what was the state of A’s health at the time an 
assurance on his life was effected. 

Statements made by A as to the Btate of his health at or near the 
time in question are relevant facts. 

(nf A sues B for negligence in providing him with a carriage lor hire 
not reasonably fit for use, whereby A was injuired. 

The fact that B’s attention was drawn on other occasions to the defect 
of that particular carriage is relevant. 

The fact that B was habitually negligent about the carriages which he 
let to hire is irrelevant. 

(o) A is tried for the murder ol B by intentionally shooting him dead. 

The fact that A on other occasion shot at B is relevant as showing his 

intention to shoot £. 

The fact that A was ia the habit of shooting at people with intent to 
murder them is irrelevant. 

(p) A is tried for a crime. 

The faot that he said something indicating an intention to con.mit that 
particular crime is relevant. 

The fact that he said something indicating a general disposition to commit 
orimes of that class is irrelevant. 

15 . When there is a question whether an act was 

r«t« bearing on question accidental Ox intentional, or done with a 
whether set wm aooidcntai particular knowledge or intention, the iact 
or intentional. that suc h act formed part of series of 

similar occurrences, in each of which the person doing the act 
was concerned, is .elevant. 

Illustration *, . 

(a) A is accused of biroing down hi* hoate in ordci to obtain money lor 
whioh it is insured. 
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The facto that A lived in several houses successively, each of which l.e 
insured, in eaoh of which a fire ncourred, and niter eac* of which tires A received 
payment from a different insurance office, sre relevant, as tending to show that 
the fires were not accidental. 

[b) A is employed to receive money from the debtors of B. It is A’e duty 

to make entries in a book showing the amounts received by him. Be makes 

an entry showing that on a particular occasion he received less than he really 
did receive. 1 


The question is, whether this false entry was accidental or intentional 

The facts that other entries made by A in the same book are false, and 

that the false entry is in each case in favour of A, are relevant 

(c) A is accused ol fraudulently delivering to B a counterfeit rupee 

The question is, whether tie delivery of the rupee mas accidental ' 

The facts that, soon before or soon after the delivery to B A 

wnnterfeit rupees to C. L) and E are relevant, as showing that th* delivery to 
d was not accidental j 10 


16. When there is a question whether a particular act was 
Existence of coune of done, the existence of anv course of Kn« 

, , _ ness > according to which it naturally would 

have been done, is a relevant fact. ^ oma 


lUustraUons. 

aarssir" “ ,b * ~ - - sat A.’trjr s 

h J?, Sl, qUe 8 l ,0n “■ whethef a Particular letter reached A. The facto th.a 

tt was posted in due course, and was not aw . a. Ane 

Office, are relevant. returned through the D«*d Lettar 

Admissions. 


... ™ admission is a statement, oral or documentary 
AdmUiion defined. suggests any inference as to any 

made by any of the relev f nt fact . and which is 

hereinafter mentioned. P ’ under the circumstances, 

*i e p K,ceedto s- ” *>y 

proceeding ox hi. agent^ Court rpparri C i ^ SU i whom the 

the case, as expressly or impliedly author!^ c ^ rci ^ st ances of 
them, are admissions. P 7 authonsed by him to make 

Statements made by parties tn 

by m ter In reproenta- representative eK \ SUUlg ° r SUed ™ 4 

lira cbaiactu j character, are not admis- 

party making them held that cSacfeT made WhUe the 

statements made by— 

krpartr totLaw ia "interest 1 ^^the^^iv ta f y ° r P^ 111 "^ 

»’**“"«* proce^in^ J Subject-matter of the 

proceeding, and who makes the statement 
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in their character of persons so interested ; or 

(2) persons from whom the parties to the suit have 
by person from whom derived their interest in the subject-matter 

intereat derived. of the Suit, 

are admissions, if they are made during the continu- 
ance of the interest of the persons making the statements. 

19 . Statements made by persons whose position or liabi- 
. . . . . lity it is necessary to prove as against any 

Admimion by penooi •/ r , . . b .. { 

whoee position most be party to the suit, are admissions if such 
proved &• agaimt party to statements would be relevant as against 

such persons in relation to such position 
or liability in a suit brought by or against them, and if they 
are made whilst the person making them occupies such posi- 
tion or is subject to such liability. 

I 

flkutratum. 


A undertakes to collect rents for B. 

B sues A for not collecting rent tne from C to B. 
A denies that rent was due from C to B. 


A statement by C tbat he owed B rent is an admission and is, a relevant 
fact as against A, if A denies that C did owe reDt to B. 

20 . Statement made by persons to whom a party to the 

Admissions by ^eraom suit has expressly referred for information 
expressly referred to by in reference to a matter in dispute are ad- 

party to salt. • r 


missions. 


IUuttrcUton. 


The question is whether a horse sold by A to B is sound. A says to B — 
“Go and ask C ; 0 knows all about it,** C*® statement is an admission. 

21 . Admissions are relevant and may be proved as against 

Proof of edmiseton the person who makes them, or his repre- 
agaiDit person making them sentative in interest ; but they cannot be 
an y or on their behalf . p rove d by or on behalf of the person who 

makes them or by his representative in interest, except in the 
following cases ; — 


( 7 ) An admission may be proved by or on behalf of the 
person making it, when it is of such a nature that, if the 
person making it were dead, it would be relevant as between 
third persons under section 32. 

(2) An admission may be proved by or on behalf of the 

person making it, when it consists of a statement of the existence 

of any state of mind or body, relevant or in issue, made at or 

about the time when such state of mind or body existed, 

and is accompanied by conduct rendering its falsehood im- 

probable. 
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(3) An admission may be proved by or n n behalf of 

the person making it, if it is relevant otherwise than as an ad- 
mission, 


Illustration * . 


(а) The question between A and B is, whether a certain deed is ot is not 
forged. A affirms that it is genuine, B that it is forged. 

A may prove > statement by B that the deed ‘ is genuine, and B may 
me°n 7 t e hv the deed 18 for g ed but A cannot prove a state- 

Ked tt^d ,o genuine ’ nor can b pr ° ve 8 Btatement ^ h m - 

(б) A is accused of a crime committed by him at Srinagar 

H.v a letter written by himself and dated at Jammn o D that 

day, and bearing the Jammn post-mark of that day. 

deat it T l™w'r1 ' n -w dStP ° f tUletter « admissible, because, if A were 
dea , it would be admissible under section 32, clause (2). 

He nZ 8t0,en g° cdfl k “°™g them to be stolen. 

He offers to prove that he refused to sell them below their valce. 

are exl^tJrvTeondnet" 1 " fl tbeT 8re * d ™*°**. because they 
are explanatory of conduct influenced by farts in issue. 

S L“ <* ki ' r—"” “”««'* -a 

L. do.ktod 0 JhS£, 1 T". “i'l'l'J.Vo'f 1 “Ufa?.? “‘""V?' 

it and told him it was genuine * *’ d tb<>t that persoa Hld exam ® e 

^.traL" 37 Pr ° Ve th68e faCt8 ,0r ‘ be "“sons *«ed in the last preceding 

m 22 ' ° ral admission as to the contents of a document are 

.o^tsa stsss ™ less + and the pa rt y 

arereierant. - P to prove them shows that he is 

queSom g enuu *ness of a document produced is in 

23. In civil cases no admission is relevant if it 
SSf "Ron an express condition that erf 

circumstances from which theVnnrt"^ tob * gi ^ en ' 01 under 

agreed together that eWden Ce SifdSS^ v hat - the 
Explanation Nothin ; aI- snould n °t be given. 

exempt any barrister pleader Sectlon sha ^ be taken to 

evidence of any matter of whiVL °£ ne ^ or va ^il from giving 
give evidence under section 126 . h ^ may be com P elled to 

A confession made by an accused person is irrelevant 

gJOoofeasloD caused by ^ ^ a Criminal DrOCeedinp - if fKo 1 • x 
Inducement, threat or the rnnfo coi ^ lJXXeQm S» U the making of 

Kimi 7 hen lrreJeTant * havp K nfession appears to the Court to 
i» criminal prootediog,. , {£« caused by any inducements 

charge against the accused hav ? g reference to the 

P® 150 ^, proceeding from a person 


when 
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in authority and sufficient, in the opinion of the Court, to 
give the accused person grounds which would appear to him 
reasonable for supposing that by making it he would gain 
any advantage or avoid any evil of a temporal nature in 
reference to the proceedings against him. 

25. No confession made to a Police officer shall be proved 
OonfeaiiaD to Pom* as against a person accused of any offence. 

officer not to be proved. 


not to be proved against 
him. 


Oonfewrion made after 


26. No confession made by any person whilst he is in 

, , . the custody of a Police officer, unless it 

Confession by accused - ,, j. . 

whUe in custody of police be made in the immediate presence oi a 

Magistrate, shall be proved as against such 

person, t. 

27. Provided that, when any fact is deposed to as dis- 

L ,, , covered in consequence of information 

wcdved from accused may received from a person accused of any 
t* pit**!- offence, in the custody of a Police officer, 

so much of such information, whether it amounts to a con- 
fssion or not, as relates distinctly to the fact thereby dis- 
covered, may be proved. 

28. If such a confession as is referred to in section 24 is 

made after the impression caused by any 

imnovai of “mprewton such inducement, threat or promise has, in 
oansed by inducement, the Opinion of the Court, been fully re- 

throat or promise, relevant. ^ releyant 

29. If such afconfession is otherwise relevant, it does not 

r ' r become irrelevant mearely because it was 

levant not to become irriie- made under a promise of secrecy , or in 
vant because of promise of consequence of a deception practised on 

mone * % <4c * the accused person for the propose of 

obtaining it, or when he was drunk, or because it was made in 
answet to questions which he need not have answered, what- 
ever may have been the form of those questions, or because 
he was not warned that he was not bound to make such con- 
fession, and that evidence of it might be given against 
him. 

30. When more persons than one are being tried jointly 

for the same offence, and a confession 
made by one of such persons affecting 
himself and some other of such persons is 
proved, the Court may take into considera- 
tion such confession as against such other 

person as well as against the person who makes such con- 
fession. ' 

Explanation. — “ Offence," as used in this section, in- 
cludes the abetment of, or attempt to commit, the offence. 


Consideration of proved 
oonfeetion affecting person 

making it and otbera Joint- 
ly under trial for tame 
offenoe. 



24 


the evidence act, 1977. 


[PART I. 



t, A ^ B ar , e i° int,T trifd for the murder of C. It is proved that A 
»U B and I murdered C.” The Court may consider the effect of this con- 

feflsion as agamit B. 


(b) A is on i his trill for thp murder of (\ There is evidence to show that 
0 was murdered by A and B, and that B said-“ A and I murdered C ” 

This statement may not be taken into consideration by the Court against 
A, as B is not being jointly tried. / 6 

31 . Admissions are not conclusive proof of the matters 
Admission not concinniTe admitted, but they may operate as eston 

proof, tat may e«top. pels under the provisions hereinafter con- 
tained. 


Statements by persons who cannot be called as Witnesses. 

32 . Statements, written or verbal, of relevant facts made 
oatefn which statement 9^ f P ers0n who is dead, or who cannot 

*h'o TdeUt Z'ETSl Wh0 has l bec0me * nca Pable of 

found, etc., i« relevant. giving evidence, or whose attendance can- 

«ESta !he followtag ca«:!f 0Dable ’ 3,6 themseIves reIev “* 

( 1 ) When the statement is made by a person as to the 
d Wh? a relate, to of cause of his death, or as to any of the 

of the proceed ng in which the m l y be tbe nature 

question. § h the cause of hls death comes into 

(2) When the statement wa^ mori«a i._ , 

* i. ta am* of the ordinary couTse^h SUCh pers ° n ! n 

5,i par'icnlar • bus,ness - a "d in 

or memorandum made by him in books ^enf- °L any entry 

course of business, or in the dischar^ nf k ' pt , m . the ordinary 

of an acknowledgement written nr ^ °j P r0 ^ ess, °nal duty; or 

of money, good S g sTcu^^ or ™l^ ed by him of the receipt 
document used in commerce , P ?P ert y °f an y kind; or of a 

of the date of a letter or other Hn 1 60 *° r s 'S ne d by him; or 
or signed by him. h docuinen t usually dated, written 
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( 3 ) When the statement is against the pecuniary or 
or &g&!nit interest of proprietary interest of the person making 

« aker » it, or when, if true, it would expose him 

or would have exposed him to a criminal prosecution or 
to a suit for damages. 

( 4 ) When the statement gives the opinion of any such 

ot gire. opinion .. to person, as to the existence of any public 
public rightor custom, on right or custom or matter of public or 
matter, of general intereit; g enera i interest, of the existence of which, 

if it existed he would have been likely to be aware, and when 
such statement was made before any controversy as to such 
right, custom or matter has arisen. 

(5) When the statement relates to the existence o‘ 

or reiat*« to existence of any relationship by blood, marriage or 
relationship. adoption between persons as to whose 

relationship by blood, marriage or adoption the person making 
the statement had special means of knowledge, and when the 
statement was made before the question in dispute was 
raised. 


(*>) When the statement relates to the existence of 

or is mad* in will or deed any relationship by blood, marriage or 
relating to family affairs; adoption between persons deceased, and 

is made in any will or deed relating to the affairs of the 
family to which any such deceased person belonged, or in any 
family pedigree, or upon any tombstone, family portrait or 
other things on which such statements are usually made, and 
when such statement was made before the question in dispute 
was raised. 

(7) - When the statement is contained in any deed, will 

or in document relating or other document which relates to any 
te transaction mentioned in such transaction as is mentioned in section 

section 13, danse (a); ^ c]ause (fl)< 

( 8 ) When the statement was made by a number of 

O, 1 . m.d, by K «ra, P ersons ’ and expressed feelings or impres- 
piraoa* and expronea fe. sions on their part relevant to the matter 

ellng« relevant to matter Jjj question, 
in qoeetion. ~ 


Illuitrationg. 

(a) The question is, whether A was murdered by B; or 
A dies of injuries received in a transaction in the course of which she 
was ravished. The question is whether she was ravished by B; or 

The question is, whether A was killed by B under such circumstances 
that a suit would lie against B by A’s widow. 

Statement made by A as to the cau*e of his or her death, re/trriug 

respectively to the mnrdex, the rape and the actionable wrong under oonsidra- 
toon, are relevant facts. 
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(6) The question is as to the date of A*s birth. 

An entry in the diary of a deceased surgeon regularly kept in the course 
of business stating that on a given day he attended A 's mother and delivered 
her of a son, is a relevant fact. 

(c) The question is, whether A was in Calcutta on a given day. 

A statement in the diary of a deceased solicitor, regularly kept in the 

oourse of business, that on a given day the solicitor attended A at a place 

mentioned, in Calcutta, for the purpose of conferring with him upon specified 
business, is a relevant fact. 

(d) The question is, whether rent was paid to A for certain land. 

A letter from A’s deceased agent to A saying that he had received the 
rent on As account and held it at A's orders, i B a relevant fact. 

(c) The question is, whether A and B were legally married. 

The statement of a deceased clergyman that he married them under 
such circumstances that the celebration would be a crime is relevant. 

(/) The question is, whether A, a person who cannot be found 
wrote a letter on a certain day. The fact that a letter written by him is 
dated on that day is relevant. 7 

(g) The question is, whether a given road is a public way. 

A statement by A, a deceased headman of the village, that the road vaa 
public, is a relevant fact. 

(A) The question is, what was the price of grain on a certain day in a 
particular market. A statement of the price, made by a deceased BaDya m the 
ordinary course of his business, is a relevant fact. 

W Ration is, whether A, who is dead, was the father of B. 

A statement by A that B was his eon, is a relevant fact. 

» . IT* 2 ne8t,OD w > ’" h8t 'he date of the birth of A 

o. . “ ■ «•"*—»*«». MH». 11 

(i) The question is, whether, and when, A and B were marrW 
An entry in a memorandum-book by C the deceased fatw k* 

daughters’ marriage with A on a given dafe, is a releZTfac! ^ ° f * ° f 

nhnnwi Ho 8DeP T i B f0t * 1,bel . el P re ssed in a painted caricature eipoeed in a 

HbeBonscharaoter. oTatowd 

33 . Evidence given by a<witness"in a judicial proceeding, 
Relevancy of certain evi- ° r before any persons authorised bv law 

dence for proving in sub- to take it is relevant J x 

■eqnent proceeding, the rirmnna • levant IOr the purpose of 

truth off ad. therein rtated. proving, m a subsequent judicial proceed- 

judicial proceeding £' i ^aglof t£ same 
when the witness is dead nr f * cts wbich jt states, 

of giving evidence, or is kept° out" ° T 1S in ? apable 

sssr&s, 

^Provided— C ° Urt “ Mid ' rs "Enable:' arcums, ““ s 
their tepresentati < v« d in e i n 't^r est l ? tween the Same P^’ 05 or 

.ight'a'nd opportSy KroieSnto^t PrOCe "“ n? had 
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that the questions in issue were substantially the same 
in the first as in the second proceeding. 

Explanation. — A criminal trial or inquiry shall be deem- 
ed to be a proceeding between the prosecutor and the 
accused within the meaning of this section. 

Statement » made under Special Circumstances. 


34 . Entries in books of account, regularly kept in the 

Entries in book# 0 f #c- course of business, are relevant whenever 
oowrt when relevant. they refer to a matter into which the Court 

has to inquire, but such statements shall not alone be 
sufficient evidence to charge any person with liability. 

Illustration. 

A sues B for Rs. 1,000 and shows entries in hie account books showing B to 
be indebted to him to this amoant. The enterics are relevant, but are not 
sufficient, without other evidence, to prove the debt. 

35’ An entry in any public or other official book, register 

or record, stating a fact in issue or relevant 

pabn'r^oord mid. £ fact and made by a public servant in the 
preform ance of duty. discharge of his official duty or by any 

other person in prefcrmance of a duty specially enjoined by 
the law of the country in which such book, register or record 
is kept, is itself a relevant fact. 

36 . Statements of facts in issue or relevant facts, made 

Reievunoy of statement# in published maps or charts generally 
in maps, obarte oud plane, offered for public sale, or in maps or plans 

made under the authority of Government as to matters usually 

represented or stated in such maps, charts or plans, are 

themselves relevant facts. 

37 . When the Court has to form an opinion as to the 

existence of any fact of a public nature, 
lo^^pIb^^S^e any statement of it, made in a recital 
ocot»iDod in ocriain Aci# or contained in any Act of Parliament, or in 
notification#. any ^ct or Regulation of any British 

Indian Administration or of the State or in a notification of 
the Government appearing in the Gazette of India, or in the 
Gazette of any British Local Government or of the State or in 
any printed paper purporting to be the London Gazette or the 
Government Gazette of any colony or possession of the Queen, 
is a relevant fact. 

i 38 . When the Court has to form an opinion as to a 
Mm*, tf *»*... law of a ?y. ““toy. an y statement of such 
« to any law contained i B law contained in a book purporting to be 
i»«-book.. printed or published under the authority 
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of the Government of such country and to contain any such 
law, and any report of a ruling of the Courts of such country 
contained in a book purporting to be a report of such rulings, 
is relevant. 


How much of n Statelet, t is to be proved. 

39- When any statement of which evidence is given forms 

part of a longer statement, or of a conver- 

ghS'when fon^ ? ation or part of an isolated document, or 

part of a conversation, is contained in a document which forms 

° r 101168 ° f P art °f a book, or of a connected series 

°f Otters or papers, evidence shall be 
given oi so much and no more of the statement, conversation, 
document, book or series of letters or papers as the Court 
considers necessary in that particular case to the full under- 
standing of the nature and effect of the statement, and of the 
circumstances under which it was made. 


Judgments of Courts oj Justice when relevant. 

40 . The existence of any judgement, order or decree 
ProTion* judgment* reie- which by law prevents anv Court from 

8 ^ taking cognizance of a suit or holding a 
iq u r _^ ia ^ I s a re l evan t fact when the question 

to hold sLh ,riS °“ 8 *° take of t“ 0 h suit or 

41 . A final judgment, order or decree of a competent 

~ Sffl." tbe ^y tSS„, 

Pff "f y or UP whic” dSresTn? 

ttarfSf?*’ ? rd f ” decr “ is oonSve p lSi 

time when Tueh* iud^Srf" W a ich '* con,ers accrued at the 
operation? l^gment. order or decree came into 

person \oV7ntS “ de . C ir S “P •«* 

as jssr*- ord " ° r decr “ dS “ e; * °‘” is Ss 
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secs. 38 - 43 .] 


order or decree declared that it had ceased or should cease ; 

and that anything to which it declares any person to be 
so entitled was the property of that person at the lime from 
which such judgment, order or decree declares that it had 
been or should be his property. 

42 . Judgments, orders or decrees other than those men- 
tioned in section 41 are relevant if they 

jadgmeirtj^ order, or do- relate to matters of a public nature rele- 
crou, other than tbon men- va nt to the inquiry ; but such judgments 

tioned in section 41. j - i • i 

orders or decrees axe not conclusive proof 
of that which they state. 


lUwtratum . 


A sues B for trespass on hifl land. B alleges the existence of a publi 
right-of-way over the land, which A denies. 

The existence of a decree in favour of the defends nt, in a suit l>v A 
against C for a trespass on the same land, in which C alleged the existence of 
the same right-of-way, is relevant, but it ip not conclusive proof that the right 
oi way exists. 

43 . Judgments, orders or decrees, other than those men- 
tioned in sections 4o, 41 and 42, are irre- 
levant, unless the existence of such judg- 
ment, order or decree is a fact in issue, or 
is relevant under some other provision of 


Judgments, etc., other 
than those mentioned in 
sections 40 to 42, when 
lelevant. 


this Act. 


IlUutratioiH. 


(o) A and B separately sue C for a libel which reflects upon each of them. 
0 in each case says that the matter alleged to be libellous is true, and the 
circumstances are such that it id probably true in each case, or in neither. 

A obtains a decree against C for damages on the ground ihat C failed to 
make out his justification. The fact is irrele/aut as between \> and C. 

(6) A prosecutes B for adultery with C, A’s wife. 

B denies that C is A's wife, but the Court convicts B of adultery. 

Afterwards, C is prosecuted for bigamy in marrying B during A’s lifetime. 
C say* that she never was A’s wife. 

The judgment against B is irre'evant as against J. 

(•) A prosecutes B for stealing a cow from him. B is convicted. 

A afterwards sues 0 for the cow, which B had sold to him before his con- 
viction. As between A and C, the judgment against B is irrelevant. 

(d) A has obtained a decree for the possession of land against B. C, B’s 
•on, murders A in consequence. 

The existence of the judgment is relevant, as showing motive for a crime. 

<•) A *• charged with theft and with having been previously convicted 
of theft. The previous conviction is relevant as a fact in issue. 

£** *»•* <or the murder of B. fhe fact that B prosecuted A for 

.a ■ . 118 and sentenced is relevant under section 8 m shoe - 

*o| the motive iot the fad in issue. 
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44. Any party to a suit or other proceeding may show 

that any judgment, order or decree which 

Fraud or collusion in . . J , • 

obtaining judgment or in- IS r016V3.nt llIlQGr SCCtlOIl ^1. Or A^2 

competency 0 t court, may an( j w hich has been proved by the adverse 
proT * party, was delivered by a Court not 

competent to deliver it, or was obtained by fraud or 
collusion. 

Opinion of third Persons 9 when relevant 

45. When the Court has to form an opinion upon a 

point of foreign law, or of science or art, 
Opinion* o expert*. or ^ fo indentity of handwriting or 

finger impressions the opinions upon that pomt of persons 
specially skilled in such foreign law, science or art, or in 
questions as to indentity of handwriting or finger impressions 
are relevant facts. 

Such persons are called experts. 


llhu+atiou*. 

(a) The question is, whether the death of A was caused by poison. 

The opinions of experts as to the symptoms produced by the poison by 
which A is supposed to have died, are relevant. 

(b) The question is, whether A, at the time of doing a certain act, 
was, by reason of unsouadness ot mind, in capable of knowing the nature of 
the act, or that he was doing what was either wrong or contrary to law. 

The opinions of experts upon the question whether the symptoms exhibit- 
ed by A commonly show unsoundness of mind, and whether such unsoundnes* 
of mind ususlly renders persons incapable of knowing the nature of the acts 
which they do, o of knowing that what they do is either wrong or contrary to 
law, are relevant. 

(o) The question is, whether a certain docum nt was written ny A. 
Another document is produced which is proved or admitted to have been 
written by A. 

The opinions of expert on the question whether the two documents wers 
written by the same person or by different persons, are relevant. 

46. Facts, not otherwise relevant, or relevant if they 

bearing npoo support or are inconsistent with the 
opinion* of expert*. opinions of experts, when such opinions 

are relevant* 


Illustrations. 

(a) The question is, whether A was poisoned by a certain poison. 

The faot that other persona, who were poisoned by that poison, exhibited 

certain symptoms which experts affirm or deny to be th© symptoms of that 
poison, is relevant. .-i., 

(b) The question is, whether an dbitructiOiVto a harbour is caused by a 

on ** i “ MiVEuSrry of 

AZ. Qtl-ra. 
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The fact that other harbours similarly situated in other respects, but. where 
there were no such Bea-w alls, began to be obstructed at about the same time, 
is relevant. 

47. When the Court has to form an opinion as to the 

person by whom any document was 
opinion as to handwrii- wr jtten or signed, the opinion of any 

tag ’ OTan ’ person acquainted with the handwritng of 

the person by whom it is supposed to be written or signed 
that it was or was not written or signed by that person, is 
relevant fact. 

Explanation. — A person is said to be acquainted with 
the handwriting of another person when he has seen that 
person write, or when he has received documents purporting 
to be written by that person in answar to documents, written 
by himself or under his authority and addressed to that 
person, or when in the ordinary course of business, documents 
purporting to be written by that person have been habitually 
submitted to him. 


IUxutraiion 


The question is, whether a given letter is in the bandwnting of A, a 
merchant in London. 

B if a merchant in Srinagar, who has written letter* addressed to 
A and received letters purporting to be written by him. C is B’s clerk, 
whose duty it was to examine and file B’s correspondence. D is B’& 1 roker, 
to whom B habitually submitted the letters purporting to be written by A 
for the purpose of advising with him thereon. 

The opinions of B, C and 0 on the question whether the letrer is in 
the handwriting of A arc relevant, though neither B C nor D ever sjw A write. 

48. When the Court has to form an opinion as to the 

existence of any general custom or right, 
the opinions, as to the existence of such 
custom or right, of persons who would be 
likely to know of its existence if it existed 

axe relevant. 

Explanation. The expression “general custom or right" 
includes customs or rights common to any considerable class of 
persons. 


Opinion as to exiatenoe 
of right or, onalom when 
relevant. 


Illustration 

The right of the villagers of particular village to use the water of a 
particular well is a general right within the meaning of thifi section. 

Opinion m to uaagea, 49. When the Court has to form an 

tenet*, eto., when tele- opinion as to — 

the usages and tenets of any body of men or family, 
the constitution and government of any religious or 

charitable foundation, or 
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the meaning of words or terms used in particular dis- 
tricts or by particular classes of people, 

the opinions of persons having special means of knowldge 
thereon are relevant facts. 

50 . When the Court has to form an opinion as to the re- 
opinion on relationship lationship of one person to another the 
.hen reieyant. opinion, expressed by conduct, as to the 

existence of such relationship, of any person who as a member 

of the family or otherwise, has special means of knowledge on 
the subject, is a relevant fact: 

Provided such opinion shall not be sufficient to prove a 
marriage m prosecutions under 'sections 371, 373 0 r 374 of the 
Ranbir Dand Bidhi. 


Illustrations. 


(a) The question is, whether A and B were married. 

. k ^ hC A tb ?* they , W6re usuiUv * “ived and trekted by their friends a B 
husband and wife, is relevant. 

4 , f 1 Th8 /l 068 ^ 011 is » whether A was the legitimate son of B. The fact 
♦hat A "as always treatel as such by members of the family, is relevant 

51 . Whenever the opinion of any living person is relevant, 
Qroondi of opinion the grounds on which such opinion is based 

O W/\ X A 


r Wn relevant, 


are also relevant. 


IUustralion . 

Kay expert m»y gi ve mn account of experiments performed by him for 
the purpose of forming his opinion. y 

Character when relevant. 

52 . In civil cases the fact that the character of any per- 
in civil eases character 5011 concerned is such as to render probable 

r.JZl'T* 0 * ? r improbable any conduct imputed to 

, ^un is irrelevant, except in so far as such 

character appears from facts otherwise*^ relevant 

53 . In cnm nal proceedings the fact that the person 

aCCUS6d 15 ° f a e° od character is relevant. 

▼ant. 

54 . In criminal proceedings the fact that the accused 

Pntioo. b«! charter ^ c u haracter is irrelevant, 

It relevant except in un less evidence has been given that he has 

wly ‘ a P od character, in which case it becomes 

relevant. 

, . F X T LA K A r°u section does not apply to cases in 

which the bad character ,r pp V 10 . cases m 


•Pwtloo. <94 , 496. 497 « 498 oi the Baabir P Ma l Cod.. 
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secs. 49-57] 


Explination 2. — A previous conviction is relevant as evi- 
dence of bad character. 

55. In civil cases the fact that the character of any person 
cwaot., M ftfleoting is such as to affect the amount of damages 
damagea. which he ought to receive, is relevant. 

Explanation.— In sections 52, 53, 54 and 55, the words 
“character’ - includes both reputation and disposition but, 
except as provided in section 54, evidence may be given only 
of general reputation and general disposition, and not of 
particular acts by which reputation or disposition were 

shown. 


PART II. 
On Proof. 


CHAPTER III. 


Facts which need not be proved. 


66 . No fact of which .the Court will take judicial notice 
f .ct judicially noticeable need be proved. 

need not be prored. 

57 . The Court shall take judicial notice of the following 

Facto Of which Ooflit facts 

matt take judicial notice. 


(/) all laws or rules having the force of law now or hereto- 
fore^, in force, or hereafter to be in force, in any part of the 
State : 

( 2 ) all public Acts passed or hereafter to be passed by 
Parliament and all local and personal Acts directed by Parlia- 
ment to be judicially noticed : 

(5) Articles of war for Her Majesty’s Army or Navy : 

( 4 ) the course of proceeding of Parliament and of the 
Councils for the purposes of making Laws and Regulations 
established under the Indian Councils Act, or any other law for 
the^time being relating thereto. 

Explanation. — The word "Parliament” in clauses (2) and 
(4) includes 

(i) the Parliament of the United Kingdom of Great 
Britain and Ireland ; 

(0) the Parliament of Great Britain. 

(Hi) the Parliament of England ; 
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' - (iv) the Parliament of Scotland ; and 

(x?) the Parhament of Ireland ; 

(5) the accession and the sign manual of the Sovereign 
for the time being of the United Kingdom of Great Britain 
and Ireland ; the accession and the seal (or sign manual) of the 
Rulers of the State for the time being ; 

(6) all seals of which English Courts take judicial notice : 
the seals of all Courts in the State, the seals of all the Courts 
of British India, and of all courts out of British India, establish- 
ed by the authority of the Governor General or any Local 
Government in Council : the seals of Courts ol admiralty and 
Maritime Jurisdiction and of Notaries Public, and all seals 
which any person is authorised to use by any Act of Parliament 
or other Act or Regulation having the force of law in British 
India all seals which any person is authorised to use 
by any rule |or enactment having the force of law in the State. 

(7) the accession to office, names, titles, functions and 
signatures of the persons filling for the time being any public 
office in any part of British India, il the fact of their appoint- 
ment to such^office is notified in the Gazette of India or in the 
official Gazette of any Local Government : the accession to 
office, names, titles, functions and signatures of the persons 
filling for the time being any public office in any part of the State: 

(S) the existence, title and national flag of every State or 
Sovereign recognized by the British Crown : 

(9) the divisions of time, the geographical divisions of the 

w ° rld ' * nd Public festivals, fasts and holidays notified in the 
official Gazette : 

(10) the territories under the dominion of the British 
Crown, the territories included in the State : 

u V*) th * commencement, centinuance and termination of 
hostilities between the British Crown and any other State or 
body of persons : 

i ^ iame ? of the members and officers of the Court 

and of their deputies and subordinate officers and assistants, 

and also of all officers acting in execution of its process, and 
°* advocates, attorneys, protectors, vakils, pleaders 
and ot uer persons authorised by law to appear or act before it: 

yd) the rule of the road on land or water. 

In all these cases and also on all matters of public history, 
literature, science or art, the Court may resort for its aid 
to appropriate books or documents of reference. 

. V the Court is called upon by any person to take 
judicial notice of any fact, it may refuse to do so unless 
and until such person produces any such book or document 
as it may consider necessary to enable it to do so. 
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58. No fact need be proved in any proceeding which 

the parties thereto or their agents agree 
Facta admitted need not admit at the hearing, or which, before 

beproT ‘ the hearing, they agree to admit by any 

writing under their hands, or which by any rule or pleading 
in force at the time they are deemed to have admitted by 
their pleadings : 

Provided that the Court may, in its discretion, require 
the facts admitted to be proved otherwise than by such 
admissions. 


CHAPTER IV. 

Of Oral Evidence. 

59. All facts, except the" contents of documents, may be 
proof of fact, by oral proved by oral evidence. 

cridenoe. 

60. Oral evidence must, in all cases whatever, be direct; 

Oral evidence moat be that is to Say— 
direct. 

if it refers to a fact which could be seen, it mu&t be the 
evidence of a witness who says he saw it ; 

if it refers to a fact which could be heard, it must be 
the evidence of a witness who says he heard it; 

if it refers to a fact which could be perceived by any 
other sense or in any other manner, it must be the evidence 
of witness who says he preceived it by that sense or in that 
manner; 

if it refers to an opinion or to the grounds on which 
that opinion is held, it must be the evidence of the person who 
holds that opinion on those grounds: 

Provided that the opinions of experts expressed in any 
treaties commonly offered for sale, and the grounds on which 
such opinions are held, may be proved by the production of 
such treaties if the author is dead or cannot be found, or has 
beccme incapable of giving evidence, or cannot be called as a 
witness without an amount of delay or expense which the 
Court regards as unreasonable: 

Provided also that, if oral evidence refers to the existence 
of condition of any material thing other than a document, 
the Court may, if it thinks fit, require the production of such 
material thing for its inspection. 
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CHAPTER V. 


Of Documentary Evidence. 


61. The contents of documents may be proved ^either 

Proof of oontents of dooa- by primary or by secondary evidence. 


menu. 


62. Primary evidence means the document itself produced 
prim&iy evidence, for the inspection of the Court, 


• Explanation i. — Where a document is executed in several 
parts, each part is primary evidence of the document. 

Where a document is executed in counterpart, each 
counterpart being executed by one or some of the parties 

only, each counterpart is primary evidence as against the 
parties executing it. 

Explanation 2. — Where a number of documents are all made 
by one uniform process, as in the case of printing, lithography, 
or photography, each is primary evidence of the contents of the 
rest ; but where they are all copies of a common original, they 
are not primary evidence of the contents of the original. 


Illustration . 


A person is shown to have been in possession of a number of placards, 
all printed at one time from one original. Any one of the placards is primary 

eji ence o the contents of any other, but no one of them is primary evidence of 
the oontents of the original. 

Secondary evident*. 63. Secondary evidence means and 

mcludes — 

(2) certified copies given under the provisions hereinafter 
contained ; 


(2) copies made from the original by mechanical processe 

which m themselves insure the accuracy of the copy an 
copies compared with such copies; ' 

(3) copies made from or compared with original 

did & SteSS f documents “ “eata* the parties wb 

^TYhi^ 0 °c. ral a< r C0 J lnts of the contents of a document given b' 
some person who has himself seen it. 


lututration t. 

,hoJtLM h t 0g “ pl i a “ ori 8 inal is secondary evidence of its content! 

i. aeoomUrt oom P“ e ^ "hh a copy of a letter made by a copying machin 

made by th^ 7,1“? ° f v® °° ntente of the «■“*. * i* « shown that tlm cop 
uitde t) the oopying machine waa mad® fiom the original. F 
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# e \ A copy transcribed irom a copy, but afterwards compared with the 
original, is secondary evidence ; bnt the copy not so compared >s cot secondary 
evidence of the original, although the copy ,rom which 1. was transcribed was 

C ° mpar (d) Neitht r'oral account of a copy compared with the original cor 
an oral account of a photograph or machine-copy of the original, is secondary 

evidence, f must be p rove d by primary evidence ex- j 

* t lT' cept in the cases hereinafter mentioned. 

Proof of documents by n 

primary evidence. 

65 . Secondary evidence may be given of the existence, 

condition or contents of document in the 

Oases in which secondary . 

evidence relating to docu- following Cases . 
mentfl may be given 

(a) when the original is shown or appears to be in the 


possession or power whom the document is sought to 

be proved, or . . . , 

of any person out of reach of, or not subject to, the 

process of the Court, or 
of any person legally bound to produce it, 
and when, after the notice mentioned in section 66, such 

person does not produce it, . 

(b) when the existence, condition or contents of the 
original have been proved to be admitted in writing by the 
person against whom it is proved or by his representative in 

interest ; , . , 

(c) when the original has been destroyed or lost, or 

when the party offering evidence of its contents cannot, for 
any other reason not arising from his own default or neglect, 

produce it in reasonable time ; 

(d) when the original is of such a nature as not to be 

easily moveable ; # 

(e) when the original is a public document within t ne 

meaning of section 74 ; . . * 

If) when the original is a document of which a certinea 

copy is permitted by this Act, or by any other law in 

force in the State, to be given in evidence ; 

(0) when the originals consist of numerous accounts or 

other documents which cannot conveniently be examined m 
Court, and the fact to be proved is the general result ol tne 


whole collection. 

In cases (a), (c) and (d) any secondary evidence of the con 

tents of the document is admissible. _ 

In case (6), the written admission is admissible. 

In case (e) or (/), ft certified copy of the document, but no 

other kind of secondary evidence, is admissible. 
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In case (g), evidence may be given as to the general result 
of the documents by any person who has examined them, and 
who is skilled in the examination of such documents. 

66 . Socondary evidence of the contents of the documents 

Rules », to notioe to referred to in section 65 , clause (a), shall 

pr . n °*' , , no . t hp given unless the party proposing to 

pve such secondary evidence has previously given to the partv 

m whose possession or power the document is or to his attorney 
or pleader, such notice to produce it as is prescribed by law • and* 

if no notice is precrihed by law, then such notice as the Court 

considers reasonable under the circumstances of the case • 

Provided that such notice shall not be required in order to 

render secondary evidence admissible in any of the following 

cases, or in any other case in which the Court thinks fit to 
dispense with it : — 10 

(7) when the document to be proved is itself a notice • 

(2) when from the nature of the case, the adverse n’artv 
must know that he will be required to produce it ; P ^ 

(?) when it appears or is proved that the’ adverse nartv 
has obtained possession of the original by fraud or force P Y 

in Court; When tlle adv «se party or his agent has the original 
l.» of fhl "«„ e t * dV, ' r " e “■ **»' "Mtted th. 

- x do sr is 

, 5 -»-«*•. have been 

band writing' of p e r 80 n 1 y J n P art by any person, 

aUeged to have signed or the signature or the handwriting 0 f so 

wri.ten dooument prod uo- much of the document as it alleged to be 
\ ed to be in his handwriting. P6rSOn S handw riting must be prov- 
68 . If a document is° required by law to be attested it 

SWSf - by W ^testing witness at least beef Called 

and has been examined as 1 ffies? if there^b itS execution 
capable t0 the P-ess^f^Vu^ 

ing witnSnfrof fof thfexecurion^of^ t0 / a11 an attest ‘ 

( the person by whom it purport^? h^bfen “fed t 

in*Go?ernmen» 1 of 1983. T ... 
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spectrally ^niedO^r^e expression "attest" with its 

tical variations as provided by section 59 of the Transter 
pr ° p erty Act - attesting witness can be found or if the 

*- n. document purports ^ have^em«cuted 

witness found. out of the State, it must De ( piuvc | 

the attestation of one attesting witness at least’ s m his h; md- 

writing, and that the signature of the persons executing 

document is in the handwriting of that person { 

70 The admission of a party to an attested document oi , 

. its execution by himself shall be suffici “ j 
AdmUaion of execution , , Pxe cution as against mm, 

SST taa document requLd by law! 

to be attested. witness denies or does not recollect 

71 . It the attesung wi q{ the document> lts execu- 

fen may be proved by other evidence^ 

72. An attested document not required by aw to be f 

attested may be proved as if it was 

Proof of document not 
required by law to be Unattested. ^ 

attested. 

73. In order to ascertain whether a signature writing or 

seal is that of the person by whom it pur- 

oomp.Ti.on of d.n.tom, po rts to have been written or made, any 
writing or seal with other* c :anature writing or seal admitted or 

* d “ u - d * ^ proved to the satisfaction of the Court to 

have been written or made by that person ™ a y a ^°™P ap ® 

purpose^ ■ direct any person present in Court to 

write T anywo?ds or" figures for the purpose of t enabhng the 

words ot files' 6 aUegXto have^ been written by such 

PerS This section applies also, with any necessary modifications 
to finger-impression. 


Public Documents. 


Pabllo document*. 


74. The following docui 
documents: — 

documents forming the acts or 
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acts — 

(•) of the sovereign authority, 

(it) of official bodies and tribunals, and 
(ti«) of public officers, legislative, judicial and execu- 
tive, whether of the State or of British India, 
or of any other part of His Majesty's dominions, 
or of a foreign country; 

(2) public records kept in the State of private docu- 
ments. 


private <!ooumente. 75 . All other documents are private. 

76 . Every public officer having the custody of a public 

Certified copies of document, which any person has a right to 

public document*. inspect, shall give that person on demand 

a copy of -it on payment of the legal fees therefor, together with 
a certificate written at the foot of such copy that it is a true 
copy of such document or part therof, as the case may be and 
such certificates shall be dated and subsciibed by such officer 
with his name and his official title, and shall be sealed, when- 
ever such officer is authorised by law to make use of a seal, 
and such copies so certified shall be called certified copies. 

Explanation. — Any officer who, by the ordinary course of 
official duty, is authorised to deliver such copies, shall be 
deemed to have the custody of such documents within the 
meening of this section. 


77 . Such certified copies may be produced in proof of 
Proof of docnmente the contents of the public documents or 

1 ^ 1 « « « . — 


by production of certified 
copier. 


Proof of other official 
document* 


parts of the public documents of which 
they purport to be copies. 

78 . The following public documents 
may be proved as follows: — 

( 1 ) Acts, Regulations, orders or notifications of the Exe- 
cutive Government of the State or of British India in any of 
its departments, or of any British Indian Local Government 

or any department of any British Indian Local Govern- 
ment, — 


by the records of the departments, certified by the 
heads of those departments respectively 
or by any document purporting to be printed ’ bv or- 

der of any such Government: 

( 2 ) The proceedings of the Legislatures — 
by the journals of those bodies respectively, by pub- 
lished Acts, Regulations or abstracts or by 

GovernmeS^ >rting *° te printed by order of 

. if Proclamations, orders or regulations issued by His 
Highness, or His Majesty or by the Privy Council, or by any 
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department of His Majesty’s or His Highness' Government - 

bv copies or extracts contained in the London Gazette, 
or purporting to be printed by the King s 
Printer, or in the Jammu and Kashmir Govern- 
ment Gazette: , ., 

( 4 ) The Acts, Regulations ol the Executive or the 

nroceedings of the Legislature of a foreign country,— 

P bv g iournals published by their authority, or commonly 

received in that country as such, or by a copy 
certified under the seal of the country or sovereign 
or by a recognition thereof in some public Act of 
the Governor General of India in Council. 

(5) The proceedings of a municipal body in the State or 

British Ma,- such proceedings certified by ,he legal 

keeper thereof, or by a printed book purporting 
to be published by the authority of such body : 

(6) Public documents of any other class in a foreign 


country original, or by a copy certified b y th e legal 

keeper thereof, with a certificate under the seal of 
a notary public, or of a British Consul or diplo- 
matic agent, that the copy is duly certified by 
the officer having the legal custody of the original, 
and upon proof of the character of the document 
according to the law of the foreign country. 


Presumptions as to Documents. 

79 The Court shall presume every document purporting 

to be a certificate, certified copy or other 
document, which is by law declared to be 
copie*. admissible as evidence of any particular 

fact and which purports to be duly certified by an officer of the 
State bv any officer in British India, or by any officer . in any 
Native State in alliance with His Majesty, who is duly 
authorised thereto by the Governor General in Council, to be 

gCnU proVided that such document is substantially in the form 
and purports to be executedin the manner directed by law in 

that The^ourt shall also presume that any officer by whom 
any such document purports to be signed or certffied helcb 
when he signed it. the official character which he claims in 

such paper. 
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Pr^ramption a* 
document* produced 
record of evidence 


te 

118 


Presumption &i to 
Oacette*« newspapers 
private Acta cl Parlia- 
ment and other docu- 
ment*. 


80 . Whenever any document is produced before any 

Court, purporting to be a record or memo- 
randum of the evidence, or of any part of 
the evidence, given by a witness in a 

judicial proceeding or before any officer authorised by law to 
take such evidence or to be a statement or confession by any 
prisoner or accused person, taken in accord ence with law, and 
purporting to be signed by any Judge or Magistrate, or by 
any such officer as aforesaid, the Court shall presume — 

that the document is genuine ; that any statements as to 
the circumstances under which it was taken, purporting to be 
made by the person signing it, are true ; and that such 
evidence, statement or confession was duly taken. 

81 . The Court shall presume the genuineness of every 

document purporting to be the Jammu and 
Kashmir Government Gazette, the London 
Gazette or the Gazette of India, or the 
Government Gazette of any British Indian 
Local Government, or of any colony, de- 
pendency or possession of the British Crown or to be a 
newspaper or journal, or to be a copy of a private Act of 
Parliament printed by the Kings Printer, or of Regulation 
printed in the Jammu and Kashmir Government Gazette and of 
every document purporting to be a document directed by any law 
to be kept by any person, if such document is kept 
substantially in the form required by law and is produced 
from proper custody. 

82 . When any document is produced before any Court, 
Preemption a*todocn- purporting to be a document which, by the 

B^aDd of Wk Indu” law ; “ , for <* for the time being in England 
withosk proof of teal or and Ireland, or British India would be 

rignatow. admissible in proof of any particular in 

any Court of justice in England or Ireland or British India 

without proof of the seal or stamp or signature authenticating 

it, or of the judicial or official character claimed by the person 

by whom it purports to be signed, the Court shall presume 

that such seal, stamp or signature, is genuine and that the 

person signing it held, at the time when he signed it, the 

] ^? ia iL 0r /* C1 -u 1 cl i arac l ter which he claims - “d the document 
shall be admissible for the same purpose for which it would be 

admissible m England or Ireland, or British India. 

83 . The Court shall presume that maps or plans purport- 
rnwmpMon ». to map. ing to be made by the authority of 

5&“.ot!’ 7a ' tholU7 G °vemment were so made, and are 
„ , accurate ; but maps or plans made for the 

purposes of any cause must be proved to be accurate. 
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84 . The Court shall presume the genuineness of every 
, „ hook purporting to be printer! or published 

under the authority of the Government of 
of decWon*. an y country, and to contain any of the 

laws of that country, 

and of every book purporting to contain reports ol 

decisions of the Courts of such country. 

85 The Court shall presume that every document pur- 
.I. rower, porting to be a power of attorney, and to 
of attorney have been executed before ana authenti- 

cated by a notary public, or any Court, Judge, Magistrate, 
British Consul or Vice-Consul, or representative of His Majesty 
or of the Government of India, was so executed and 

authenticated. 

86. The Court may presume that any document purport- 

_ iner to be a certified copy of any judicial 

iSfftaVS- record of any country not forming part 
ciai records. 0 f jjis Majesty's dominions is genuine and 

accurate, if the document purports to be certified in . any 
manner which is certified by any representative of His Majesty 
or of the Government of India in or for such country to be 
the manner commonly in use in that country for the certifica- 
tion of copies of judicial records. 

An officer who, with respect to any territory or place not 
forming part of His Majesty’s dominions, is a Political Agent 
therefor, as defined in section 3 , clause (40), of the General 
Clauses Act shall for the purposes of this section, be 
deemed to be a representative of the Government of India in 
and for the, country comprising that territory or place. 

87 . The Court may presume that any book to which it 

PrerampitoQ •§ to book®, may refer for information on matters of 
map* aod charta. public or general interest, and tnat any 

pub’ished map or chart, the statements of which are relevant 
facts and which is produced for its inspection, was written 
and published by the person and at the time and place, by 
whom or at which it purports to have been written or published. 

88 . The Court may presume that a message, forwarded 

PMumptioD U to t.ie- from a telegraph office to the person to 
graphic metMgefl, whom such massage purports to be ad- 

dressed, corresponds with a message delivered for transmission 
at the office from which the message purports to be sent ; but 
the Court shall not make any presumption as to the person by 
whom such message was delivered for transmission. 

. 89 . The Court shall presume that every document, called 

for and not produced after notice to 

execution? etc., da£ produce, was attested, stamped and ex- 
aieoti not produced. ecuted in the manner required by law. 
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90. Where any document, purporting or proved to be * 

Presumption to docn. thirty years old, is produced from any 
mentsthirtT years old, custody which the Court in the particular 

case considers proper, the Court may presume that the 
signature and every other part of such document, which 
purports to be in the handwriting of any particular person, 
is in that person's handwriting, and, in the case of a document 
executed or attested, that it was duly executed and attested by 
the persons by whom it purports to be executed and attested. 

Explanation. — Documents are said to be in proper custody 
if they are in the place in which, and under the care of the 
person with whom, they would naturally be ; but no custody 
is improper if it is proved to have had a legitimate origin, or 
if the circumstances of the particular case are such as to 
render such an origin probable. 

This explanation applies also to section 81. 

IUuttoation$. 

(<*) A h*8 been in possession of landed property for a long time. He produces 
from bis custody deeds relating to the land, showing his titles to it. The custody 
is proper. 

(6) A produces deeds relating to landed property of which he is tha 
mortgagee. The mortgagor is in possession The custody is proper. 

(e) A, a connection of B, produces deeds relating to lands in B's possession 
which were deposited with him by B for safe custody. The ouftody iv 
proper. 


CHAPTER VI. 

Or the Exclusion of Oral by Documentary 

Evidence. 


91 . When the terms of a contract, or of a grant, oi 

ETiionc of term- of ? f an y other disposition of property, have 
©ont act*, grant* and other been reduced to the form of a document. 

a Votrm o?X^ 7 eS and P <«es in which any matter is 

required by law to be reduced to the form 
of a document, no evidence shall be given in proof of the term 
of such contract, grant or other disposition of property, or of 
such matter except the document itself, or secondary evidence 
of its contents in cases in which secendry evidence is 
admissible under the provisions hereinbefore contained. 

Exception i, — When a public officer is required by law to 
be appointed in writing, and when it is shown that any 
particular person has acted as such officer, the writing by 
which he is appointed need not he nrnwH 
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Exception 2. — Will admitted to probate in British India 
or the State may be proved by the probate. 

Explanation 1.— This section applies equally to cases in 
which the contracts, grant or dispositions of property referred 
to are contained in one document and to cases in which they 
are contained in more documents than one. 

Explantion 2. — Where there are more originals that 
one, one original only need be proved. 

Explantion 3. — The statement, in any document what 
ever, of a fact other than the facts referred to in this section, 
shall not preclude the admission of oral evidence as to the same 
fact. 

Illustrations . 


(а) If a contract be contained in several letters, all the letters in which it is 
contained must be proved. 

(б) If a contract is contained iD a bill of exchange, the bill of exchange 
must be proved. 

(c) If a bill of exchange is drawn in a set of three, one only need be 
proved. 

(d) A contracts, in writing, with B, for the delivery of indigo upon 
certain terms. The contract mentions the fact that B had paid A the price of 
other indigo contracted tor verbally on another occasion. 

Oral evidence is offered that no payment was made for the other indigo. 
The evidence is admissible. 

(e) A gives B a receipt for money paid by B. 

Oral evidence is offered of the payment. 

The evidence is admissible. 

92 . When the terms of any such contract, grant or other 

Kxoiosioo of evidence by disposition of property, or any matter re- 
oni agreement. quired by law to be reduced to the form of 

a document, have been proved according to the last section, no 
evidence of any oral agreement or statement shall be admitted, 
as between the parties to any such instrument of their re- 
presentatives in interest, for the purpose of contradicting, 
varying, adding to or subtracting from, its terms. 

Proviso (i).— A ny fac' may be proved which would invali- 
date any document, or which would entitle any person to any 
decree or order relating thereto ; such as fraud, intimidation, 
illegality, want of due execution, want of capacity in any con- 
tracting party, want or failure of consideration, or mistake in 
fact or law. 

Proviso (2).— The existence of any separate oral agreement 
as to any matter on which a document is silent, and which is 
not inconsistent with its terms, may be proved. In considering 
whether or not this proviso applies, the Court shall have regard 

to the degree of formality of the document. 

Proviso (3) The existence of any separate oral agreement, 
constituting a condition precedent to the attaching of any 
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obligation under any such contract, grant or disposition of 
property, may be proved. 

Proviso (4). — The existence of any distinct subsequent 
oral agreement to rescind or modify any such tontract, grant 
or disposition of property, may be proved, except in cases in 
which such contract, grant or disposition of property is by 
law required to be in writing, or has been registered according 
to the law in force for the time being as to the registration of 
documents. 

Proviso (5). — Any usage or custom by which incidents not 
expressly mentioned in any contract are usually annexed to 
contracts of that description, may be proved : 

Provided that the annexing of such incident would not be 
repugnant to, or inconsistent with, the express terms of the 
contract. 

Proviso (6). — Any fact may be proved which shows in 
what manner the language of a document is related to existing 
facts. 


Ittuttrations. 


(а) Omitted. 

(б) A agrees absolutely in writing to pay B Rs. 1,000 on the 1st March, 
1873. The fact that at the same time an oral agreement was made that the 
money should not be paid till the thirty-first March cannot be proved. 

(c) An estate called “the Rampnre tea estate” is sold by a deed which 
contains a map of the property sold. The fact that land not included in the 
map had always been regarded as part of the estate and was meant to pass by 
the deed cannot be proved. 

(d) A enters into a written contract with B to work certain mines, the 
property of B upon certain terras. A was induced to do so by a misrepre- 
sentation of B’s as to their value. This fact may be proved. 

(«) A institutes a suit against B for the specific performance of a contract, 
and also prays that the contract may be reformed as to one of its provisions, 
as that provision was inserted in it by mistake. A may prove that suc h a 
mistake was made as would by law entitle him to have the contract reformed. 

(/) A orders goods of B by a letter in which nothing is said as to the time 
of payment, and accepts the goods on delivery. B sues A for the price. A may 
show that goods were supplied on credit for a term still unexpired. 

(g) A sells B a horse and verbally warrants him sound. A gives B a paper 
in these words : “Bought of A, a horse for Rs. 500.” B may prove the verbal 

warranty. 


(h) A hires lodgings of B, and gives B a card on which is written— “Rooms 

Rs. 200 a month. A may prove a verbal agreement that these terms were to 
include partial board. 

A hires lodgings of B for s year, and a regularly stamped agreement, drawn 
up by an attorney, is made between them. It is silent on the subject of board. 

A may not prove that board was included in the term verbally 

« A applies to B for a debt due to A by sending a receipt for the money. 

B keeps the receipt and does uot send the money. In a suit for the amount A 
may prove this. 

If) A and B make a coatnot in writing to tak. efitot upon the happening 
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of a certain contingency. The writing is left with B, wlio sues A upon it. A may 
show the circumstances under which it waB delivered. 

93. When the language used in a document is, on its 
„ . . t A . face ambiguous or defective, evidence may 

explain or amend ambi. not be given 01 facts Which WOUld SHOW 

guous dooumente. its me aning or supply its defects. 

Illustrations . 


(а) A agrees, in writing, to sell a horBe to B for Rs. 1,000 or Rs. 1,500. 
Evidence cannot be given to show which price was to be given. 

(б) A deed contains blanks Evidence cannot be given of facts which 
would show how they were meant to be filled. 

94 , When language used in a document is plain in itself, 

Exolusion of evidence when it applies accurately to existing 
againit application of do- facts, evidence may not be given to show 
oument to exiting faota. ^hat it was not meant to apply to such 

facts. 

Illustrations . 


A sells to B by deed , “my estate at Rampur containing 100 bighas’’. A 
has an estate at Rampur containing 100 Bighas. Evidence may not be given 
of the fact that the estate meant to be sold was one situated at a different place 
and of a different size. 

95. When language used in a document is plain in itself, 

Evidence .a to document but 13 unmeaning in reference to existing 
unmeaning in reference to facts, evidence may be given to show that 
existing facta. it was used in a peculiar sense. 

Illustration. 


A sells to B, by deed, “my house in Calcutta’*. 

A had no house in Calcutta, but it appears that he had a house at Howrah, 
of which B had been in possession since the execution of the deed. 

These facts may be proved to show that the d ed related to the house at 
Howrah. 


96- When the facts are such that the language used 

might have been meant to'apply to one, 
and could not have been meant to apply to 
more than one, of several persons oi th.ngs, 
evidence may be given o; facts which show 


Evidenos as to upptfoa- 
lion ol language which ian 
sp plj to one only of several 
persons. 


which of those persons or things it was intended to 
apply to. 


Illustrations . 


(а) A agrees to sell to B for Rs. 1,000, “my white horse’*. A has two 
white horses. Evidence may be given of facts which show which of them was 
meant. 

(б) A agrees to accompany B to Rampur. Evidence may be given of 
facts showing whether Rampur in the Rajouri or Rampur in Baramulla war 
meant. 
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When the language used applies partly to one set of 
Evidonoe as to applies, existing facts, and partly to another set of 

existing facts, but the whole of it does not 
apply correctly to either, evidence may be 
given to show to which of the two it was 


tioa of language to one of 
two sets of facta, to 
neither of which the whole 
oorreotly applie*. 


Leant to apply. 


Illustration 

A agrees to sell to B, “my land at X in the occupation of Y”. A has land 
at X, but not in the occupation of Y, and he has land in the occupation of Y , 
but it is not at X. Evidence may be given of facts showing which he meant to 
sell. 

98 . Evidence maybe given to show the meaning of illegible 

Evidence as to meaning or not, commonly intelligible characters of 
of illegible character*, eto. foreign, obsolete, technical, local and pro- 
vincial expressions, of abbreviation and words used in a peculiar 
sense. 


Illustration, 

A, a sculptor, agrees to sell to B, “all my mods 9 '. A has both models and 
modelling tools. Evidence may be given to show which he meant to sell. 

99 . Persons who are not parties to a documeut, or their 
who may give evidenoe representatives in interest, may give 
4 ***** evidence of any facts tending to show a 

onaken contemporaneous agreement varying the 

terms of the document. 


Illustration . 

A and B make a contract in writing that B shall sell A certain cotton, t0 
be paid for on delivery. At the same time they make an oral agreement that 
three months credit shall be given to A. This could not be shown as between a 
and B but it might be shown by C, if it affected his interest*. 

100 . Omit. 


PART III. 

Production and Effect of Evidence. 

CHAPTER VII. 


Of the Burden of Proof. 


Whoever desires any Court to give judgment as to 

any legal right or liability dependent on the 
,, , ,, , exist . e ° ce of facts which he asserts must 

prove that those facts exist. 


Barden of proof 


!MK 
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When a person is bound to prove the existence of any fact, 
it is said that the burden of proof lies on that person. 

Illustrations. 


(а) A desires a Court to give judgement that B shall be punished for 
crime which A Bays B has committed. 

A must prove that B has committed the crime. 

(б) A desires a Court to give judgement that he is entitled to certain 
land in the possession of B, by reason of facts which he asserts, and which B, 
denies, to be true. . 

A must prove the existence of these facts. 

102. The burden of proof in a suit or proceeding lies on 
on whom burden of that person who would fail if no evidence 
proof lies. at all were given on either side. 

Illustrations . 


(а) A sues B for land of which B is in possession, and which, as A asserts, 
was left to A by the will of C, B’s father. 

If no evidence were given on either side, B would be entitled to retain his 
possession. 

Therefore the bnrden of proof is on A. 

(б) A sues B tor money due on a bond. 

The execution of the bond is admitted, but B says that it was obtained by 
fraud, which A denies. 

It no evidence were given on either side, A would succeed as the bond 
is not disputed and the fraud i9 not proved. 

Therefore the burden of proof is on B. 

103. The burden of proof as to any particular fact lies on 

Burden of proof &« *o that person who wishes the Court to be- 
partiouiar fact. lieve in its existence, unless it is provided 

by any law that the proof of that fact shall lie on any particular 

person. 

Illustrations . 



(a) A prosecutes B for theft, and wishes the Court tu believe that B ad. 
mitted the theft to C. A must prove the admission. 

B wishes the Court to believe that, at the time in question he was else* 
where. He must prove it. 

104. The burden of proving any fact necessary to be 

Butdon of proving foot P r ?ved in order to enable any person to give 
to be proved to make evi- evidence of any other fact is on the person 

who wishes to gjve such evidence. 


donee tdinifioibie 


lUuilratifm 


(а) A wishes to prove a dying declaration by B. A must pro ve B*s 
death. 

(б) A wishes to prove, by secondary evidence, the oontents of a lost 
document. 

A must prove that tb» document has been foet. 


L 
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105. When a person is accused of any offence, the burden 

Burden of proving that of proving the existence of circumstances 
ease of acoused oomes bringing the case within any of the 

withm exception®. General Exceptions in the J Ranbir Land 

Bidhi or within any special exception or proviso contained in 
any other part of the same Code, or in any law defining the 
offence, is upon him, and the Court shall presume the absence 
of such circumstances. 


Illustrations. 


(a) A, accused of murder, alleges that, by reason of uneonndness of 
mind, he did not know the nature of the act. 

1 he burden of proor is on A. 

(b) A, accused of murder, alleges that, by grave and sudden provocation 
he was deprived of the power of self control. 

The burden of proof is on A. 

(c) 1 Section 245 of the Ranbu Dand Bidhi provides that whoever, except 
in the case provided for by Section 250 voluntarily cause* grievous hurt, shall 
be subject to certain punishments. 

A is charged with voluntarily causing grievous hurt under section 245. 
The burden of proving the circumstance* bringing the oa*e under Section 
150 lies on A. 

106. When any fact is especially within the knowledge 
Borden oi proving foe* of any person, the burden of proving that 

*e«d»Uj within knowledge fa ct is upon him. 

lUustrations. 


(o) When a person does an act with some intention other than that 
which the character and circumstances of the act suggest, the burden of proving 
that intention is upon him. r ® 

(6) A is charged with traveling on a railway with out a ticket. The 
burden of proving ihat he had a ticket is on him. 

107. When the question is whether a man is alive or 

dead, and it is shown that he was alive 
within thirty years, the burden of proving 
that he is dead is on the person who affirms 

A 

108. Provided that when the question is whether a man 

is a we or dead, and it is proved that he 
has not been heard of for seven years by 
those who would naturally have heard of 

proving that he is alive is sfUfted to the person who^firfns it 


Burden of proving death 
0 1 person known to have 
been alive within thirty 

years. 


Borden of proving th .t 
person is alive wlo has not 
beeu heard of lor seven 
years. 


Meotion 325 Banbir Penal Cod*, 
•deotxoa 3 j 4 fUnbir *fca*i Uodi, 


si 
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109. When the question is whether persons are partners, 

landlord and tenant, or principal and 
Borden of proof as to a g en t and it has been shown that they 

^rf P .an‘ h .or? Be “an°d f have been acting as such, the burden of 
tenant, principal proving that they do not stand, or have 

tgent ‘ ceased to stand, to each other in those 

relationships respectively, is on the person who affirms it. 

110. When the question is whether any person is owner 

Borden of proof ns to of anything of which he is shown to be 
ovrnerthip. in possession, the burden of proving that 

he is not the owner is on the person who affirms that he is 


not the owner. 

111. Where there is a question as to the good faith of a 

transaction between parties, one of whom 

tr^ctiol^hore^ooe stands to the other in a position of active 
puny is in relation 0 f confidence, the burden of proving the good 
80 Ur« ooDfidence. f aith 0 f t h e transaction is on the party who 

is in a position of active confidence. 


rUustrationi . 


(a) The good faith of a sale by a client to an attorney is in question i« 
a suit brought by the client. The burden of proving the good faith of tha 
transaction is on the attornfy. 

(b) I he good faith of a sale by a son just come of age to a father is in 
question in a Puit brought by the son. The burden of proving the good faith 
of the transaction is on the father. 

112. The fact that any person was bom during the 

Birth during marriage continuance of a valid marriage between 
conclusive proof of legi- his mother and any man, or within two 

t1macJ * hundred and eighty days after its dissolu- 

tion, the mother remaining unmarried, shall be conclusive proof 
that he is the legitimate son of that man, unless it can be 
shown that the parties to the marriage had no access to each 
other at any time when he could have been begotten. 

113. A notification in the Gazette of India that any 

Proof of oeasioQ of ter- portion of British territory has been ceded 
*itory. to any Native State, Prince or Ruler, shall 

be conclusive proof that a valid cession of such territory took 
place at the date mentioned in such notification. 

114. The Court may presume the existence of any fact 

coart may preaome which it thinks likely to have happened 
exUtcnc© of certain fact*, regard being had to the common course 

of natural events, human conduct and public and private 
business, in their relation to the facts df the particular 

caste. 
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I 


Che Court may presum v — 

(а) that a man who is in possession ol stolen goods soon alter the theft 
is either the thief or has received the goods knowing them to be stolen, unless 
be can accoant for his possession; 

(б) that an accomplice is unworthy of credit, unless he is corroborated in 
material particulars; 

(c) that a bill of exchange, accepted or endorsed, was accepted or 
endorsed for good consideration ; 

.... that a thing or state of things which has been shown to be in existence 
within a period shorter than that within which such things or states of thincs 
usualy cease to exist, is still in existence ; 

(e) that judicial and official acts have been regularly performed; 

(j) that the common course of business has been followed in particular 

cases; 

(<?) that evidence which could be and is not produced would, if produced 
be unfavourable to the person who withholds it; 

(h) that, if a man refuses to answer a question which he is not compelled, 
to answer by law,' the answer, if given, .would be unfavourable to him; 

(t) that when a document creating an obligation is in the hands of the 
obligor, the obligation has been discharged. 

But the Court shall also have regard to such facts as the following, in 

bXeit D L Whetlier 8UCh maxun8 do or do not apply to the particular case 

it ** t0 f I . Uu * trat \ on shop-keeper has in his till a marked rupee soon 

c^tinn J? 8 et ° en -* and can “ ot account for its possession specifically,*^ but is 
continually receiving rupees in the course of his business: 7 

as to Illustration (6)— A, a person of the highest character is tried 'or 
B of L, de t, th b7 r ? Ct ° f i» Mianging c"S’ ° 

improbable **° h ° ttier *“ * U ° h * maaner 88 u render previous concert highly 

- - - irss w 

It is shown to ha^'t^eTpofted ^utTheu° n I®’ " 8 letter waB received, 

by disturbances: P bUt the ufual couts * of the poet was interrupted 

bear on a o»ntra^^^/ii ) ~t^‘ " f “ seB t0 produce a document which wonld 
also injure the feeling, and l>ut which might 

not compelled bydlwtT ans^ “nt £hiT® *° T W& ' 8 1 uestlon which he is 
m matter, unconnected withTthe mattwA inflation t.* wh^h'ii'i'^ghsd": * 
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a* to Illustration. !•)— • bond is in possession of the obligor, but the 
eitoamstanoes of the case are such that he may have stolen it. 


CHAPTER VIII. 

+ 

Estoppel. 

115 . When one person has, by his declartion, act .or 

omission, intentionally caused or permitted 
another person to believe a thing to be 
true and to act upon such belief, neither he nor his representa- 
tive shall be allowed, in any suit or proceeding between him- 
self and such person or his representative, to deny the truth 

of that thing. 

Illustration. 


A intentionally and falsely leads B to believe thal certain land belongs te 

A., and thereby induces B to bay and pay for it. . , 

The land afterwards becomes the property of A, and A seeks to set aside 

the sale on the ground ihat, at the time of the sale, he had no title. He must 

not be allowed to prove his want of title. . 

116 . No tenant of immoveable property, or person claim- 
ing through such tenant, shall during the. 
Ertoppei of tenant. continuance of the tenancy, be permitted 

to deny that the landlord of such tenant had, at the begining 

of the tenancy, a title of such immoveable property ; and no 

and of license of pcnon person who came upon any immoveable 
in posteaioo. property by the licence of the person in 

possession thereof shall be permitted to deny that such person 
had a title to such possession at the time when such licence 


Eatoppel of acceptor 
bill of exchange, bailee 
lioensee. 


was given. , 

117 . No acceptor of a bill of exchange shall be permitted 

to deny that the drawer had authority to 

°f draw such bill or to endorse it; nor shall 

3r any bailee or licensee be permitted to deny 

that his bailor or licensor had, at the time 

when the bailment or licence commenced, authority to make 

such bailment or grant such licence. 

Explanation (i). — The acceptor of a bill of exchange may. 

denyUhat the bill was really drawn by the person by whom 

it purports to have been drawn. 

Explanation (2). — If a bailee delivers the goods bailed to 

a person other than the bailor, he may prove that such person 

had 1 a right to them 1 as against the bailor. 
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CHAPTER IX. 

Of Witnesses. 


[past ui. 


Who may testify 


Dumb witnesses 


118. All persons shall be competent to testify unless the 

Court considers that they are prevented 
from understanding the questions put to 

them, or from giving rational answers to those questions, by 
tender years, extreme old age, disease, whether of body or 
mind, or any other cause of the same kind. 

Explanation. — A lunatic is not incompetent to testify, un- 
less he is prevented by his lunacy from understanding the 
questions put to him and giving rational answers to them. 

119. A witness who is unable to speak may give his 

evidence in any other manner in which he 
can make it intelligible, as by writing or 

by signs ; but such writing must be written and the signs made 

in. open Court. Evidence so given shall be deemed to be oral 
evidence. 

120. In all Civil proceedings the parties to the suit, and 
parties to oirii euit, the husband or wife of any party to the 

b^d.‘ he Hud,«d”, w"?; suit >. shall be competent witnesses. In 
person under criminal criminal proceedings against any person, 

the husband or wife of such person, respec- 
tively, shall be a competent witness. 

121. No Judge or Magistrate shall, except upon the speci- 

Judgee and Magistrates ^ ° rd ? r of SOme Court to which he is 

# subordinate, be compelled to answer any 

questions as to his own conduct in Court as such Judge or 

Magistrate, or as to anything which came to his knowledge Jin 

Court as such Judge or Magistrate ; but he may be examined 

as to other matters which occurred in his presence whilst he 
was so acting. 


Illustrations . 


. ^ A* kis ^al before the Court of Session, sayB that a deposition was 

improperly taken by B, the Magistrate. B cannot be compelled to answer 
quertions as to this except upon the special order of a superior Court. 

before B a ^ the C ° Qrt ? f Se " ion ° £ g'ven fate evidence 

£d« ofihe «Sor Col “ nn °‘ ^ M ^ A ^ U P°“ the e P ec “> 

Policelffil 53 viT* K ef °I e ^° un of Ses,ion of atremptinu to murder a 

St what owtred° n “ ^ B ’ * SeSSi ° DB J,ldge ‘ B be exam ined 


122. No person who is or has been married shall be 
^Commonk.tion. during compelled to disclose any communication 

made to him during marriage by any person 



THE 


55 


SECS. 118-126.] 

to whom he is or has been married 1 he be 

2JK H£ iri wS‘o« 

*££%£ r P "«eS"ir any* crime committed agams, 

11,6 m ■ No one shall be permitted to give 

-KST " “ reMng So™ y'Xrsoi State, except with 

“dig* Sithold 'such” perm Won as he 

No public officer shall - J- P- j- - , 

communications made to n™ n 
official communications. con fid ence when he considers tnax 

s 

information as to com- say .• r anv offence; and no 

mission of oaencee. the commission oi any wn • 

SSSta iC S tf Se^ommSn ot° any V ^ence against the 

2SfSr.'S!S» 

pub «jr ““'barrister, attorney, pleader or vakil 

express Consent, to disclose any commune 
cation made to him in the course and for the purpose of h ^ 
employment as .such hamster pea er a cont J n t s or condition 
on behalf of his client, f w £ ecome acquainted in the 

of any document with which he b b employment, or 

?££? Iny «■ ^ 

“ d KdSXTnotSg SKSion shall protect trom 

disclosure— ^ ^ commmication made iu furtherance of any 

(Tany iact observed by any barrister, pteder, attorney 
and valdl, in the course of his employment as ®‘,« 
that any crime or fraud has been committed si 

ment of his employment. eiir y. htirrister 

It is immaterial whether the attention of such barrister 

pleader, attorney or vakil was or was not directed to such tact 
bv or on behalf of his client. 
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Explanation. — The obligation stated in this section conti- 
nues after the employment has ceased. 

Hlwtratiom . 

(a) A, a client, says to B, an attorney — *‘I have committed forgery and I 
wish yon to defend me.” 

As the defence of a man kno* n to be guilty is not a criminal purpose, this 
communication is protected from disclosure. 

ib) A, a client says to B, an attorney— “I wish to obtain possession of 
property by the use of a forced deed on which I request you to sue.** 

The communication, being made in furtherance of a criminal purpose, is 
not protected from disclosure. 

(e) A, being charged with embezzlement, retains B, an attorney, to de- 
fend him. In the course of the proceedings, B observes that an entry has 
been made in A*s account book, charging A with the sum said to bay© 
been embezzled, which entry was not in the book at the commencement of hia 
employment. 

This being a fact observed by B in the course ol hia employment, show- 
ing that a frand has been committed since the commencement of the proceedings, 
it is not protected from disclosure. 

127. The provisions of section 126 shall apply to inter- 
section is# to apply to preters, and the clerks or servants of 

interpreter*, etc. barristers, pleaders, attorneys and vakils. 

128. If any party to a suit gives evidence therein at his 
Privilege not weired own instance or otherwise, he shall not be 

by volunteering evidence, deemed to have consented thereby to such 

disclosure as is mentioned in section 126 ; and, if anv party to 

a suit or proceeding calls any such barrister, pleader, attorney 

or vakil as a witness, he shall be deemed to have consented to 

such disclosure only if he questions such barrister, attorney or 

vakil on matters which, but for such question, he would not be 
at liberty to disclose. 

129. No one shall be compelled to disclose to the Court 

. QonfldMt lei eemnmiae- any confidential communication which has 
tione with legal advteon. . taken place between him and his legal 

professional advisor, unless he offers himself as a witness in 
which case he may be compelled to disclose any such com- 
munications as may appear to the Court necessary to be 

known in order to explain any evidence which he has riven 
but no others. , given, 

130. No witness who is not a party to a suit shall be 

ot COmpe ^ ed to P roduce his title-deeds to any 
, .TV 7 , ff 7 ‘ Property or any document in virtue of 

which he holds any property as pledgee or mortgagee or any 

w ° f '$ ich m « ht £2 

TCrSn seeking to Produce them with the 

Eghrtom 8 the cS ° f S “ h dMdS “ 
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Production of document! 
!rhlch another person 
taxing possession could 
reince to produce. 


131. No one shall be compelled to produce documents in 

his possession, which any other person 
would be entitled to refuse to produce if 
they were in his possession, unless such last 
mentioned person consents to their pro- 
duction. 

132. A witness shall not be excused from answering any 

question as to any matter relevant to the 

aorreSngon ground that matter in issue in any suit or in any 
amwer will criminate. c j v ji or cr i m inal proceeding, upon the 

ground that the answer to such question will criminate, or msy 
tend directly or indirectly to criminate, such witness, or that 
it will expose, or tend directly or indirectly to expose, such 
witness to a penalty or forfeiture of any kind : 

Provided that no such answer, which a witness shall be 

compelled to give, shall subject him to 
any arrest or prosecution, or be proved 
against him in any criminal proceeding, except a prosecution 
for giving false evidence by such answer. 

133. An accomplice shall be competent witness against) 

an accused person ; and conviction is not / 
illegal merely because it proceeds upon 

the uncorroborated testimony of an accomplice • 

134. No particular number of witnesses shall in any 

„ L _ case be required for the proof of any fact. 

Number ol witness. ^ 1 


PRnrli©. 


Accomplice. 


CHAPTER X. 

Of the Examination of Witnesses. 

135. The order in which witnesses are produced and 

order of production wd examined shall be regulated by the law 
examination of witn«»e«. and practice for the time being relating 

to civil and criminal procedure respectively, and, in the 
absence of any such law, by the discretion of the Court. 

136. When either party proposes to give evidence of any 

Judge to decide at to fact, the Judge may ask the party pro- 
admiacibiity of eiidenoe. poking to give the evidence in what 

manner the alleged fact, if proved, would be relevant ; and 
the Jugde shall admit the evidence if he thinks that the fact, 
if proved, would be relevent and not otherwise. 

If the fact proposed to be proved is one of which evidence 
is admissible only upon proof of some other facts, such last- 
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mpntioned fact must be proved before evidence is given of the 
fact first mentioned, unless the party undertakes to give proof 
of su -h fact, and the Court is satisfied with such undertaking. 

If the relvenancy of one alleged fact depends upon 
another alleged fact being first proved, th" Judge may, in his 
discretion, either permit evidence of tne first fact to be given 
before the second fact is proved, or require evidence to be 
given of the second fact before evidence is given of the 
first fact. 


Illustrations. 


(a) It is proposed to prove a statement about a relevent fact by a 
person alleged to be dead, which statement is relvent nnder section 32. 

The fact that the person is dead must be proved by the person 
proposing to prove the statement, before evidence is given of the statement 

(b) It is proposed to prove, by a copy, the contents of a document 
said to be lost. 

I he fact that the original is lost must be proved by the person pro- 
posing to produce the copy, before the copy is produced. 

(c) A is accused of receiving stolen property knowing it to have been 
stolen. 

If is proposed to prove that he denied th° possession of the property. 

The relevenancy of the denial depends on the identity of the property. 
The Court may, in its discr-tion, either require the property to be identified 
before the denial of the possession is proved, or permit the denial of possession 
to be proved, before th • property is identified. 

(d) It is proposed to prove a fact (A) which is said to have been the 
cause or effect of a fact in issue. There are several intermediate facts (B C 
and D) which must be shown to exists before th* fact (A) can be regarded 
as the c*use or effect of the fact in issue, lhe Court may either permit A 
to be prove 1, before B, C and D is proved, or m*y require proof of B, C and 
D before permitting proof of A. 

137 . The ex3.min3.tion of 3. witness by the party who 

Examination-in -chief . . lll r m s * ia11 be cabed Ms examination- 

m-chief. 

The examination of a witness by the adverse party shall 

Oroas-examination . be caded Ms cross-exmination. 


Re-examination. 

138 . Witness 


The examination of a witness, subsequent to the cross- 

examination hy the party who called him, 

shall be called his re-examination. 

stall be at first examined-in-chief then 

Order oi examinations. (if the adverse party so desires) cross-ex- 

. amined, then ( if the party calling him so 
desires) re-examined. 

The examination and cross-examination must relate to 
relevant facos, but the cross-examination need not be confined 

to which she witness testified on his*examination-in- 

ernef. 
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The re-examination shall be directed to the explanation of 

matters referre to in cross-examination ; 
tioo b ( and, if new matter is, by permission of the 

Court, introduced in re-examination, the adverse party may 

further cross-examine upon that matter . 

139. A person summoned to produce a document does not 
. . . become a witness by the mere fact that he 

peiBon'ca^iM to prodnce °a produces it and cannot be cross-examined 
document. unless and until he is called as a wit- 


document. unless and until he is called as a 

ness 

*140. Witnesses to character may be cross-examined 

re-examined. 

Witnesses to cb&ructir 


and 


141. Any question suggesting the answer which the per- 

son putting it wishes or expects to receive 

Leading quest ons called a leading question. 

142, Leading question must not, if objected to by the 
when they must Dot be adverse party, be asked in an examination- 

*efced. in-chief, or in a re-examination, except 

with the permission of the Court. 

The Court shall permit leading questions as to matter 
which are introductory or undisputed, or which have, in its 
opinion, been already sufficiently proved. 

143. Leading questions may be asked in cross- 

When they may be examination. 

asked. 


144. Any witness may be asked, whilst under exami- 

Evidcnce&s to ma item nation, whether any contract, or other 
in writing. disposition of property as to which he is 

giving evidence, was not contained in a document, and if he 
says that it was, or if he is about to make any statement as to the 
contents of any document, which, in the opinion of the Court, 
ought to be produced, the adverse party may object to such 
evidence being given until such document is produced, or until 
facts have been proved which entitled the party, who called the 
witness to secondary evidence of it. 

Explanation. — A witness may give oral evidence of state- 
ments made by other persons about the contents of documents 
if such statements are in themselves relevant facts. 


H lustrations. 

The question is, whether A assaulted B. 

C deposes that he heard A say to D — “B wrote* letter accusing me of 
theft, and I will be revenged on him.** This statement is relevant, as showing 
A*s motive for the assault, and evidence may be given of it, though no other 
evidence is given about the letter. 
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145. A witness may be cross-examined as to previous 

0ros«-5xamin»tion a. to statements made by him in writing or re- 
proton* ttatomenti in duced into writing, and relevant to matters 

WTitlng ' in question, without such writing being 

shown to him, or being proved ; but, f it is intended to con- 
tradict him by the writing, his attention must, before the writ- 
ing can be proved, be called to those parts of it which are to be 
used for the purpose of contradicting him. 

146. When a witness is cross-examined, he may, in addition 

Qneitions lawful i n to the the questions hereinbefore referred 
crow-ounination. to be asked any questions which tend — 

( 1 ) to test his veracity. 

( 2 ) to discover who he is and what is his position in life, 

or 

( 3 ) to shake his credit, by injuring his character although 
the answer to such questions might tend directly or indirectly 
to criminate him or might expose or tend directly or indirectly 
to expose him to penalty or forfeiture. 

147. If any such question relates to a matter relevant to 

when * witness to be * the suit or proceeding, the provisions of 
oompeiied to answer. section 132 shall apply thereto. 

148. If any such question relates to a matter not rele- 

Ooort to decide when Y ant t .° the suit or proceeding, except in so 
question asked and when far as it effects the credit of the witness bv 

mint! compe to in l urir) g his character, the Court shall de- 

cide whether or not the witness shall be 
compelled to answer it, and may, if it thinks fit, warn the wit- 
ness that he is not obliged to answer it. In exercising its dis- 
cretion, the Court shall have regard to the following considera- 
tions : — 

(2) such questions are proper if they are of such a 
nature that the truth of the imputation conveyed by them 
would seriously affect the opinion of the Court as to the credi- 
bility of the witness on the matter to which he testifies : 

(2) such questions are improper if the imputation which 
they convey relates to matters so remote in time, or of such a 
character, that the truth of the imputation would not affect, or 
would affect in a slight degree, the opinion of the Court as to 
the credibility of the witness on the matter to which he testifies • 

( 3 ) such questions are improper if there is a great 
disproportion between the importance of the imputation made 

widence he WltneSSS character and the importance of his 

. , ^ t * ie ^ ou fJ ™ a Y’ ^ ^ sees fit. draw, from the witness, 

beSavoSe!’’ lnference that the ^wer if given would 
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149 . No such question as is 

Qarertioo D c*tob« a.««d to be asked, unless the person asking it has 
wttboat wMonabiegiomncb* reasonable grounds for thinking that the 

imputation which it conveys is well-founded. 


IUudratio*!. 


la) A barriiter if instioctwl by an attorney or vakil that an important 
witness i» a dskait. This is a reasonable ground for asking the witness whether 

(6) A pleader is informed by a person in Court that an important witness 
is a dakait ; the informant, on being questioned by the pleader, gives satisfactory 
reasons for his statement. This is a reasonable ground for asking the witness 

whether be is a dakait , , , 

(e) A witness, of whom nothing whatever is known, is asked at random 

whether he is a dakait. Thete are here no reasonable grounds for the question. 

(d) A witness, of whom nothing whatever is known, being questioned as 

to hiB mode of life and meafts of living, gives unsatisfactory answer a This may 

be * reasonable ground lor asking him if be is a dakait 

150. If the Court is of opinion that any such question was 
piocedaxe ot Court in asked without reasonable grounds, it may, 

if it was asked by any barrister, pleader or 
vakil, report the circumstances of the case to the High Court. 

151. The Court may forbid any questions or inquiries 
marten* and eundaioui which it regards as indecent or scandalous, 

qceationf. although such questions or inquiries may 

have some bearing on the questions before the Court, unless they 
relate to facts in issue, or to matters necessary to be known in 
order to determine whether or not the facts in issue existed. 

152. The Court shall forbid any question which appears to 

Qeitioni tofcndrf «, it to be intended to insult or annoy, or 
insult ok «a no 7 ' which, though proper in itself, appears to 


the Court needlessly offensive in form. 

153 . When a witness has been asked and has answered any 
. — question which is relevant to the inquiry 

contradict answer* to only in so for as it tends to shake his credit 
questions testing veracity. by injuring his character, no evidence shall 

be given to contradict him ; but, if he answers falsely, he may 
afterwards be charged with giving false evidence. 

Exception 1 If a witness is asked whether he has been 
previously convicted of any crime and denies it, evidence may 

be given of his previous conviction. 

Exception 2.— If a witness is asked any question tending to 

impeach his impartiality and answers it by denying the facts 

suggested, he may be contradicted. 


IUuttratumi. 

(a) A oUia against an aadsrwiitar is tutslsd on tbs ground of fraud. 
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The claimant is asked whether, in a former transaction he had net made a 

fraudulent claim. He denies it. 

Evidence is otiered to show that he did make such a claim. 

The evidence is inadmissible. 

(b) A witness is asked whether he was not dismissed from a situation for 
dishonestv. He denies it. 

Evidence is offered to show that he was dismissed for dishonesty. 

The evidence is not admissible. 

(c) A affirms that on a certain day he saw B at Jammu. A is asked 
whether he himself was not on that day at Srinagar. He denies it. 

Evidence is otiered to show that A was on that day at Srioagar. 

The evidence is admissible, not as contradicting A on a fact which 
affects his credit, but as contradicting the alleged fact that B was seen on the 
day in question in Jammu. 

In each of these cases the witness might, if his denial was false, be charged 
with giving false evidence. 

(d) A is asked whether his family has not had a blood-feud with the family 
of B against whom he gives evidence. 

He denies it. He may be contradicted on the ground that the question 
tends to impeach his impartiality. 

154 . The Court may, in its discretion, permit the person 

Question by party to who calls a witness to put any question to 
his OM witness. him which might be put in cross-exami- 

nation by the adverse party. 

155 . The credit of a witness may be impeached in the 
impeaohing credit o t following ways by the adverse party, or, 

with the consent of the Court, by the 
party who calls him : — 

(2) by the evidence of persons \tho testify that they, 
from their knowledge of the witness, believe him to be un- 
worthy of credit ; 

(2) by proof that the witness has been bribed, or has 
accepted the offer of a bribe, or has received any other corrupt 
inducement to give his evidence ; 

(3) by proof of former statements inconsistent with any 
part of his evidence which is liable to be contradicted; 

(4) when a man is prosecuted for rape or an attempt to 
ravish, it may be shown that the prosecutrix was of generally 
immoral character. 

Explanation.— A witness declaring another witness to be 
unworthy of credit may not, upon his examination-in-chief, 
give reasons for his belief, but he may be asked his reasons 
in cross-examination, and the answers which he gives cannot 
be contradicted, though, if they are false, he mav afterwards 
be charged with giving false evidence. 

Illustrations. 

(a) A eutj u B for the price of goods sold and delivered to B. C s»vb that A 
delivered the goods to B. 
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Evidence is offered to Aow that, on a previous occasion he eaid that he 

had not delivered the goods tc B. 

The evidence is admissible. 

(b) A is indicted foi the murder of 15. . , 

C safs that B, wnen dyiag declared that A had given B the wound of 

WhlCh Evid d enc^i 8 offered to sho* that, on a prevroua occaa.on. C card (hat the 
wound was not given by A or in his presence. 

The evidence is admissiDie. . . . . , , v 

156. When a witness whom it is intended to corroborate 

gives evidence of any relevant fact, he 
* rX may be questioned as to any other circum- 
▼ant fact admi«aibie. stances which he observed at or near to 
the time or place at which such relevant fact occurred, if the 
Court is of opinion that such circumstances, if proved, would 
corroborate the testimony _of the witness as to the relevant 

fact which he testifies. 


Illustration. 


k, an accomplice, gives aa account of a robbery in which he took part # 
Se describes various incidents unconnected with the robbery which occurred on 
hi a way to and from the place where it was committed. 

Independent evidence of these fact* may be given in order to corroborate 
his evidence as to the robbery itself. 

157. In order to corroborate the testimoncy of a witness, 

any former statement made by such witness 

.itow m. y , bt te p«vM to relating to the same fact at or about the 
oonoborate later testimony time when the fact took place, or before 
M to .une hot. 4> any authority legally competent to 

investigate the fact may be proved. 

158. Whenever any, statement, relevant under section 32 

or 33, is proved, all matters may be proved 

pr^rf*m m conXtion y with either in order to contradict or to corroborate 
proved statement reiev&nt ft, or in order to impeach or confirm the 
under .eouon 32 or 83. cre( jit 0 f the person by whom it was made, 

which might have been proved if that person had been called as 
a witness and had denied upon cross-examination the truth of 
the matters suggested. 

159. A witness may, while under examination, refresh his 

memory by relerring to any writing made 
&er mg memory. by himself at the time of the transaction 

concerning which he is qestioned, or so soon afterwards that the 
Court considers it likely that the transaction was at the time 
fresh in his memory. 

The witness may also refer to any such writing made by 
any other person, and read by the witness within the time 
aforesaid* u when he read he knew it tp be correct. 
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Whenever a witness may refresh his memory by reference 

when witness m*y use to an y document, he may, with the permis- 
oopy of doonment to ref«*h sion of the Court, refer to a CODV of such 
memor * document : Py 

Provided the Court be satisfied that there is sufficient 
reason for the non-production of the original. 

An expert may refresh his memory by reference to 
professional treatises. 

160. A witn ess may also testify to facts mentioned in any 
Testimony to foots such document as is mentioned in section 

JtaTJr he h f S no . ?P ecific recollection 

of the facts themselves, if he is sure that the 
facts were correctly recorded in the document. 

Illustration . 

A book-keeper may testify to facts recorded by him in book, regularly kent 

in the coarse of business, .f he knows that the books were correctly kept, 

although he has torgott-n toe particular transactions entered 

161. Any writing referred to under the provisions of the 

Bight of adv#rs® party two k^t preceding sections must be 
5 • to writing used to produced and shown to the adverse Dartv 

if he requires it. such party may, ?f he 
pleases, cross-examine the witness thereupon. 

162. A witness summoned to produce a document shall, 

f rodaotion of dooament., " Xt 1Q hlS Possession Or power, bring it to 

,, , . .. Co “ rt - notwithstanding any. objection which 

there may be to its production or its admissibility. The validity 
of any such objection shall be decided on by the Court. 3 

The Court, if it sees fit, may inspect the document unless 
it refers to matters ot State, or take other evidence to enahlp if 
to determine on its admissibility. 

II for such a purpose it is necessary to cause any document 

Tnortaltoa of doaaoMOt. St ^ ated ' the Court may, if it thinks 

, ., . ht ’ mrect the translator to keep the contents 

secret, unless the document is to be given in evidence, and : if 
the interpreter disobeys such direction, he shall be held to have 
committed an offence under 'section I3O of the Randir Dund Bidhi 

163. When a party calls for a document which he has given 
curing, a* oridenoo, of the °fher party notice to produce, and such 

£^*"**£2 ! ** p *°‘ document is produced and inspected bv the 

+ 'A caUil ^ f or production, he is bound 

to give it as evidence if the party producing it requires him to 
do so. 

164. When a party refuses to produce a document which 

. eru leant, i has had notice to produce he cannot 
. . . - pnxtaettoa o* afterwards use the document as evidence 

, " , „ without the consent of the other party or 

the ocder of the Court. J 

166 of Iha Banfatr Paaal Ooda. 
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Illustration ■ 

A sues B on an agreement and gives B notice to produce it. At the trial A 
calls for the document and B refuses to produce it. A gives bpco* dary evidence 
of its contents. B seeks to produce the document itself to contradict ti,e secondary 
evidence given by A, or in order to show tnat the agreement is not stamped. He 
cannot do so. 

165. The Judge may, in order to discover or to obtain 
. . . . proper proof of relevant facts, ask any 

question* or order pioduc* c|uestion he pleases, in any form, at any 
tu »- time, of any witness, or of the parties 

about any fact relevant or irrelevant, and may order the pro- 
duction of any document or thing : and neither the parties 
nor their agents shall be entitled to make any objection to any 
such question or order, nor without the leave of tne Court, to 
cross-examine, any witness upon any answer given in reply 
to any such question : 

Provided that the judgment must be based upon facts 
declared by this Act to be relevant, and duly proved. 

• Prov ded also that this section shall not authorise any 
Judge to compel any witness to answer any question, or to 
produce any document which such witness would be entitled 
to refuse to answer or produce under sections 121 to 131, both 
inclusive, if the question were asked or the document were 
called for by the adverse party ; nor shall the Judge ask any 
question which it would be improper for any other person 
to ask under section I48 or 149 ; nor shall he dispense with 
primary evidence of any document, except in the cases here- 
inbefore excepted. 

166. In cases tried with assessors, assessors may put any 
ppwor of aHeiton to pat questions to the witnesses, through or by 
qooatiao. leave of the Judge, which the Judge him- 

self might put and which he considers proper. 


CHAPTER XI. 

Or Improper Admission and Rejection of 

Evidence. 

9 

167. The improper admission or rejection of evidence 

tot topic sha11 not be ground of itself for a new 
pei admin ion m rejection trial or reversal of any decision in any case, 
o! evidence. if ^ shall appear to the Court before 

which such objection is raised that, independently of the 
evidence objected to and admitted, there was sufficient evi- 
dence to justify the decision, or that, if the rejected evidence 
had been received, it ought not to have varied the decision. 
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either heritage. 

46. Extinction by unity of owner- 

ship. 

47. Extinction by non-enjoyment. 

48. Extinction of accessory lights. 

49. Suspension of easement. 

60. Servient owner not entitled to 

require continuance. 
Compensation for damage 
caused by extinguishment. 

61. Revival of easements. 
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Licences. 

52. “Licence" defined. 

63. Who may grant Licance. 

i}4. Grant may be express or im- 
plied. 

56. Accessory licences annexed by 
law. 

56. Licence when transferable. 

07. Grantor’s duty to disclose de- 
fects. 


Section. 

5/" . (J ranter’s duty not to render 
property unsafe. 

59. Grantor’s transferee not bound 

by licence. 

60. Licence when revocable. 

81. Revocation express or implied. 
62. Licence when deemed revoked. 
fc3. Licensee’s rights on revocation. 
6». Liccnsi e’s rights on eviction. 


THE EASEMENTS ACT, 1977. 


Act No. XIV Of 1977. 

[Sanctioned by his Highness the Maharaja Sahib Bahadur 

P ll T m h\ e l er ! d « se ™ nt No 8372, dated nth September, 

Council Resolution No. 1, dated 8th April, 1925, 
(Notification No 14-Lj81).] * 

An Act to define and amend the -aw relating 

to Easements and Licences. 

Whereas it is expedient to define and amend the law 

relating to Easements and Licences ; It 
is hereby enacted as follows 


Pnuit/ble. 


Preliminary. 


* 1 . 

2 . 


Omitted. 

Nothing herein contained shall be deemed to affect i 

any law not hereby expressely repealed ; I 
or to derogate from — * 

any right of the Government to regulate the collection 

^ d'stnbution of the water of rivers and stress 

nd of natural lakes and ponds, J 

cted, retained or distributed in 

ote«.f mad nm^nn,,.!.. i M 


Saviors 

(«) 


V 


A.* IT * IV? T. 
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or by any channel or other work constructed at the public 
expense for irrigation ; 

(h) any customary or other right (not being a licence) in 
or over immoveable property which the Government, the 
public or any other person may possess irrespective of other 
immoveable property ; or 

(c) any right acquired, or arising out of a relation creat- 
ed, before this Act comes into force. 

3 . Omitted. 


CHAPTER I. 


• Of Easements generally. 


‘•Eaeement’* defined. 


4 . An easement is a right which the owner or occupier 

of certain land possesses, as such, for the 
beneficial enjoyment of that land, . to do 
and continue to do something, or to prevent and continue to 
prevent something being done, in or upon, or in respect of, 


certain other land not his own. 

The land for -the beneficial enjoyment of which the right 

Dominant and ■erricnt exists, is called the dominant heritage, and 
heritages and owners. the owner or occupier thereof the dominant 

owner ; the land on which the liability is imposed is called the 
servient heritage, and the owner or occupier thereof the 
servient owner. 

Explanation. — In the first and second clauses of this 
section, the expression “ land” includes also things permanent- 
ly attached to the earth ; the expression “beneficial enjoyment” 
includes also possible convenience, remote advantage, and even 
a mere amenity ; and the expression “to do something” in- 
cludes removal and appropriation by the dominant owner foi 
the beneficial enjoyment of the dominant heritage, of any part 
of the soil or the servient heritage or anything growing or sub- 
sisting thereon. 


Illustrations . 

(а) A, as the owner of a certain house, has a right cf way thither over 
his neighbour B’s land for pirposeg connected with the beneficial enjoyment of 
the house. This is an casement. 

(б) A, as tht* owner of a certain hous**, Ins the right to go on hift neigh- 

bour B’«* land, and to tike water frr the purposes of his house hold out of a 
spring therein. Thi* is an easement. , 

(oj A, sb the owner of a certain house ha« the right to conduct water from 
B'a stream to supply the fountains in the garden attached to the house. Thif 
i» an eaiemant. 
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(d) A, us the owner of a cerfa-n house ard farm, has the right to graze a 
certain number of his own cattle on B’s field or to take for the purpose of beirg 
used in the house, by himself, his family, guests, lodgers and servants, water, 
or fish out of C’s tank, or tin b^r out (if l !/ s \v< od, or to use, for the purpose of 
manuring, his land, the leaves which have fallen from the trees on E’e land. 
These are easements. 

(e) A dedicates to the public th» right to occupy the surface of certain land 
for the purpose of passing and re-passing. This right is not an easement. 

(/) A is bound to cl* arise a watercourse running through hie land and keep 
it free from obstruction fur the benefit of B, a lower riparian owner. This is 
not an eaeement. 


5 - Easements are either continuous or 

Continuous & discontinu- 
ous apparent und non-appa- 
ient easements. 


apparent or non-apparent. 


discontinuous, 


A continuous easement is one whose enjoyment is, or may 
be, continual without the act of man. 

A discontinuous easement is one that needs the act of 
man for its enjoyment. 

An apparent easement is one the existence of which is 
shown by some permanent sign which, upon careful inspection 
by a competent person, would be visible to him. 

A non-apparent easement is one that has no such sign. 


Illustrations. 


(а) A right annexed to B’s house to receive light by the windows without 
obstruction by his neighbour A. This is a continuous easement. 

(б) A right of way annexed to A’s house over B’s land. This is a disconti- 
nuous easement. 

(c) Rights annexed to A’s land to lead water thither across B’s land by an 
aqueduct and to draw off water thence by a drain. The drain would be discovered 
upon careful inspection by a person conversant with such matters. These are 
apparent eaeem-nts. 

{d) A right annexed to A’s house to prevent B from building on his own 
land. This is a non-apparont easement. 

6 . An easement may be permanent, or for a term of 
Eaiment tor limited time years or other limited period, or subject 

or on condition. to periodical interruption, or exerciseable 

only at a certain place, or at certain times or between certain 
hours, or for a particular purpose, or on condition that it 
shall commence or become void or voidable on the happen- 
ing of a specified event or the performance or non-performance 
of a specified act. 

7 . Easements are restrictions of one or other of the 

Easements restrictive 0 t following rights namely! 

certain rights ; Exclusive 
right to enjoy. 

(a) the exclusive right of every owner of immoveable 
property (subject to any law for the time being in force) to 
enjoy and dispose of the same and all products thereof and 
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accessions thereto ; . , . . 

(b) the ri^ht of every owner of immoveable property 

Bigh.. to odvoot £. (subject to any law for the time being in 
•riaing from Bituat on. force) to enjoy without disturbance by 

another the natural advantages arising from its situation. 


Illustrations of the Rights above referred to. 


(а) The exclusive right of every owreT of land in a tovn to build on such 

land, subject to any municipal law for the time being in force. 

(б) The right of every owner of land that ihe air passing thereto shall not 

be unreasonably, pollute : by other persons. . , , . « ™ 

(c) The right of every owner of a house that hie physical comfort eha 
not be interfered with materially and unreasonably by noi^e or vibration caused 


by any other person. , t . , 

(d) The right of every owner of land to so much light and as pass 

vertically thereto. , . . . . , , 

(e) The right of every owner of land that such land, m its natural condition, 

shall have the support naturally rendered by the subjacent soil of another 


P Explanation. — Land is in its natural condition when it is not excavated 

and not subjected to artificial rre£sure; and the “subjacent and adjacent soil 

mentioned in this illustration m^ans such soil only as in its natural condition 
would support the dominant heritage in its natural condition. 

(f) the right of every owner of land that, within his own limits, the water 
which naturally passes or percolates by, over or thiough his land shall not, 
before passing or percolating.be unreasonably polluted by other person. 

(g) Ti e right of every owner of land to collect and dispose within his own 
limits ol all w.,t« r under the ‘and which docs not pass in a defined channel and 

all water on its surface which does not puss in a defined channel. 

(h) The right of every owner of lend that the water of every natural stream 
which pappes by, through or over 1 is 1: nd in a defined natural charnel shall ^ * 
allowed by otln-r person to flow within such owner’s limits without interruption 
and without material alterat or. in quantity, direction, force or temprature : the 
right of every owner of land abutting on a natural lake or pond into or out 

which a natural Stream flows, that the water of such lake or pond shall be allow- 
ed by oth< r persons to remain within such owner’s limits without material 
alteration in quantity or temprature. 

(x) The right of every own* r of upper land that water naturally rising in, 
or fading on such land, and not passin in defined channels, shall be allowed by 
the own r of adjacent lower land to run i atu rally tl ereto. 

(j) The right i-feveiy owner of land abutting on a natural stream, lake or 
pond t,o use and consume its water for drinking, household purpose and water- 
ing his cattle and sheep ; and the right of eveiy such owner to use and consume 
the water lor irrigating such land, and for the purpose of any manufactory 
situate thereon, provided that he does not thereby, cause material injury to 

other like owners. . . 

Explanation.— A natural stream is a stream whether permanent intermit- 
tent, tidal or tideless on the surface of land or underground, which flows bj 
the operation of nature only and in a natural and known course. 
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The Imposition, Acquisition and Transfer of 

Easements. 

8 . An easement may he imposed by any one in the cir- 
wbo may imp o»e ease- cumstances, and to the extent, in and to 
ment8, wh'ch he may transfer his interest in the 

heritage on which the liability is to be imposed. 


Illustrations. 


(a) A ip tenant of B’s land under a lesse for an unexpircd term of twenty 
years, and hae power to traiFfor I is in f ere?t under the lease. A may impose 
an easement on the land to continue during the time that ’he lease exists or 
for any shorter period. 

(fc) A is tenant for his life of certain land with remainder to B absolutely. 
4 cannot unless with K’p consent, in ? oso an easement thereon which will 
continue after the detr rmination of his li*e-iD f ere<t. 

* (c) A. B and 0 are co-owners of certain land. A cannot without the 
consent of B and 0 impose an easement on tb j lard or on anv part- thereof. 

Id) A ard B are lo«s»- es of the same lessor, A of a field X for a term of 
five years, and R of n field Y for a term of ten rear*. As interest under his 
lease h transferable ; B s is not. A may impose on X, in favour of B a right 
of way terminable with A’r lease. 

9. Subject to the provisions of section 8 a servient 

Servient owners. owner ma Y impose on the servient heritage 

any easement that does not lessen the 
utility of the existing easement. But he cannot, without the 
consent of the dominant owner, impose an easement on the 
servient heritage which would lessen such utility. 


Illustrations. 


(a) A has, in respect of his mill, a right to the uninterrupted flow there- 
to, from sunrise to nr or, of the water of B’s stream. B may grant to C the 
right to divert the water of the stream from toon to sunset: j rovided that 
A e eupply is not thereby diminished. 

(b) A bap, in respect of his house, a right of way over B’s land, B may 
grant to C, as the owner of a neighbouring farm, the right to feed his cattle 
on the grass growing on the way : provided that A’s right of way i 3 not there- 
by obstructed. 

10. Subject to the provisions of section 8, a lessor 

Lessor and mortgagor. ST ™ a y iTn bo*e, on the property leased, any 

r easement that does not derogate from the 
rights of the lessee as such, and a mortgagor may impose, on 
the property mortgaged, anv easement that does not render the 
security insufficient. But a lessor or mortgagor cannot, with- 
out the consent of the lessee or mortgagee, impose any other 
easement on such property, unless it be to take effect on the 
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termination of the lease or the redemption of the mortgage. 

Explanation.— A security is insufficient within 'he mean- 
in- of this section unless the valw of the mortgaged property 
exceeds by one-third, or, if consisting of buildings, exceeds by 
one-half, the amount for the time being due on the mortgage 
11 No lessee or other person having a derivative interest 
‘ may impose on the property held by him 

LeMee. as suc ]j an easement to take effect aiter 

the expiration of his own interest or in derogation of the right 

of the lessor or the superior proprietor 

12. An easement may be acquired by the owner of the 

. „ immoveable property for the beneficial 

.2? may acquire eaac of ^ / he rig H is Created, Or 

on his behalf, by any person in possession of the same. 

One of two or more co owners of immoveable property 
may, as such, with or without the consent of the other or others, 
acquire an easement for the beneficial enjoyment of such property. 

No lessee of immoveab'e property can acquire for the 
beneficial enjm ment of other immoveable property of his own, 
an easement in or over the property comprised in his lease^ 

13. Where one person transfers or bequeaths immo\eable 

of naceaity property to another,- 

and quasi -easement. 

(a) if an easement in other immoveable property of the 
transferor or testator is necessary for enjoying the subject of 
the transfer or bequest, the transferee or legatee shall be 

entitled to such easement ; or , 

(M if such an easement is apparent and continuous and 

necessary for enjoying the said subject as it was enjoyed 
when the transfer or bequest took effect, the transfree or 
legatee shall, unless a different intention is expressed or neces- 
sarily implied, be entitled to such easement 

(c) if an easement in the subject of the transfer or 

bequest is necessary for enjoying other immovable property 
of the transferor or testator, the transferor or the legal 
representative of the testator shall be entitled to such ease- 
ment ; or . , , 

(d) if such an easement is apparent and continuous 

and necessa T y ior enjoying the said property as it was enjoyed 
when the transfer or bequest took efect, the transferor, or 
the legal represantative of the testator, shall, unless a different 
intention is expressed or necessarily implied, be entitled to 
sucli dscrncnt 

Where a partition is made of the joint property of several 

persons, — . 

(e) il an easement over the share of one of them is 
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necessary for enjoying the share of another of them, ihe latter 
shall be entitled to such easement, or _ 

(/) if such an easement is apparent and continuous and 
necessary for enjoying the share of the latter as it was enjoy- 
ed when the partition took effect, he shall, unless a different 
intention is expressed or necessarily implied, be entitled to 
such easement. 

The easements mentioned in this section, clauses ’(a), ( c ) 
and (e), are called easements of necessity. 

Where immoveable property passes by operation of law, 
the persons from and to whom it so passes are, for the pur- 
pose of this section, to be deemed, respectively, the transferor 
and transfree. 


Illustrations. 


(a) A sells B a field then used for * gri ulturil purposes only. It is 
inaccessible exc-pt by parsing over A’s ad joining lai.d or by trespassing on tin* 
land of : stranger. B 19 entitled to a rigr:t of way, for agricultural purposes 
only, >>v < t A’e adioining land to the field sold. 

• b) A, the owner of two fields, sells one to B, and retains the other. Tie 
field retained was ai the date of the sale used for agricultural p irj oses only and 
is inaccessible except bv 1 assing over th<- field gold 10 15. A is entitled to a 
light o* wav, for agricultural purposes only over B’s fi, Id to the field retained. 

(c) A fells B a house with windows overlooking A’s lard which A retains 
The light whi^h passes over As lend to the window* i« nec ssarv for enjoying 
the hou’O as it, was enjoyed whe . the sale took < fleet. B is entitled to the 
light, and A cannot afterwards obstruct it by build 0 g on his land. 

(d) A se'is B a hon e wi'h windows ov* Hooking A’s land. The light 
passing over A’s land to the windows i~ necessary fur enjoying the house as 
it was enjoyed when the sale took effect. Afterwar s A sells the I n- to C. 
Here C cannot obstruct the light by building on the land for he takes it subject 
to the burdens to which it was subject in A *s hands. 

(e) A )s the owner of a house and adjoining land. ' he house has window s 
overlooking the land. A simultaueanslv s.Bs th- hoe* to Band the land ro 
C. Th.* light passing over the land i* nee-*5«}irv for enjoying the house as it was 
enjoved when * he sale took effect Here V impliedly grants B 1 right to th-^ 
light, and C takes th- land subject to ihe restriction f at henuv not r uil i so a* 
to obstruct such light. 

(f) A is the owner of home and adjoining land The house las 
windows overlooking the land. A, retaining the louse, sells the land to B, 
without expressly reserving any easement. The light ps-ing over the land is 
necessary for enjoying the hou^e as it w a . enjoyed when tha . ale took . fleet. 

A is entitled, to the light, and B cannot build on the 1 ind s • as to obstruct such 
light. 

19} A > the owner of a house, sells B a factory built on adjoining land. 
B is entitle 1 as against A, to po lut * the air, when necessary, with amoke and 
vapours fro □ the factory. 

W A, the own r of two adjoining houses, Y and Z, sells Y to B, and 
\ retain s Z. B is entitled to the benefit of all the gutters and drains common 
to the two houses and necessary for enjoying Y as it wa 9 enjoyed when the 
•ale took effect, and is entitled to the benefit of all the gutterj and drains 
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commonto the two houses and necepsary for enjoying Z as it *as e» joyed when the 
sale took effect. 

(t) A, the owner of two adjoining buildings, sells one to B. retaining the 
other. B is entitled to a right to lateral support from A’s building, and A is entitled 

to a right to lateral support from B’s budding. 

(j) Y, i he owner of two adjoining buildings, sells one to B and the other to 
C. C is enti led to lateral support from B’s building, and B is entitled to lateral 
mpport form C’s building. 

(Jfc) A grants lands to B for the purpose of building a house thereon. B is 
entitled to such amount of lateral and subjacent support from A’s land as i* 
necessary for the safety of the house. . 

(/) Under the Land Acquisition Act, a Railway Company compul- 
sorily acquires a portion of B’s land for the purpose of making a siding. 
The Company is entitled to such amount of lateral support from B’s adjoining 
land as is essential for the safety of the siding. 

(m) Owing to the partition of joint property, A becomes the owner of an 
upper room in a building, and B becomes the owner of the portion of the building 
immediately beneath it. A is entitled to such amount of vertical support from B’s 
portion as is essential for the safety of the upper room. 

(n) A lets a house and grounds to B fora particular business. B has no 
access to them other than by crossing A’s land.- B is entitled to a right of way 
over that land suitable to the business to be carried on by B in the house and 
grounds. 

14 . When a right to a way of necessity is created under 

Direction of way of section 13, the transferor, the legal 
neco«ity. representative of the testator, or the owner 

of the share over which the right i6 exercised, as the case may 
be, is entitled to set out the way ; but it must be reasonably 
convenient for the dominant owner. 

When the person so entitled to set out the way refuses or 
neglects to do so, the dominant owner may set it out. 

15 . Where the access and use of light or air, to and for 

Acquisition by preacrip- any building have been peaceably enjoyed 
tion. therewith, as an easement, without 

interruption, and for twenty years, 

and where support from one person's land, or things affixed 
thereto, has been peaceably received by another person's land 
subjected to artificial pressure, or by things affixed thereto, as 
an easement, without interruption, and for twenty years, 

and where a right of way or any other easement has been 
peaceably and openly enjoyed by any person claiming title 
thereto, as an easement, and as of rf^ht. without interruption, 
and for twenty years, 

the right to such access and use of light or air support or 
other easement shall be absolute. 

Each of the said periods of twenty years shall be taken to 
be a period ending within two years next before the institution 
of the suit wherein the claim to which such period relates is 

contested. 

Explanation I. — Nothing is an enjoyment within the 
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meaning of this section when it has been had in pursuance o- an 
agreement with the owner or occupier of the property over which 
the right is claimed, and it is apparent from the agreement that 
such right has not been granted as an easement, or, if granted 
as an easement, that it has been granted for a 
limited period, or subject to a condition on the fulfilment 
of which it is to cease. 

Explanation II. -Nothing is an interruption within the 
meaning of this section, unless where there is an actual cessation 
of the enjoyment by reason of an obstruction by the act of some 
person other than the claimant, and unless such obstruction is 
subm tted to or acquiesced in for one year after the claimant has 
not ce thereof and of the person making or authorising the same 
to be made. 

Explanation III.— Suspension of enjoyment in pursuance of 
a contract between the dominant and servient owners i$ not an 
interruption within the meaning of this section. 

Explanation IV.— in the case of an easement to pollute 
water, the said period of twenty years begins when the pollution 
first perjudices preceptibly the servient heritage. 

When the property over which a right is claimed under 
this section belongs to Government, this section shall be read as 
if for the words “twenty years” the words “sixty years” were 
substituted. 


Illustration s. 

(a) A suit i8 brought in 1833 for obstructing a right- cf wav. The defendant 
admits the obstruction, but denies the right of way. The plaintiff proves that 
the right was peaceably and op^nlv enjoyed by him claiming title thereto as an 
easement and as of right, without i nterruption, from 1st January, 1862, to 1st 
January, 1882. The plaintiff is entitled to judgment. 

(b) In a like suit the plaintiff thowg that the righ f - was peaceably and openly 
enjoyed by him for twenty years, l he defendant proves that for a year of that 
time the plaintiff was entitled to possession of the s Tvient heritage as lessee 
thereof and enjoyed the right as surh lessee. The suit shall be dismissed, for 
the right of way has not been enjoyed “ as an easement ” for twenty years. 

(c) In a like suit the plaintiff shows that tie right was peaceably and 
openly enjoyed by him for twenty years. The defendant proves that the 
plaintiff on one occasion during the twenty years had admitted that the user 
was not of right and asked his leave to erjoy the right. ! he suit shall be 

dismissed, for the right of way has not been enjoyed “as of right” for twenty 
year*. 

16 . Provided that, when any land upon, over or from 

Exclusion in favour of which any easement lias been enjoyed or 
revertioaer of serrient derived has -been held under or by virtue 

r * g8 ‘ . a ^y interest lor life or an;/ term of 

years exceeding three years from the granting thereof, the 
time of the enjoyment of such easement during the conti- 
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nuance of such interest or term shall be excluded in the 
computation of the said last-mentioned period of twenty years, 
in case the claim is, within three years next after the determina- 
tion of such interest or term resisted by the person entitled, 
on such determination, to the said land. 

Illustration . 

A sues for a declaration that he is entitled to a right of way over 
B’s land. A proves that he has enjoyed the right for twenty-five years, but 
B show 3 that during ten of these years C had a life-interest in the land, that 
on C’s death B became entitled to the land, and that within two yeari after 
0*8 death he contested A’g claim to the right. The suit must be dismissed, 
as A, with reference to the provisions of this section, has only proved enjoy- 
ment for fifteen years. . . , 

17. Easements acquired under sectiod fifteen are said 

Bight, which o:tcn,t b. to be acquired by prescription, and are 
Hcquind bj prescription, called prescriptive rights. 

i None of the following rights can be so acquired : — 

(a) a right which would tend to the total destruction 
of the subject of the right, or the property on which if the 
acquisition were made, liability would be imposed ; 

{b) a right to the free passage of light or air to an 

open space of ground ; 

(c) a right to surface water not flowing in a stream and 
not permanently collected in a pool, tank or otherwise, 

(d) a right to underground water not passing in a 

defined channel. 

18. An easement may be acquired in virtue of a local 

custom. Such easements are called cus- 

Ca.toa.ary oc™. tomary easemeil ts. 

Illustrations. 

(а) By the custom of a certain village every cultivator of village land 
ie entitled as such to graze his cattle on the common pasture, A having 
become the tenant of a plot of uncultivated land in the village, breaks up 
• nd cultivates that plot. He thereby acquires an easement to graze his cattle 

iu accordance with the custom. v 

(б) By the custom of a certain town no owner or occupier of a bouse 

can open a new window therein so as substantially to invade his neighbour 8 
privacy. A builds a house in the town near B s house. A thereupon acquires 
an easement that B shall not open new windows in his house so as to com- 
mand a vit-w of the pertiens of A’s house which are ordinarily excluded 
frem observation, and B acquires a like easement wi h respect to As 
bouse. , 

19. Where the dominant heritage is transferred or 

Trnnnf.r of dominant boil- devolves, by act of parties or by opera- 
tage pastas taMiaant. tion of law, the transfer or devolution 

shall, wskss a contrary intention appears, be deemed to pass 
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the easement to the person in whose favour the transfer or 
devolution takes place. 


1 uuttfxuion. 

A has certain land to which a right of way is anneied. A Jets 
the land to B for twenty years. The right of way vests iD B and his legal 
representative so long as the lease continues. 


CHAPTER III. 


The Incidents of Easements. 

20 . The rules contained in this Chapter are controlled 
Bale* controlled by cod by any contract between the dominant 

tr lC t or title. and servient owners relating to the servi- 

ent heritage, and by the provisions of the instrument or 
decree, if any, by which the easement referred to was impos- 
ed. 

And when any incident of any customary easement is 
incidents of customary inconsistent with such rules, nothing in 
easement. this Chapter shall effect such incident. 

21 . An easement must not be used for any purpose not 

Bar to use unconnected connected with the enjoyment of the 
with enjoyment. dominant heritage. 

JUustrotiont . 

(а) A, as owner of a farm Y, has a right of way over B*s land to Y. Lying 
beyond Y, A has another farm Z, the benefical enjoyment of which is not 
necessaiy for the beneficial enjoyment of Y. He must not use the easement for 
the purpose cf passing t- »Ld from Z. 

(б) A as a owner of a certain house, has a right of way to and from it. 
For the purpose of passing to and from the house, the right may be used, not 
only by A, but by the members of his family, his guests, lodgers, servants, 
workmen, visitors and customers; for this is a purpose connected with the 
enjoyment of the dominant heritage. So, if A lets the house, he ma\ use this 
tight of way for the purpose of collecting the rent and seeing that the house is 
kept in repair. 

22 . The dominant owner must exercise his right in the 

BxerciM ot .cement. mode which « least onerous to the servi- 

ent owner and when the exercise, of an 

easement can without detriment to the dominant owner be 

confinement of exercise confined to a determinate part of the 

of easement. seiyient heritage, such exercise sha at 

the request of the servient owner be so confined. 
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(а) A has a right of way oyer B’b field. A must enter the way at either 

end and not at »Dy intermediate point. 

(б) A has a ri^ht annexed to his house to cut thatching grass in B’s 
swamp. A, when exercising hia easoment, must cut the grass so that the plants 
may not be destroyed. 

23 - Subject to the provisions of section 22, the 

Bight to do acts to secure dominant owner may, from time to 
enjoyment. time, alter the mode and place of enjoy- 

ing the easement, provided that he does not thereby impose 
any additional burden on the servient heritage. 

Exception. The dominant owner of a right of way cannot 
vary his line of passage at pleasure, even though he does not 
thereby impose any additional burden on the servient heritage. 

IUfutToUoms. 

\a) A, the owner of a saw-mill, has a right to a flow of water sufficient to 
work the mill. He may convert the saw -mill into a corn-mill, provided that it 
oan be worked by the same amount of water. 

(6) A has a right to discharge on B’b land the rain-water from the eaves of 
As house. ibis does not entitle A to advance his eaves if, by so doing, he 
imposes a greater buiden on B’s land. 

(c; A, as the owner of a paper-mill, acquires a right to pollute a stream 
by pouring in the refuse-liquor produced by making in the mill paper from rags. 
He may pollute the stream by pouring in similar liquor produced by making 
in the mill paper by new process fiom bamboo?, provided that he does not 
substantially increase the amount or injuriously change the nature of the 
pollution. 

(d) A, reparian owner acquires as against the lower riparian owners a 
prescriptive right to pollute a stream by throwing sawdust into it. This doe* 
not entitle A to pollute the stream by discharging into it poisonous liquor. 

24 . The dominant owner is entitled as against the servi- 

Right to do acts to uecaie ent owner, to do all acts necessary to 
eojojmont. secure the full enjoyment of the easement ; 

but such acts must be done at such time and in such manner 
as without detriment to the dominant owner, to cause the 
servient owner as lit do inconvenience as possible and the 
dominant owner must repair, as far as practicable the damage 
(if any) caused by the act to the servient heritage. 

Rights to do acts necessary to secure the full enjoyment of 
Aooeuory righti an easement are called accessory rights. 

lUuitrationt. 

(a) A has an easement to lay pipes in B’s land to convey water to A’s 
cistern. A may enter and dig the land in order to mend the pipeB, but he must 
restore the surface to ns original state. 

(h) A has an easement of a drain through B’s land. The sewer with which the 
drain communicates u altered. A may enter upon B*» land and alter the drain. 
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to adapt it to the new sewer, provided that he does cot thereby impoFe any 
additional burden on B’s land. 

(c) A, as owner of certain house, has a right of way over B’s land. The way is 
out of repair, or a tree is blown down and fails across it. A may enter on B’s 
land and repair the way or remove the tree from it. 

(d) A, as owner of a certain field, has a right of way over B’s land. 
B renders the way impassable. A may deviate from the wav and pass over the 
adjoining land ot B, provided that the deviation is reasonable. 

(e) A, as owner of a certain house, has a right of way over B’s held. A may 
remove rocks to make the way. 

(/) A has an easement of support from B’s wall. The wall gives way. A 
may enter upon B’s land and repair the wall. 

(<7) A has an easement to have his land flooded by means of a dam in B’s 
stream. The dam is half swept away by an inundation. A may enter upon B’b 
land and repair the dam. 

25. The expenses incurred in constructing works or 

Liability for «r P en«. making repairs, or doing any other act 
necessary for preservation necessary for the use or preservation of an 
of eaaement. easement, must be defrayed by the domi- 

nant owner. 

26. Where an easement is enjoyed by means of an 

Liability fot damage artificial work, the dominant owner is 
from want oi repair. liable to make compensation for any damage 

to the servient heritage arising from the want of repair of such 
work. 

27. The servient owner is not bound to do anything for 

Servient owner not the benefit of the dominant heritage and 

bound to do anything. h e is entitled, as against the dominant 

owner, to use the servient heritage in any way consistent with 
the enjoyment of the easement ; but he must not do any act 
tending to restrict the easement or to render its exercise less 
convenient. 


Illustration* 

M K » owner of a house, has a right to lead water a n d send sewage through 

B a land. B la not bound as aervient owner to clear the water-course ox scour the 
aewer. 

(6) A grants a right of way through his laud to B as owner of a field. A may 
feed his cattle on grass growing on the way, provided that B’s right of way ib 
not thereby obstructed ; but he must not build a wall at the end of his land eo 
as to prevent B from going beyond it, nor must he narrow the way so as to 
render the exercise of the right lees easy than it was at the date of the grant. 

(c) A, in respect of his house, is entitled to an easement of support from B*s 
wall. B is not bouud as servient owner to keep the wall standing and in repair. 
But he must not pall down or weaken the wall so as to make it incapable of 
rendering the necessary support. 

(d) A, in respect of his mill is entitled to a water-course through B’s land. 
B must not drive st ikes so as to obstruct the water-course. 

(e) A, in respect of hi3 house, is entitled to a certain quantity of light 

passing over B’s land. B must not plant trees so as to obstruct the passage 
to A*s windows of that ^vantity of light. b 
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28 . With respect to the extent of easements and the mode 

of their enjoyment, the following provisions 

Bx*n» o! euementa. ghall take e g ect 

An easement of.necessity is co-extensive with the necessity 

as it existed when the easement was im- 

«* Deaa,it ’- posed. 

The extent of any other easement and the mode of its 

enjoyment must be fixed with reference to 
the probable intention of the parties, 
and the purpose for which the right was imposed or ac- 

qU ^1[n the absence of evidence as to such intention and 

PUrP Sf7 right of way of any one kind does not include a right 

of way of any other kind : 

Right of waj. 

(6) the extent of a right to the passage of light or air to a 

RUtat to light o» certain window, door or other opening, 

aoqaired by grant imposed by a testamentary or non-testa- 

mentary instrument, is the quantity of light or air that entered 
the opening at the time the testator died or the non-testamen- 
tary instrument was made : 

(c) the extent of a prescriptive right to the passage of light 

PmcrpiiTe 'right to lighi or air to a certain window, door or other 
<**!*• 1 opening is that quantity of light or air 

which has been accustomed to enter that opening during the 
whole of the prescriptive period irrespectively of the purposes 
for which it has been used : 

(i d ) the extent of a prescriptive right to pollute air or water 

PrMcri^ right to is the extent of the pollution at the 

poiime air and water. commencement of the period of user on 

completion of which the right arose, and 

(a) the extent of every other prescriptive right and the mode 

of its enjoyment must be determined by the 

Otto preacriptire right., user of the light. 

29 . The dominant owner cannot, by merely altering or 

adding to the dominant heritage, 
substantially increase an easement. 

Where an easement has been granted or bequeathed so that 
its extent shall be proportionate to the extent of the dominant 
heritage, if the dominant heritage is increased by alluvion, the 
easement is proportionately increased, and if the dominant heritge 
is diminished by diluvion, the easement is proportionataely 

diminished. 

Save as aforesaid, no easement is affected by any change in 

the extent of the dominant or the servient heritage. 


Inoxeiae of e&Mmtot. 
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- (a) A,the owner of a mill, his acquired a prescriptive right to divert to his 
mill part of the water of a stream. A alters the machinery of his mill. He 
cannot therehy increase his right to divert water. 

(6) A has acquire an easement to pollute a stream by carrying on a 
manufacture on it* bank> by which a certain quantity of foul matter is discharged 
into it. A extends his works and thereby increases the quantity discharged. He 
is responsible to the lower riparian owners for injury done by such increase. 

(c) A, as the owner of a farm, has a right to take, for the purpose of manuring 
his farm, leaves whic i have fallen from the trees on B’s land. A buys a field and 
unites it to h'8 farm. A is no thereby entitled to take leaves to manure this field. 

30. Where a dominant heritage is divided between two or 

Partition of dominant more persons, the easement becomes 
heritage. annexed to each of the shares, but not so 

as to increase substantially the burden of the servient heritage : 
provided that such annexation is consistent with the terms of 
the instrument, decree or revenue proceeding (if any; under 
which the division was made, and, in the case of prescriptive 
rights, with the user during the prescriptive period. 

Illustration s. 


(a) A bouse to which a right of way by a particular path is annexed is 
divided into two parts, one ol which is granted to A, the other to B. Each is 
entitled, in respect of hi9 part, to a right of way by the same path. 

*6) A house to which is annexed the right of drav ring water from a well to 
the extent of fifty buckets a day is divided into two distinct heritages, one of 
which is grunted to A, the other to B. A and B are each entitled, in respect 
of his heritage, to draw from the well fifty buckets a day ; but the amount 
drawn by both must not exceed fifty buckets a day. 

(c) A, having in respect of bis house an easement of light, divides the house 
into three distinct heritag s. Each of these continues to have the right to have 
it* windows unobstructed. 


31 . In the case of excessive user 

Obstruction in ease of servient owner may, 
•m* of excessive user. any other remedies 

entitled, obstruct the user, but only on 
provided that such user cannot be 


of an easement the 
without prejudice to 
to which he may be 
the servient heritage: 
obstructed when the 


obstruction would 
easement. 


with the lawful enjoyment of the 


Illustration. 

A, having a right to the free passage over B* land of light tofour windows 
six feet by four, increases their size and number. Ic is impossible to obstruct the 
passage of light to the new uiand ws without also obstructing the passage of light 
to the anciem windows. B c.»nnot obstruct the excessive user. 
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CHAPTER IV 


The Disturbance of Easements, 




V ^ 


32. The owner or occupier of the dominant heritage is 
BIg h. to eajoymeat entitled to enjoy the easement without 
vitfcoat duiarunot. disturbance by any other person. 


Illustration . 


A, as the owner of a house, has the right of way over B’s land. C unlaw- 
fully enters on B’s land, and obstructs A in his right of way. A may sue O for 
compensation, not lor the entry, tut for the obstruct.on. # . 

33 The owner of any interest in the dominant hentage, or 

Sait for" dUturb.Q 06 of the occupier of such heritage, may insti- 
mgain t tute a suit tor compensation for the 

disturbance of the easement or of any right accessory thereto : 
provided that the disturbance has actually caused substantial 

damage to the plaintiff. ... ... 

Explanation I. — The doing of any act likely to injure 

the plaintiff by affecting the 

materially diminishing the value of the dominant hentage, is 
substantial damage within the meaning of this section and 

section 34. 

Explanation 1 1 . — Where the easement disturbed is a right 
to the free passage of light passing to the openings in a house, 
no damage is substantial within the meaning of this section, 
unless it tails within the first explanation, or interferes materi- 
ally with the physical comfort of the plaintiff, or prevents 
him from carrying on his accustomed business in tne dominant 
heritage as beneficially as he had done previous to instituting 

the suit. t • j i j • 

Explanation III.— Where the easement disturbed is a 

right to the free passage of air to the openings in a house, 

damage is substantial within the meaning of this section if it 

interferes materially with the physical comfort of the plaintiff, 

though it is not injurious to his health. 


Illustrations. 

(j) A places ft permanent obstruction in a path over which B, as tenant 
of 0's boose, has a right of way. This is substantial damage to C, for it may 
affeot the evidence of his reveruonary right to the easement. 

(6) A, as owner of a house, has a right to walk alonn one side of B’s house. 
B builds a varandati overhanging the way about ten feet from the ground, and 
•o as not to oooaekfe any incoavOoieDoe to Soot-paeoengeie using the way. Tbif 

is nbt wtofratwl gtotjjs 164. 
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34. The removal of the means of support to which a 
when came of action dominant o\\ nor is entitled does not give 

8u iBcB rt f0r remoTal of r ^ se to a right to recover compensation, 

snpp0 ’ unless and until substantial damage is 

actually substained. 

35. Subject to the provisions of the Specific Relief Act 

Induction to restrain Sections 52 to 57 (both inclusive), an in- 

disturbance. juction may be granted to restrain the 

disturbance of an easement — 

(a) if the easement is actually disturbed, — when compen- 
sation for such disturbance might be recovered under this 
Chapter : 

(b) if the disturbam e is only threatened or intended, — 
when the act threatened or intended must necessarily, if per- 
formed, disturb the easement. 

36. Notwithstanding the pro\isions of s e c t i o n 24 
Abatement of ob*truo- the dominant owner cannot himself abate 

easement. a wrongful obstruction of an easement. 


CHAPTER V. 

The Extinction, Suspension and Revival oe 

Easements. * 

37. When from a cause which preceded the imposition 

Extinction by diaaoia- of an easement, the person by v\hom 'it 

owner* rlgh4 °* >ervient was im P. osed ceases to have any right in 

the servient heritage, the easement is ex- 
tinguished. 

ExcEP-noN.— Nothing in this section appiies t 0 an easement 

lawfully imposed by a mortgager in accordance with section 
10. 


Illustrations. 

(a) A transfers Sultenptir to B on condition that he dos not marry a B 

Imposes an element on Snltanpur. Then II manie, C. B’» interest in Snltanpur 
end 8 , and with it the « asment 19 extinguished. P 

1 W lets Sultanpur to B for thirty years from the date of the 

lease. B, in 1861, imposes an easement on the land in favour of (\ who eniovs the 
easement peaceably and openly as an easement without interruption for twenty- 
mne years B s interecs in ^ultanpur (hen ends, and with it C’s easement. 

(c) A and B. tenants of C, have perman. nt transferable interests in their 

respective holdings. A imposes on his holding an easement to draw water from a 
tank for the purpose of irrigating B’s land, b enjoys the easement for twenty 

^ 1040 ****** atK * hi* interest is sold. IPs easement is 
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Id) A mortgages Sultanpnr to B and lawfully imposes an easement on the 
land in favour oAi in accordance with the provisions of sect.on 10. The land is 
sold to D in satisfaction of the mortgage-debt. The easement is not thereby 


38. An easement is extinguished when the dominant owner 

releases it, expressly or impliedly, to the 

Extinction tj ieU.se serv i en t Owner. 

Such release can be made only in the circumstances and to 
the extent in and to which the dominant owner can alienate the 

dominant heritage. , . ,, . 4 

An easement may be released as to part only of the servient 

heritage. . . .. . , 

Explanation I. —An easement is impliedly released 

(a) where the dominant owner expressly authorises an act 
of a permanent nature to be done on the servient heritage, the 
necessary consequence of which is to prevent his future 
enjoyment of the easement, and such act is done in pursuance of 

such authoiity ; 4 

(b) where any permanent alteration is made in the dominant 

heritage of such a nature as to show that the dominant owner 

intended to cease to enjoy the easement in future. 

Explanation II. — Mere non-user of an easement is not an 

Implied release within the meaning of this section. 


Illustrations . 


(a) A,'B and C are co-owners of a house to which an easement is annexed. A, 
without the consent of B and C, releases the easement. This release is elTec ua 

only as against A and his legal representative. . 

(b) A grants B an easement over A’a land for the beneficial enjoyment of 

hii house. B assigns the house to C. B then purports to release the easement. 

The release is ineffectual. . , . . . __ r j 

(0 A, having the right to discharge hu eavesdrop pmgs into B a yard, 

expressly authorises B to build over this yard to a height which will interfere 
with the 7 discharge. B build, accordingly. A’s easement is extinguished to the 
extent of the interference. 

(d) A having an easement of light to a window, builds up that window with 
bricks and mortar so as to manifest an intention to abandon the easement 

nermaneiitlv. The easement is impliedly released. # 

(e) A having a projecting roof by means of which he enjoys an easement to 

discharge eav Idroppin.sL R’s land, permanently alters the rod a. .to dir*, 
the rain-water into a different channel and discharge it on C s land. The 

rrsssSib «* •«*»». »»»?• 

in exercise of a power reserved in this 
Extinction by revocation. behalf re vokes the easement. 

40. An easement is extinguished where it has been 
Ext'nction on expiration imposed for a lunited period, or acquired on 
{."ff SSSS'iaie: condition that it shall become void onthe 
performance or non-performance of a specified act and the period 
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expires or the condition is fulfilled. 

41. An easement of necessity is extinguished when the 

Extinction on termination necessity comes to an end. 

©t necessity. 


Illustration. 

A grants B a field in accessible except by passing over A*» adjoining land. 

B afterwards purchases a part of that land over which h© can pass to his field. 
The right of way over A’s land which B had acquired is extinguished. 

42. An easement is extinguished when it becomes incapable 
Extinction of meicM of being at any time and under any circums- 

tances beneficial to the dominant owner. 

43. Where, by any permanent change in the dominant 

cb!n^ ^ h erita § e < the burden on the servient heritage 

itage. is materially increased and cannot be 

reduced by the servient owner without interfering with the 
lawful enjoyment of the easement, the easement is extinguished, 
unless — 

(a) it was intended for the beneficial enjoyment of the 
dominant heritage, to whatever extent the easement should be 
used ; or 

(fc) the injury caused to the servient owner by the change 

is so slight that no reasonable person would complain of it \ or 

(c) the easement is an easement of necessity. 

Nothing in this section shall be deemed to apply to an 

easement entitling the dominant owner to support of the dominant 
heritage. 

44. An easement is extinguished where the servient heritage 
Extinct ion on permanent is by superior force so permanently altered 

tt«*^ n .n 1 e.Ke hei ' tha !; the domiT ^t owner can no longer enjoy 

* such easement : 

Provided that, where a way of necessity is destroyed by supe 

nor force, the dominant owner has a right to another way over 

the servient heritage ; and the provisions of section I 4 
apply to such way. 

Illustrations . 

(а) A grants to B, as the owner of a certain house a right so fit), in a river 

SIS CV°U h d V land ' The riv " . chaDg f* coni “ P«n>»nently sod ran. 
through lg lard. B e easement 16 extinguished. 

( б ) Access to a path wl ich A h*s a right of way is permanently cut off by 

an earthquake A s light is extingu shrd. J 

45. An easement is extinguished when either the dominant 

Extinction by detraction or the servient heritage is completely 
either heritage. destroyed. 
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Illustration. 



k hat a right of way over a road running along the foot of a eea-clifl. The 
road i» waSiedwroy by • permanent encroachment of the eea. Ab easement u 

extinguished. easement is extinguished when the same person 

. f becomes entitled to the absolute ownership 

of the whole of the dominant and servient 

heritages. 

Illustrations. 


(a) A, as the owner of a house, has a right of way over B*s field. A 
mortgages hia house, and B mortgages his field to C Then 0 foreclose, both 

mortgages md becomes thereby absolute owner of both house and field. The 

•** -» *** f • rrrJ.1T • ,k - 

-rff « . 

the hSuge whLb . serv.ent to the Jo separate heritage. : the easements are 
n°t Qwnera 0{ the dominant heritage jointly acquire the servient 

heritaTe : th« easement i 9 extinguished, . honpfipl ft ] 

I f) A. single right of way exists over two servient heritages for the benefic al 

enjoyment of a ? smgle dom nant heritage. The dominant owner acquires one only 

of th# servient heritage*. The ea-ement is not extinguished. 

(g) A has a right of way over B’s road. B dedicates the road to the publio. 

A'* right of way is not extinguished. t , . . . 

47. A continuous easement is extinguished when it totally 
, ceases to be enjoyed as such tor an 

17 n ° n * unbroken period of twenty years. 

A discontinuous easement is extinguished when, for a like 
neriod it has not been enjoyed as such. 

P Such period shall be reckoned, in the case of a continuous 

tj? the servient owner, or rendered impossible by the dominant 
owner • and, in the case of a discontinuous easement, 
day on which it was last enjoyed by any person as 

owner that ^ j n the case of a discontinuous easement, 

the dominant owner, within such period, registers, under the 
Registration Act, a declaration of his intern ion to retain 
such easement, it shall not be extinguished until a period of 
twenty years has elapsed from the date of the registration. 

Where an easement can be legally enjoyed only at a certain 
place, or at certain times, or between certain hours, or tor a 
particular purpose, its enjoyment during the said period at an- 
other place, or at other times, or between other hours, or for 


from the 
dominant 
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another purpose, does not prevent its extinction under this 
section. 

The circumstance that, during the said period, no one was 
m possession of the servient heritage, or that the easement 
could not be enjoyed, or that a right accessory thererto was en- 
joyed, or that the dominant owner was not aware of its exis- 
tence, or that he enjoyed it in ignorance of his right to do so, 
does not prevent its extinction under this section. 

An easement is not extinguished under this section — 

(а) where the cessation is in pursuance of a contract be- 
tween the dominant and servient owners ; 

(б) where the dominant her tage is held in co-ownership, 

and one of the co-owners enjoys the easement within the said 
period ; or 

(e) where the easement is a necessary easement. 

Where several heritages are respectively subject to rights 

of way for the benefit of a sinele heritage, and the ways are 
continuous, such rights shall, for the purposes of this section 
be deemed to be a single easement. 

Illustration. 

ft* f 8 ann ® xed , JL° hi ® house, lights of *ay from the high road thither 
vlar h ® hGr] 1 , ge8 X and Z a . nd the intervening heritage Y. Before the twenty 

ar.g-isyg," 

48. When an easement is extinguished, the rights (if any) 
»iflhtii inck * 0n ° £ accOMOry accessory thereto are also extinguished. 


Illustration. 

A has abasement to drsw water from B’s well. As accessory thereto, he 
has a right of way over B*s land to and from the well. The easement 

way Ts W arso ext!ngur 8 hed gUJ C SeCti ° D The right of 

49. An easement is suspended when the dominant owner 

Suaponflion of easement, becomes entitled to possession of the servi- 

^ • 4 . ent henta £ e for a limited interest therein, 

or when the servient owner becomes entitled to possession of 

the dominant heritage for a limited interest therein 

50. The servient owner has no right to require that an 

servient owner not e n. easement be continued : and. notwithQtan^ 

titled to require oonti. incr the Drnvici/^no r , . 

naenoe, ^ ^ C provisions of Section 26 , 

a ne is not entitled to compensation for 

damage caused to the servient heritage in consequence of the 

owner has given to the servient owner such notice as. will enable 
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him, without unreasonable expense to protect the servient 
heritage from such damage. 

Where such notice has not been given, the servient owner 

is entitled to compensation for damage 
caused to the servient heritage in conse- 
quence of such extinguishment or suspen- 


Compensation for 
damage osused by extin. 
gnishment, 

sion. 


Illustration. 


Revival of easements. 


A, in exercise of an easement, diverts to his canal the water of B*s stream. 
The diversion continues for many years and during that time the bed of the 
stream partly fills up. A then abandons his rasemen r , and restores the stream 
to its ancient course. B’s land is consequently flooded. B sues A for com- 
pensation for the damage caused by the flooding. It is proved that A gave B a 
month’s notice of his intention to abandon the easement and that such notice 
was sufficient to enable B, without unreasonable expense, to have prevented 
the damage. This suit must be dismissed. 

51 . An easement extinguished under section 45 re- 
vives [a) when the distroyed heritage is, 
before twenty years have expired, restored 
by the deposit of alluvion ; (6) when the distroyed heritage is 
a servient building and before twenty years have expired such 
building is rebuilt upon the same site; and (c) whon the destroy- 
ed heritage is a dominant building and before twenty years 
have expired such building is rebuilt upon the same site and in 
such a manner as not to impose a greater burden on the ser- 
vient heritage. 

An easement extinguished under section 46 revives 
when the grant or bequest by which the unity of ownership 
was produced is set aside by the decree of a competent Court. 
A necessary easement extinguished under the same section re- 
vives when the unity of ownership ceases from any other cause. 

A suspended easement revives if the cause of suspension 
is removed before the right is extinguished under section 
47 . 


Illustration . 


A, as the absolute owner of field Y, hat a right of way thither over F’s 
field Z. A obtains from B a lease of Z for twenty years. The easement is sus- 
pended to long as A remains lessee of Z. But when A assigns the lease to C, or 
surrenders it to B, the right of way revives. 
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CHAPTER VI. " 
Licences. 


[chap. vi. 


defined. 


Where one person grants to another, or to a definite 

number of other persons, a right to do, or 
continue to do, in or upon the immoveable 
property of the grantor, something which would, in the absence 
of such right, be unlawful and such right does not amount to 
an easement or an interest in the property, the right is called 
a licence. 

53. A licence may be granted by any one in the circum- 

Whom.y gtwt Horace stances an d to the extent in and to which 

he may transfer his interests in the 
property affected by the licence. 

54. The grant of a licence may be express or implied 
Gr«nt m»y b» upi.i from the conduct of the grantor, and an 

or,mp!ied ' agreement which purports to create an 

easement, but is ineffectual for that purpose, may operate to 
create a licence. 

55. All licences necessary for the enjoyment of any 
Aoo©sHor< liosncn interest, or the exercise of any right are 

*nn©xe<i by u». implied in the constitution of such interest 

or right. Such licences are called necessary licences. 


Illustration. 

A .ells the trees growing on his land to B. B is entitled to go on the land 
•nd take away the trees. 

56. Unless a different intention is expressed or necessarily 

Lieenao when tiamfer- implied, a licence to attend a place of 

* public entertainment may be transferred 

by the licensee ; but, save as aforesaid, a licence cannot be 

transferred by the licensee or exercised by his servants or 
agents. 


Illustrations . 


(?) A grants B a right to walk over A’s field whenever he pleases Tbe 

nghtianot annexed to any immoveable propeity of B. The right cannot 
be transferred. 6 


(6) The Government grant B a licence to ^ and use temporary grain- 
ehedi on Government land. In the absence of egress provision to the contrary, 
B a eervanta may entey on the land for the :u->o s e of erecting eheds, erect 
the sanrje, denoait gram therein and remove grai a therefrom. 

g ra -ator of a licence is bound to disclose to the 
QraatOT’s duty to licensee any defect in the property affected 
*** by the licensee, likely to be dangerous to 
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the person or property of the licensee of which the grantor 

is, and the licensee is not, aware. 

58 The grantor of a licence is bound not to do anything 

Qn&tor’i d n ty no* to likely to render the property affected by 
Hode» property wu»fe the licence dangerous to the person or 

proprty of the licensee. 

59. When the grantor of the licence transfers the property 

Qnetor’r tMoafeno no* affected thereby, the transferee is not as 
w»»d ty ueeaoe. such bound by the licence. 

60. A licence may be revoked by the grantor, 

.. unless — 

Lftoeoe* when rovocebb. 

(a) it is coupled with a transfer*? of property and such 
transfer is in force : 

(i b ) the licensee, acting upon the licence, has executed 
a work of a permanent character and incurred expenses in 
the execution. 

61 . The revocation of a licence may be express or 

Bmoatloa mm ■ ox implied. 

toiplbd. 

IUustratiout. 

(•) A, the owner of a field, grants a licence to B to nee a path acroee 
it. A, with intent to revoke the' licence, locks a gate across the path. The 
licence is revoked. 

(b) A, the owner of a field, grants a licence to H to stack hay on the 
field, A let* or sells the field to C. The licence is revoked. 

Lfeenot wfaea deemed 62. A licence is deemed to be revoked— 

i evoked. 

(a) when, from a cause preceding the grant of it, the 
grantor ceases to have any interest in the property affected 
by the licence ; 

(b) when the licensee releases it, expressly or impliedly, 
to the grantor or his representative ; 

(c) where it nas been granted for a limited period, or 
aquired on condition that shall become void on the performance 
or non-performance of a specified act, and the period expires 
or the condition is fulfiled ; 

(d) where the property affected by the licence is destroy- 
ed or by superior force so permanently altered that the licensee 
can no longer exercise his light ; 

(e) where the licensee becomes entitled to the absolute 
ownership of the property affected by the licence 

(0 where the licence is granted for a specified purpose 
and the purpose is attained, or abandoned, or becomes im- 
practicable, 
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• 9) where the licence is granted to the licensee as holding 
a particular office, empolyment or character, and such office 
employment or character ceases to exist ; 

(/*) where the licence, totally ceases to be used as such for 
an unbroken period of twenty years and such cessation is not in 

peisuance of a contract between the granter and the licensee; 

• vJ'i m case an acce ssory licence, when the interest 
or right to which it is accessory ceases to exist 

63. Where a licence is revoked, the licensee is entitled to 

.JOSE? righ * , 0,1 "ffL e t S H n S le v, time 1° Ieave the p r °p ert y 

which he has been allowed to place on such property 

64. Where a licence has been granted for a consideration 

^)8ht, on and the Pcence, without any fault of his 
, „ ‘ . , , °wn, is evicted by the grantor before he has 

ted^heT^ntitl 11 ? e t ^ llCenCe ’ the rfght f ° r which he contrac- 
ted, he is entitled to recover compensatian from the grantor. 

THE EXPLOSIVES ACT, 1977. 

Act No. XV of 1977. 


CONTENTS. 

Section* 


Section. 

1. Omitted. 

2. Omitted. 

3. Omitted. 

4. Definitions. 
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7. Power to make rules conferring 
powers of inspection, search, 
seizure, detention and removal. 
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Act No. XV of 1977. 

[Saticltonei by His Highness the Maharaja Sahib Bahadur 
per Chief Minister's endorsement No. 8372 , dated llth Seotember, 
1920 an ' / State Council Regulation No. 1 f dated 8th April , 1925, 
(i Notification No 14-L/81).] 

An Act to regulate the manufacture, possession, use, sale, 
transport and Importation of Explosives. 


Whereas it is expedient to regulate the manufacture, 
possession, use, sale, transport and importation of explosives ; 
It is hereby enacted as follows : — 
l 1. Omitted. - 

2. Omitted. 

3. Omitted. 

4. In this Act unless there is something repugnant in the 

Definition*. subject or context, 


(1) " explosive ” 

{a) means gunpowder, nitro-glycorine, dynamite, gun- 
cotton, blasting powders, fulminate of mercury or 
of other metals, coloured fires and every other sub- 
stance, whether similar to those above mentioned 
or not, used or manufactured with a view to produce 
a practical effect by explosion, or a pyrotechnic 
effect ; and 

»&) includes fog-signals, fireworks, fuzes, rockets, per- 
cussion-caps, detonators, cartridges, ammunit on 
* of all descriptions and every adaptation or prepara- 
tion of an explosive as above defined. 

(2) “ manufacture *' includes the process of dividing into 
its component parts, or otherwise breaking up or unmaking 
any explosive, or making fit for use any damaged explosive, and 
the process of remaking, altering or repairing any explosive : 

(3) ‘ vess'd” ncludes every boat and other vessel used in 

navigation, whether propelled by oars or otherwise : 

(/) “carriage ” includes any carriage, wagon, cart, truck, 
vehicle or other means of conveying goods or passengers by 
land, in whatever manner the same may be propelled. 


title, ext«.t .o-l ooma^oeo r«ol are gives end regal tied by Ad IV of !&77 . 
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Bile, transport and importa- 
tion of explosives. 


(5) Omitted. 

(6) " import ” means to bring into the State. 

5 . (I) l [The Government] may make rules consistent with 

rowsito make r«i« a* this . ^ to regulate or prohibit, 

to Ucensing of the mann- except under and m accordance with the 
posKssion, «se, canditions of a licence granted as provided 

by those rules, the manufacture, possession, 
use, sale, transport and importation of ex- 
plosives, or any specified class of explosives. 

(2) Rules under this section may provide for all or any of 
the following, among other matters, that is to say : — 

(a) the authority by which, licences may be granted ; 
i b) the fees to be charged for licences, and the other 
sums (if any) to be paid for expenses by applicants for licences ; 

(c) the manner in which applications for licences must be 
made, and the matters to be specified in such applications ; 

( d ) the form in which, and the conditions on and sub- 
ject to which, licences must be granted ; 

(«) the period for which licences are to remain in force : 

and 

(/) the exemption absolutely or subject to conditions of 
any explosives from the operation of the rules. 

(d) The authority making rules under this section may 
by the rules impose penalties on all persons manufacturing, 
possessing, using, selling, transporting or importing explosives in 
breach of the rules, or otherwise contravening the rules : 

Provided that the maximum penalty which may be imposed 
by any such rules shall not exceed — 

(a) in the case of a person so importing or manufacturing 
an explosive, a fine which may extend to three thousand 
rupees ; 

^ .. (6) in the case of a person so possessing, using or trans- 
porting an explosive, a fine which may extend to one thousand 
rupees ; 

• • ... ( c ) the case of a person so selling an explosive, a 
fine which may extend to five hundred rupees ; and 
(d) in any other case, two hundred rupees. 

6 . (/) Notwithstanding anything in the rules under the 
v jowtr for His sigdaMs last foregoing section. His Highness may 

<? £»£ h y notification in th e Government 

>{ • p • o i * 1 1 y Gazette, — 

dangtiona explosives, 

(a) prohibit, either absolutely or subj ect t o conditions 
the manufacture, possession or importation of any explosive 


iS?V 7, 1 * 17 “v Oowamenl for “ Hf« Higbn 

rt X of |«bHflb»i ia QaTexxiacai QkmtiU dated 151k liW, 
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which is of so dangerous a character that, in the opinion of His 
Highness, it is expedient for the public safety to issue the 
notification ; 

(b) Repealed. 

(2) Omitted. 

(3) Any person manufacturing, possessing or importing an 
explosive in contravention of a notification issued under this 
section shall be punished with fine which may extend to three 
thousand rupees. 

7. (1) l |The Government] may make rules consistent with 

this Act authorising any officer, either by 
Power* to make role* name or in virtue of his office, — 

conferring powers of ins- 
pection, aeeroh, leisure, 
detention end removal. 

(a) to enter, inspect and examine any place, carriage or 
vessel in which an explosive is being manufactured, possessed, 
used, sold, transported or imported under a licence granted 
under this Act or in which he has reason to believe that an ex- 
plosive has been or is being manufactured, possessed, used, 
sold, transported or imported in contravention of this Act or 
of the rules made under this Act ; 

(b) to search for explosives therein ; 

(c) to take samples of any explosive found therein on 
payment of value thereof ; and 

('/) to seize, detain, remove and, if necessary, destroy any 
explosive found therein. 

(2) The provisions of the Code of Criminal Procedure 
relating to searches under that Code shall, so far as the same 

are applicable, apply to searches by officers authorised by rules 
under this section. 

8. Whenever there occurs in or about, or in connection 

Hot!** of Hocidenu. with, any place in which an explosive is 

manufactured, possesed or used, or any 
carnage or vessel either conveying an explosive or on or from 
which an explosive is being loaded or unloaded, any accident 
by explos on or by fire attended with loss of human life or 
serious injury to person or property, or of a description usually 
attended with such loss of injury, the occupier of the place, or 
the owner of the vessel, or the person in charge of the carriage, 
as the case may be, shall forthwith give notice thereof to the 
officer in charge of the nearest police station 

9. U) Whenever, in the opinion of a District Magistrate, 

inquiry into aoddent#. Sub-Divisional Magistrate or any other 
r Magistrate specially empowered by l [the 

ovemment] in this be h a lf , an inquiry is necessary into the 

1 Bw tmdnaU nfev mMmi I. 

i 
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Forfeiture of explosives, 


— * ^/ / . [SECtt. 

cause of an\ accident of the description mentioned in section 8, 
he may either himself make the inquiry, or direct a Magistrate 
subordinate to himself to make the inquiry. 

(2) Any Magistrate making an inquiry under this section 
shalljfor the purposes of conducting the iuquirv, have all the 
powers which he would have in holding an enquiry into an 
offence under the (ode ol Criminal Procedure. 

{3) Omitted. 

10. When a person is convicted of an offence punishable 

under this Act or the* rules made 

. 1 und er this Act the Court before which he 

is convicted may direct that the explosive, or ingredient of the 
explosive or the substance (if any) in respect of which the 
offence has been committed, or any part of that explosive, 

ingredient or substance shall, with the receptacles containing 
the same, be forfeited. 

11. When the owner of a carriage or of a vessel is ad- 

Dittresa of vessel, judged under this Act to pay a fine for an 

offence committed with, or in relation to, 
that vessel, the Court may, in addition to any other power it 

may have for the purpose of compelling payment of the fine, 
du*eot it to be levied by distress and sale of the carriage or vessel. 

12. Whoever abets, within the meaning of the l Ranbir 

Abetment »nd attempt*. ^ and Bidhi, the commission of an offence 

punishable under this Act, or the rules 
made under this Act, or attempts to commit any such offence 

and in such attempt does any act towards the commission of 

the same, shall be punished as if he had committed the 
offence. 

13. Whoever is found committing any act for which he 
power to arrest without ^ punishable under this Act or the rules 
^nge^fe^ under this Act, and which tends to cause 
u i • explosion or fire in or about anv place 

where an explosive is manufactured or stored, or any carriage, 
or boat, may be apprehended without a warrant by a Police 

0r /? y th e occupier oi, or agent or servant of, or other 

from a th h ° r i 1Sed b l the , oc . cu P ier of > that place, and be remov- 
ed from the place where he is arrested and conveyed as soon as 

conveniently may be before a Magistrate 

14. Nothing in this Act shall apply ' to manufacture, pos- 
Baring f 0 r manufacture, s ^ ssl0n » use, sale, transport and importatior 

possession, use, sale, trails- 01 any explosive 

port or importation by 
uorernment. 


a) by order, of the Government ; 


or 


»9anblt P|aal Ootf*, 
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(6) by any person employed under the Government in 
the execution of this Act or as a keeper of a magazine, artizan, 
soldier, policeman or otherwise, in the course of his employment 
or duty as such. 

15. Omitted. 

16* Nothing in this Act or the rules under this Act shall 
sifing «*• to natality prevent any person from being prosecuted 
tods other law. under any other law for any act or omis- 

sion which constitutes an offence against this Act or those rules 
or from being liable under that other law to any other or 
higher punishment or penalty than that provided by this Act 
or those- rules : 

Provided that a person shall not be punished twice for the 
same offence. 

17. l [The Government] may, from time to time, by notifi- 

Bzteorion of dafinttion cation in the Government Gazette declare 
o t *%xpio«iTe" to other that any substance which appears to '[the 
explosive tabetaDoea. Government] to be specially dangerous to 

life or prope ty by reason either of its explosive properties or of 
any process in the manufacture thereof being liable to explsion, 
shall be deemed to be an explosive within the meaning of this 
Act and the provisions of this Act (subject to such exceptions, 
limitations and restrictions as may be specified in the notifi- 
cation) shall accordingly extend to that substance in like man- 
ner as if it were included in the definition of the term “explosive'' 
in this Act. 

18. Omitted. 


THE EPIDEMIC DISEASES ACT, 1977 

Act No. XVI ot 1977. 


Ptmmble. 

Siohov. 


1. Omitted. 


CONTENTS-' 




1. Power to take special measures 
and prescribe regulations as to 
dangqroa* epidemic diseases. 


res 4. Protection f*vlo persons®**! 

to under Aor. ^ 


tool note Bttdsr 
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THE EPIDEMIC DISEASES ACT, 1977, 

Act No. XVI of 1977. 


& 

nea«urej a ad proton oe r©- 

giltfclO 4 as to daUgofOoj 

epidemic diteato. 

of the law for the 
purpose, may take 


[ Sanctioned by His Highness the Maharaja Sahib Bahadur 
pet ChieJ Minister s endorsement No. 6372, dated lhh September , 
1920 ana State Council Resolution, No. i dated 6th April 1925. 
[Notification No. 14-L-61 ). J 

An Act to provide for the better prevention of the 
spreaa of Dangerous Epiuemic Diseases. 

U hereas it is expedient to provide for the better preven- 
tion of the spread ol dangerous epidemic diseases : It L hereby 
enacted as follows : — J 

1 1. Omitted. 

2. ( 1 ) Wnen at any time 2 [thj Government is satisfied that 

Power to take ■peoui ^ State or any part thereof is visited by, 

or threatened with, an outbreak of any dan- 
gerous epidemic disease, “^the Government] 
if it thinks that the oidinary provisions 
time be mg in force are insufficient for the 
require or empower any person to take 
such measure! and, by puohc notice, prescribe such temporary 
regulation! to be observed by the puolic or by any person or 
class ol persons as it shall deem necessary to prevent the 
outbreak of such disease or the sp.ead thereof, and may 
determine in what manner and by whom any expensed incurred 
(including compensation if any) shall be defrayed. 

(4) in particular and without prejudice to the generality 

ol ihe loregoing provis.ons, the Government may cake measures 
and prescribe regulations for — 

(a) Omitted. 

J| 0, + thj iaspecdon ot travellers and the segregation, in 

S'SslS' the “ jpect " 8 ° fcet ° f SSUd with My 

3. Any person disobeying any regulation or order made 

Penalty. under this Act shall be deemed to have 

, .. , , committed an otience punishable under 

section 143 of the Kanbir Hand bidhi. 

4. i\o suit or other legal proceed ng shall he against any 

Ae°t. perJ0U ‘ a ‘ ly ;, nm - do “ e in good faith 

latended to be done under this A^t. 

‘Snort title, extent and comm Q ucemjnt aie given and regulated by A'-t IV of 1077 

mi i»l in k ? a . e ° | t ! vJa * ' tuu «Overnujout ' auucticucjd for “ Uif ’vid* Amt * IVJoQa 
publigfcoj in Government Gazette eluted tou* Knauon 1906 V ** *** * ot 

"doottua lad iv*nUr i'eoal 
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family of a person for loss 
occasioned to it by his 
death by actionable wrong. 

2. Not more than one Bait to be 


brought. Claim for loss to 
the estate may be added. 

3. Plaintiff shall deliver parti- 
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4. Interpretation clanae* 


l THE FATAL ACCIDENTS ACT, 1977. 

Act No. XVII of 1977. 

[Sanctioned by His Highness the Maharaja Sahib Bahadur 
per Chief Minister's endorsement No. 8372, dated 11th September^ 
1920 and State Council Resolution No. /, dated 8th Aprils T925 . 
(Notification No. 24-L/Si).] 

An Act to provide compensation to families for loss occa- 
sioned by the death of a person caused by actionable wrong. 

Whereas no action or suit is now maintainable in any 
Pieambl# Court against a person who, by his wrong- 

Icam e ful act, neglect or default, may have caus- 

ed the death of another person, and it is often-times right and 
expedient that the wrong-doer in such case should be answer- 
able in damages for the injury so caused by him ; It is enacted 
as follows : — 

1. Whenever the death of a person shall be caused by 
soli for oompenMtioQ wrongful act, neglect or default, and the 
}0 the family of * mon act, neglect or default is such as would 

bf htTd^h ’ by“lc«o£ (if death had not ensued) have entitled the 
•bu wxoog. party injured to maintain an action and 

recover damages in respect thereof, the party who would have 

kfcb, rfit# Mi K)«uMiii:iul in b trm tigololoi by Art IV rt }«VT, 
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been liable if death had not ensued, shall be liable to an ac- 
tion or suit for damages, notwithstanding the death of the 
person injured, and although the death shall have been caused 
under su^h circumstances as amount in law to felonv or other 
crime. Every such action or suit shall be for the benefit of 
the wife, husband, paient and child, if any, of the person 
whose death shall have been so caused, and shall be brought by 
and in the name Oi the executor, administrator or representative 
of the person deceased ; and in every such action, the Court 
may give such damages as it may think proportioned to the 
loss resulting from such death to the parties respectively, for 
whom and for whose benefit such action shall be brought, and 
the amount so recoverd, alter deducting all costs and expenses, 
including the costs not recovered from the defendant, shall be 
divided amongest the before-mentioned parties, or any of them, 

in such shares as the Court by its judgment or decree shall 
direct. 


Provided always that not more than one action or 
Not more than one snii suit shall be brought for, and in respect 

•j 11 ^ * , the same subject-matter of complaint ; 

provided that in any such action or suit the executor, ad- 
ministrator or representative of the deceased may insert a 

the “?? lor - , a " d recover any pecuniary loss 

jLvinTnf a f t ' n ^ lect or default, which sum, when 
the dSeased haU ** deemed part of the of the estate of 

3. The plaint in any such action or suit shall give a full 

£? d4liTer partlculars of the P er son or persons for 
suit cha\l ho h whom, or on whose behalf, such action or 

nect ght ’ a u d „° f the nature of the claim in res- 

P t £ t Shal ! be sou g ht t0 be recovered. 

wing words and expressions are intended to 
tatvpsetatioo oianaa, ”^ ve the meanings hereby assigned to 
are not evrlnHoH hvr respectively , so for as such meanings 

sJbifrt-mSef tha t - ^ C ° nte u Xt ° F by the nature of tbe 

to bodies Dolitic anH ° Say * tbe word "person” shall apply 
mclude fa t her an ri wE" 1 *" 4 j 6 ; and the word "Parent” shall 
and the word ‘ child ’ Ih a T ^ gr 1 aad ‘ father “d grand-mother ; 

grandson ami .,=11 lnclade son and daughter, and 

§ daughter, and step-son and step daughter. 




101 


THE PUBLIC GAMBLING ACT, 1977. 

THE PUBLIC GAMBLING ACT, 1977 

Act NO XVIII ot 1977. 

CONTETNS. 


Preamble . 

Section. 

1. Interpretation clause. 

2. Power to extend Act. 

3. Penaly for owning or keeping 

or having charge of , a gam- 
ing-house. 

k. Penalty for being found in 
gaming* honse. 
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'THE PUBLIC GAMBLING ACT, 1977. 
Act No. XVIII Of 1977. 


[Sanctioned by His Highness the. Maharaja Sahib Bahadur 
per Chief Minister's endorsement No. 8372 , dated 11th September , 
1920 and State Council Resclution No. 1, dated 8th April , j 925. 
(Notification N- . 14-L;8l).] 


An Act to provide for the punishment of public gambl- 
Ing and the keeping of common gaming-house in the fctate. 


Fteamble. 


Whereas it is expedient to make provision for the punish- 
ment of public gambling and the keeping 
of common gaming-houses in the State; 
It is hereby enacted as follows : — 

1. In this Act — 

“Common gaming-house” means any house, walled 

enclosure, room, tent, space, vehicle, vessel 
or place in w’hich cards, dice, tables or 
other instruments of gaming are kept or used for the profit or 
gain of the person owning, occupying, using or keeping such 
house, enclosure, room, tent, space, vehicle, vessel or place, 
whether by way of charge for the instruments of gaming, or of 
the house, enclosure, room, tent, space, vehicle, vessel or place, 
or otherwise howsoever : 


Common gaming-house. 


“Instrument of gaming* includes any article used as a 
means or appurtenance of or for the purpose of carrying on or 
facilitating gaming. 

2. 8 [The Government may whenever it deem fit] extend, 

row to extend Act. ^y a no* ification to be published in three 
_ , . _ successive numbers of the Jammu and 

Kashmir Government Gazette, all or any of the sections, of 
this Act to any city, town or suburb, subject to His Highness' 
Government or administration, and in such notification define, 
for the purposes of this Act the limits of such city, town or 
suburb, and from time to time, alter the limits so defined. 

, d f e of ?? y such extension, so much of any 

rule having the force of law which shall be in operation in the 

n* £ t0 w ! 11 l ch such extension shall have been made, as 
shall be inconsistent with or repugnant to any section, so ex- 
tended. shall cease to have effect in such territories. 


»nd oommencetrent aro ri^en and regulated by Act IV of 1977 

► fthlnk # bra £ et83tthatituted for khe woidi “HI* Bighorn* whenever b* 

19*. ’ 7 ^ Ac* X of 1996 publi*hed in OoT*ram«t Q*«tto ditedl 4 th BbSo* 
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Any such extension, heretofore made under the provisions 
of the State Gambling Regulation, 1961, shall be deemed to 

have been made under this Act. 

3 . Whoever, being the owner or occupier, or having the 

Penalty for ownin* 0I use, of any house walled enclosure, room, 
keeping or having charge tent, space, vehicle, vessel or place 
of, ft gaming house. situate within the limits to which this Act 

applies, opens, keeps or uses the same as a common gaming- 
house ; and 

whoever, being the owner or occupier of any such house, 
walled enclosure, room, tent, space, vehicle, vessel or place as 
aforesaid, knowingly or wilfully permits the same to be opened, 
occupied, used or kept by any other person as a common 
gaming-house ; and 

whoever has the care or management of, or in any manner 
assists in conducting, the business of any house, walled en- 
closure, room, tent, space, vehicle, vessel or place as aforesaid, 
opened, occupied, used or kept for the purpose aforesaid ; 
and 

whoever advances or furnishes money for the purp°se of 
gaming with persons frequenting such house, walled enclosure, 
room. tent, space, vehicle, vessel, or place, 

shall be liable to a tine not exceeding two hundred rupees, 
or to imprisonment of either description as defined in the 
^anbir Dand Bidhi, for any term not exceeding three 
months. 


4 . Whoever is found in any such house, walled enclosure, 

Penalty for being found room, tent, space, vehicle, vessel or place 
in g*ming-bou*e. playing or gaming with cards, dice, counters, 

money or other instruments of gaming, or is found there 
present for the purpose oi gaming, whether plaving for any 
money, wager, stake or otherwise, shall be liable to a fine 
not exceeding one hundred rupees, or to imprisonment ol either 
desci iption, as defined in the in the 'Ranbir Dand Bidhi, for 
any term not exceed ng one month; 

and any person found in any common gaming-house during 
any gaming or playing therein shall be presumed, until the 
contrary be proved, to have been there for the purpose of 


gaming. 

5 . If the Magistrate of a district, or other officer invested 
Pow«r t° ent» r *nd with the full powers of a Magistrate or the 

“n^eftfcb 01100 10 CD ° r Districts Superintendent of Police 2 [or a 
Police officer higher in rank] upon credible information and after 


*R«nbtrreml Coda. 

•Word* within brackets »dded in seotion 5 by Notification 29-L/88 published in 
Qo vein meat Oaut* d&tad 12th Oh el 1088. 
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such enquiry as he may think necessary, has reason to believe 
that any house, walled enclosure, room, tent, space, vehicle. 
Vessel or place, is used as a common gaming-house, 

he may either himself enter, or by his warrant authorise 

any office, of Police, not below such rank as '[the Goverment] shall 

appoint in this behalf, to enter, with such assistance as may be 

found necessary, by night or by day, and by force if necessary, 

any such house, walled enclosure, room, tent, vehicle, vessel or 
place, ’ 

and may either himself take into custody, or authorise 

ta -^ e m to custod y> a U persons whom he or such 
officer find therein, whether or not then actually gaming • 

rro^* may ° r author i se suc h officer to seize all instruments 
o! gaming, and all moneys and securities for money, and articles 

rea ? onabl . v suspected to have been used or intended to 
be used for the purpose of gaming, which are found therein ; 

, and may or authorise such officer to search all parts 

nr 7 aded encl osure, room, tent, space, vehicle, vessel 

or 5,rh offi^ Cl l he ° r such shall have so entered, when he 

or such officer has reason to believe that anv instruments of 

heT^suc^nffi 1106 ^ 0 ^ t , heremi and also the persons of those whom 
he or such officer so takes into custody ; 

and mav seize or authorise such officer to seize and take 
possesion of all instruments of gaming found upon such seich. 
6. When anv cards, dice, gaming-tables, cloths, hoards or 
Finding Midi t to., in other instruments of gaming are found in, 

asASa walled , endos " re - room * tentr 

common gamtng hoasM vemcie, vessel or place, entered o 

„ j* , . searched under the provisions of the last 

Elun^therdn^it'sha 1 f b° U * perSOn ° f any of those who m 

aXar that snrh h t!i ! evid ® nc f' untd the contray is made to 
vehicle vessel or r>1 enclosure, room, tent, space, 

that the persons found ls , used as a common gaming-house, and 
of gamine although nr, h , erein were there present for the purpose 

or iaaspr «. * «- mm 

p«n» ’it, on an ^n^°^ four ^ d A n an ^ comm on gaming-house entered 

fal,e tu 7 o a > - aglstrate ? r officer of Police under 
bv any such officer or um!'i S10nS i° Act upon being arrested 
on being required by sS officeTo^M^^f be /° any Ma & istrate * 

anv false name or address he t0 glVe the san ? e - or sha]1 & ve 

same or any other MaeSral he 7, r u P an /o^iction before the 

6 at e, be adjudged to pay any penalty 

1 total titled tot "Hla °'-i .. . _ 

Utod lith Bkadon IqU^**^** ^ Ao1 x of 1##6 » pmUkkad to Oeviwt 
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not exceeding five hundred rupees, together with such costs as to 
such Magistrate shall appear reasonable, and on the non-payment 
of such penalty and costs, or in the first instance, if to such 
Magistrate it shall seem fit, may be imprisoned for any period not 
exceeding one month. 

8. On conviction of any person for keeping or using any 
On con?ietion for keepin g such common gaming-house, or being present 

therein for the purpose of gaming the 
convicting Magistrate may order all the instruments of gaming 
found therein to be destroyed, and may also order all or any of 
the securities for money and other articles seized, not being 
instruments of gaming, to be sold and converted into money, and 
the proceeds there of with all money s seized therein to be forfeited; 
or, in his discretion, may order any part thereof to be returned 
to the persons appearing to have been severally thereunto 
entitled. 

9 . It shall not be necessary, in order to convict any 
Proof Qf playing for person of keeping a common gaming-house, 

•t*ke« onnoccwaiy , or 0 f being concerned in the management 

of any common gaming-house, to prove that any person found 
playing at any game was playing for any money, wager or 
stake 


10 . It shall be lawful for the Magistrate before whom any 

Magiftrate nay require persons shall be brought, who have been 
any penon apprehended to found in any house, walled enclosure, 
be «wom and give eridenc#. room> tent, space, vehicle, vessel or place 

entered under the provisions of this Act to require any 
such persons to be examined on oath or solemn affirmation, and 
give evidence touching any unlawful gaming in such house, 
walled enclosure, room, tent, space, vehicle, vessel or place, or 
touching any act done for the purpose of preventing, obstruct- 
ing or delaying the entrv into such house, walled enclosure, 
room, tent, space, vehicle, vessel or place or any part thereof, 
of any Magistrate or officer authorised as aforesaid. 

No person so required to be examined as a witness shall be 
excused from being so examined when brought before such 
Magistrate as aforesaid, or from being so examined at any sub- 
sequent time by or before the same or any other Magistrate, or 
by or before any Court on any proceeding or trial in any ways 
relating to such unlawful gaming or any such acts as aforesaid, 
or from answering any question put to him touching the matters 
aforesaid, on the ground that bis evidence will tend to crimi- 


nate himself. 

Any such person so required to be examined as a witness, 
who refuses to make oath or take affirmation accordingly or to 
answer any such question as aforesaid, shall be subject to be 
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dealt with in all respects as anv person committing the offence 
described in 'section 137 of the Ranbir Dat'd Bidni. 

11 . Any person who Q hall have been concerned in gaming 

witnesses indemnified. contrary to this Aet, and who shall be 

examined as a witness beiore a Magistrate 
on the trial of any person for a breach of any of the provisions 
of this Act relating to gamin**:, and who, upon such 
examination, shall, in the opinion of the Magistrate, make 
true and faithful discoverv. to the best of his know-edge, of all 
things as to which he shall be so examined, shall thereupon 
receive from th^ said Magistrate a certificate in writing to that 
effect, and shall be treed from all prosecutions under this Act 
for anvthing done before that time in respect of such gaming. 

12 - Nothing in this Act contained shall be held to apply 
Act not to apply to cer* to any game of mere skill wherever plav- 

uin games. e>A ' J 


Gaming and setting 
blrd«a..d anim*l6 to figbt 
in publio streets. 


13 . A Police officer may apprehend 
without warrant — 


any person fouud playing for monev or other valuable 
thing with cards, dice, counters or other instruments of gaming 
used in playing any game not being a game of mere skill in 
any public street, place or thoroughfare situated within t h e 
limits aforesaid, or 

any person setting any birds or animals to fight in anv 

public street, place or thoroughfare situated within the limits 
aforesaid, or 

any person there present aiding and abetting such public 
fighting of birds and animals. 

Such persons when apprehended shall be brought without 
delay before a Magistrate, and shall be liable to a fine not ex- 
ceeding fifty rupees, or to imprisonment, either simple or 
ngorous, for any term not exceeding one calendar month • 

and such Police officer mav seize all instruments of gaming 
Detraction of imtni- found in such public place or on the rerson 

p" br.^ f ° and ,n of those whom he shall so arrest, and the 

„ a v Ma e istrate ma Y. on conv.ct.on of the 
offender, order such instruments to be forthwith destroyed. 

14 . Offences punishable under this Act shall be triable 
abtaf* 00 ** * whom b y a Magistrate of the first class having 
is committed. “ the place where the offence 

, , . But . sa ?b ^Magistrate shall be restrained within the limits 
of his jurisdiction under the Code of Criminal Procedure as to 
the amount of fine or imprisonment he may inflict. 

178, 179 and 180 ol BuUi P.n.1 Code. 
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15. Whoever, having been convicted of an offence 

punishable under section 3 or section 4 of 
Penalty for mbieqnent this Act shall again be guilty of any offence 
oflenoe * punishable under either of such sections, 

shall be subject for every such subsequent offence to double 
the amount ot punishment to which he would have been liable 
J .or the first commission of an offence of the same descrip 4 u n : 

Provided that he shall not be liable in any case to a fine 
exceeding six hundred rupees, or to imprisonment for a term 
exceeding one year. 

16. The Magistrate trying the ca^e may direct any portion 

of any fine which shall be levied under 
Portion of fin© may be sections 3 and 4 of this Act or any part of 
paid to informer. the moneys or proceeds of articles seized 

and ordered to be forfeited under this Act to be paid to an 
informer. 


17. All fines imposed under this Act may be recovered in 

the manner prescribed by . sections 386, 387 
Beootery \nd application an( j 389 of the Code of Criminal Procedure, 

and such fines shall (subject to the provi- 
sions contained in the last preceding section) be applied as '[the 
Government] shall, from time to time, direct. 
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Act No. XIX of 1977. 


Section . 


CONTESTS. 

Section. 


CHAPTER I. 

Preliminary. 

1. Omitted. 

2. Saying of enactments, etc. 

3. Savin? of jurisdiction of Courts 
of Wards. 

4. Definitions. 

4-A. Power to confer pm fiction 
on subordinai e Judicial officers 

iSabflfckated fox “ His Highness " vid* 
tMtffte dated ltth Bfaadon 1908, 


and to transfer proceedings to 
such officers. 


CHAPTER II. 

Appointment and Declaraion 
op Guardians. 

5. Omitted. 

6. Saving of power to appoint in 
other cases. 

Aot X of 1996 published la OovenmeMt 
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Section. 


Section. 


7. Power of the Court to make 

order as to guardianship. 

8. Persons entitled t > apply for 
order. 

9. Court having jurisdiction to 
entertain opplication. 

1°. Form of application. , 

11. Procedure on admission of 
application. 

1?. Power to make interlocntoiy 
order for production of minor 
and interim protection of per- 
son and property. 

J3. Hearing of evidence before 
making of order. 

14. Simultaneous proceedings in 
different Courts. 

15. Appointment or declaration of 
several guardians. 

16. Appointment or declaration of 
gUi-rdian foi property beyond 
jurisdiction of the Court. 

IT. Matters to be considered by the 
Court in appointing guardian. 

18. Appointment or declaration of 
Collector in virtue of office. 

19. Guardian not to be appointed 
by the Court in certain cases. 

CHAPTER III. 

Duties, Rights and Liabilities of 

Guardians. 

General. 


22 . Remuneration of guardian. 

23. Control of Collector as guardian. 
Guardian of the Person. 

24. Duties of guardian of the 
person. 

25. Title of guardian to custody 
of ward. 


26. Removal of ward from 
jurisdiction. 


27. 

28. 


Guardian of the Property. 

Duties of guardian of property. 

Powers of testamentary 
guardian. 


29. Limitation of powers of 
guardian of property appointed 
or declared by the Court. 

30; Voidability of transfers made 
in contravention of section 28 
or section 29. 


31. Practice with respect to per- 
mitting transfers under 
section 29. 


32. Variation of powers of guar- 

dian of property appointed or 
derlared by the Court. 

33. Right of guardian so appointed 
or declared to apply to the 
Court for opinion in manage- 
ment of property of ward. 

34. Obligations on guardian of 
property appointed or declared 
by the Court. 


20. Fiduciary relation of guardian 
to ward. 

11. Capacity of minora to act 
aa guardians. 


34- A, Power to award remuneration 
for auditing accounts. 

35* Suit against guardian where 
administer tion-b on d w a • 
taken. 
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Section. 

$6. Suit against guardinan. where 
ai mi aquation- bond was nos 
taken. 

37. General liability of guardian as 
trustee. 

Termination of Guardianship . 

38. Right of survivorship among 
joint guardians. 

39. Removal of guardian. 

40. Discharge of guardian. 

41. Cessation of authority of 
guardian. 

42. Appointment of successor to 
guardian dead, discharged or 
removed. 

43. Orders for regulating conduct 
or proceedings of guardians, 
and enforcement of those 
orders. 


Siotton. 

44. Penalty for removal of ward 
from jurisdiction. 

CHAPTER IV. 
Supplemental Provisions. 

45. Penalty for contumacy. 

46. Reports by Collectors and 
Subordinate Courts. 

47. Orders appealable. 

48. I'in&lity of other orders. 

49. Costs. 

50. Power of High Court to make 
rules. 

61. Applicability of Act to 
guaidians already appointed 
by Court. 


THE GUARDIANS AND WARDS ACT, 1977 

act No. XIX ot 1977. 

[Sanctioned by His Highness the Maharaja Sahib Bahadur per 
Chief Ministers endorsement Ho. 8372 , dated 11th September , 1920 
and State Council Resolution No, J, dated 8th April , 1925 . ( Notifica- 

tion No. 14-L/81).] 

An Act to consolidate and amend the law relating 

to Guardian and Ward. 


Whereas it is expedient to consolidate and amend the 
law relating to guardian and ward ; It is hereby enacted as 
follows:— 


CHAPTER L 

Preliminary. 


‘1. O.nitted. 

Mfcoil titbi mUmi tea 


t in giTUi «l>d MgcUfri ty Ac%IWt| 1677* 
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the guardians and wards act, 1977. [chap. 1. 


2. All proceedings had, certificates granted, allowances 
assigned, obligations imposed, and applications, appointments, 
and orders made heretofore, or matters dealt with by this Act 
shall, so far as may be, be deemed to have been respectively 
had, granted, assigned, imposed and made under this Act. 

3« This Act shall be read subject to every enactment 
spying of jurisdiction 0 f heretofore or hereafter passed relating to 
Ooant of Wards, any Court of Wards by His Highness *[or 

the Government] and nothing in this Act shall be construed 
to affect, or in any way derogate from, the jurisdiction or 
authority of any Court of Wards. 

4« In this Act, unless there is something repugnant in the 
Dtftsittona. subject or context,— 

(/) "minor” means a person who, under the provisions of 

the Majority Act, is to be deemed not to have attained his 
majority : 

{2) “guardian” means a person having the care of the 

person of a minor or of his property, or of both his person and 
property : 

(3) “ward” means a minor for whose person or property, 
or both, there is a guardian : 

, • • _ ^s tlie meaning assigned to that 

expression in the Code of Civil Procedure : 

3 [(5) “the Court” means— 

(а) the District Court having jurisdiction to entertain 
an application under this Act for an order appointing or declar- 
ing a person to be a guardian, or 

(б) where a guardian has deen appointed or declared in 
pursuance of any such application— 

(*) the Court which, or the Court of the officer who, 

appointed or declared the guardians or is under 

this Act deemed to have appointed or declared the 
guardian ; or 

(ii) in any matter relating to the person of the ward the 

* X 1Stnct P ? urt tlav i. n g jurisdiction in the place where 
the ward for the time being ordinarily resides ; or 

w respect of any proceeding transferred under sec- 
tion 4- A, the Court of the officer to whom such proceeding has 
been transferred.] r ® 

(6) ‘Collector” means the chief officer in charge of the 

revenue-administration of a district, and includes any officer 

Ouledt 1 6t ^Bhadwi 1 Q 1996 ^ * ldded V 4e kct X o£ 1996 OoTernment 

Ac* VI I of 1989 pablirted in (Juffcinawnt Quk*1o 
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whom '[the Government], by notification in the Jammu and 
Kashmir Government Gazette, may, by name or in virtue of 
his office, appoint to be a Collector in any local area or with 
respect to any class of persons, for all or any of the purposes 

of this Act ; and 

(7) “prescribed'’ means prescribed by rules made by the 
High Court under this Act. 

a [4-A. (2) The High Court may, by general or special 

order empower any officer exercising origi- 

t^nC!u3i«?«teja^iai nal civil jurisdiction subordinate to a 
officers and to transfer pro- 1 >istrict Court, or authorise the Judge of 
ceedm^ to each o oeis. any District Court to empower any such 

officer subordinate to him, to dispose of any proceedings under 
this Act transferred to such officer under the provisions of this 
section. 

(2) The Judge of a District Court may, by order in writ- 
ing, transfer at any stage any proceeding under this Act pend- 
ing in his Court for disposal to any officer subordinate to him 
empowered under sub-section (7). 

(3) The Judge of a District Court may, at any stage, 
trnasfer to his own Court or to any officer subordinate to him 
empowered under sub-section (2) any proceeding under this Act 
pending in the Court of any other such officer. 

( 4 ) When any proceedings are transferred under this sec- 
tion in any case in which a guardian has been appointed or 
declared, he Judge of the District Court may, by order in 
writing, declare that the Court of the Judge or officer to whom 
they are transferred shall, for all or any of the purposes of this 
Act, be deemed to be the Court which appointed or declared 
the guardian.] 


CHAPTER II. 


Appointment and Declaration of Guardians. 


5. Omitted. 

6. In the case of a minor, nothing in this Act shall be 

flatpig ot power to construed to take away or derogate from 
appoint in other owe*. any power to oppoint a guardian of his 

t er^on or property, or both, which is valid by the law to which 
phe minor is subject. 


dated ‘*niH H|ghne M’' vide A ct X oi!996 published Id Ooreroaent Q*«tf 

.av footed vide id! VH <* 100) yubtttbed to Qofmtov* Gm** dated 
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7 . (Z) Where the Court is satisfied that it is for the wel- 
Puwei of the Court to fare of a minor that an order should be 

make order as to guardian- ma.d.6 

•hip. 


(а) appointing a guardian of his person or property, 
or both, or 

(б) declaring a person to be such a guardian, the Court 
may make an order accordingly. 

(2) An order under this section shall imply the removal 
of any guardian who has not been appointed by will or other 
instrument or appointed or declared by the Court. 

(3) Where a guardian has been appointed bv will or other 
instrument or appointed or declared by the Court, an order 
under this section appointing or declaring another person to 
be guardian in his stead shall not be made until the powers 
of the guardian appointed or declared as aforesaid have ceased 
under the provisions of this Act. 

8 . An order shall not be made under the last foregoing 
Persona entitled to section except on the application of — 

apply lor order. 


(a) the person desirous of being, or claiming to be, the 
guardian of the minor, or 

(b) any relative or friend of the minor, or 

(c) the Collector of the district or other local area within 
which the minor ordinarily resides or in which he has property, or 

(d) the Collector having authority with respect to the 
class to which the minor belongs. 

9 . (I) If the application is with respect to the guardian- 

Oourt h*Tin* jariidi.. ship of the person of the minor, it shall be 
tion to «it.ruin »ppii- made either to the District Court having 

“ tion ‘ jurisdiction in the place where the minor 

ordinarily resides. 

(2) If the application is with respect to the guardianship 
of the property of the minor, it may be made either to the 
District Court having jurisdiction in the place where the minor 
ordinarily resides or to a District Court having jurisdiction in 
a place where he has property. 

(•*) If any application with respect to the guardianship 
of the property of a minor is made to a District Court other 
than that having jurisdiction in the place where the minor 
ordinarily resides, the Court may return the application if in 
its opinion the application would be disposed of more justly 
or conveniently by any other District Court having jurisdiction. 

10 . (2) If the application is not made by the Collector, 

it shall be by petition signed and verified 

. in manner prescribed by the Code of Civil 


taa off appH«a*oa 
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Procedure for the signing and verification of a plaint, and 
stating, so far as can be ascertained, — 

(a) the name, sex, religion, date of birth and ordinary 
residence of the minor ; 

(b) where the minor is a female, whether she is married, 
and, if so, the name and age of her husband ; 

(c) the nature, situation and approximate value of the 
property, if any of the minor ; 

(d) the name and residence of the person having the 
custody or possession of the person or property of the minor ; 

(e) what near relations the minor has, and where they 

reside ; 

(f) whether a guardian of the person or property, or 
both, of the minor has been appointed by any person entitled 
or claiming to be entitled by the law to which the minor is 
subject to make such an appointment ; 

(g) whether an application has at any time been made 
to the Court or to any other Court with respect to the guardian- 
ship of the person or property, or both, of the minor, and, 
if so, when, to what Court and with what result ; 

(h) whether the application is for the appointment or 
declaration of a, guardian oi the person of the minor, or of his 
property, or of both ; 

(<) where the application is to appoint a guardian, 
the qualifications of the proposed guardian ; 

(i /) where the application is to declare a person to be 
a guardian, the grounds on which that person claims ; 

(k) the causes which have led to uhe making of the 
application ; and 

(i) Such other particulars, if any, as may be prescribed 
or as^the nature of the application renders it necessary to 
State. 

(2\ If the application is made by the Collector, it shall 
be by letter addressed to the Court and forwarded by the 
post or in other such manner as may be found convenient, and 
shall state as for as possible the particulars mentioned in sub- 
section (1). 

(3) The application must be accompanied by a declar- 
ation of the willingness of the proposed guardian to act, and 
the declaration must be signed by him and attested by at 
least two witnesses* 

11« (fl If the Court is satisfied that there is ground for 
ProMdureoa adarifltfaa proceeding on the application, it shall fix 
of ippiioatioo. a day for the hearing thereof, and cause 

notice of the application and of the date fixed for the bearing— 

(a) *to be served in the manner directed in the Code of 
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Civil Procedure on — 

the parents of the minor if they are residing in the 
State, 

(m) the person, if any, named in the petition or letter 
as having the the custody or possession of the 
person or property of the minor, 

(lit) the person proposed in the application or letter to 
be appointed or declared guardian, unless that 
person is himself the applicant, and 

l«0 any other person to whom, in the opinion of the 

Court, special notice of the applications should be 
given ; and 

(6) to be posted on some conspicuous part of the 
court-house, and of the xesidence of the minor, or otherwise 
published in such manner as the Court, subject to any rules 
made by the High Court under this Act thinks fit. 

(2) [The GovernmentJ may, by general or special order, 
require that, when any part of the property described in a 
petition under section io sub-section (1), is land of which 
a Court of Wards could assume the supermtendence, the Court 
shall also cause a notice as aforesaid to be served, 
on the Collector in whose district the minor ordinar.ly resides 
and on every Collector in whose district any portion of the land 
is situte, and the Collector may cause the notice to be pub- 
lished in any manner he deems fit. 

(3) No charge shall be made by the Com! or the Collector 

for ihe service or publication oi any notice served or pub- 
lished under sub-section (2). * 

12. (i) The Court may direct that the person, if any. 

Power to make inter- havmg tile CUStodv of tile min or shall 

ani S' produce him or cause him to be produced 
pxotootioa of person and at such place and time and beiore such 

peison as it appoints, and may make such 
order for the temporary custody and protection of the person 
property ol the minor as its thinks proper. 

(2) If the minor is female who ought not to be compelled 
to appear in public, the direction under sub-section (i) tor her 
production shah require her to be produced in accordance 
with- the customs and manners of the country. 

(3) Nothing in this section shall author 


d to be her guardian c 
id, unless she is already 
parents, if any, or 


x (2 i ^ ramont ’ ,ubeUtttted “Hi* 

^ * *0, AOI Of IWQ pnbliikid in (fcnrsmmmrt isth 
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(fc) any person to whom the temporary custody and 
protection of the property ot a minor is entrusted to dispossess 
otherwise than by due course of law any person in possession of 
any of the property. 

13 . On the day fixed for the hearing of the application, or 

Hearing of eridenoe as soon aiterwards as may be, the Court 
Ufoie making of ordoit. shall hear such evidence as may be adduc- 
ed in support of or in opposition to the application. 

14 . If proceedings for the appointment or declaration of a 


Simultanaoo* proceeding* 
in different Oonrte. 


guardian of a minor are taken in more 
Courts than one, each of those Courts shall, 


on being apprised of the proceedings in the other Courts 
or Courts, stay the proceedings before itself, and shall report 
the case to the High Court, and the High Court shall deter- 
mine in which ol the Courts the proceedings with respect to 
the appointment or declaration of a guardian oi the minor 
shall be had. 


15 . t 1 ) If the law to which the minor is subject admits 

Appointment or dtoUra- of his having two or more joint guardians 
Mon of aornai ganrdiMt. 0 f his person or propeity, or both, the 

Court may, if it thinks fit, appoint or declare them. 

( 2 ) Omitted. 

(3) Omitted. 

( 4 ) Separate guardians may be appointed or declared of 
the person and of the property oi a minor. 

( 5 ) If a minor has several properties, the Court may, if it 
thinks fit, appoint or declare a separate guardian for any one 
or more of the properties. 

1 6. If the Court appoints or declares a guardian for any 

Appointment o, decinta. P ro P ert y situate beyond the local limits of 
Mon of gnerdian for proper- its jurisdiction, the Court having jurisdic- 

tL cK*. d imrUdi0tl00 of tion in the place, where the property is 

situate shall, on production of a certified 
copy of the order appointing or declaring the guardian, accept 

him as duly appointed or declared and give effect to the 
order. 


17. (2) In appointing or declaring the guardian of a minor, 

Htuoitio b« ooaaidored Hie Court shall, subject to the provisions 
in appointing of this section, be guided by what, consis- 

tently with the law to which the minor is 

subject, appears in the circumstances to be for the welfare of 
the minor. 


-i n 5 0 ^ der ^g w hat will be for the welfare of the minor, 
tne Court shall have regard to the age, sex and religion of the 
OMHor, the character and capacity of the proposed guardian 
and his nearness of kin to the minor, the wishes, if any, of a 
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deceased parent, and any existing or previous relations of the 
proposed guardian with the minor or his property. 

(3) if the minor is old enough to foim an intelligent pre- 
ference, the Court may consider that perference. 

(4) Omitted. 

\5) bhe Com t shall not appoint or declare any person to 
be a guardian against his will. 

18 . Where a Collector is appointed or declared by the 

Appointment ordecUra- Court in virtue of his office to be guardian 
tionof coiieotor in virtue of the person or property, or both, of a 

of office. , r r - . . 

minor, the order appomting or declaring 
him shall be deemed to authorise and require the person for the 
time being holding the office to act as guardian of the 
minor with respect to his person or property, or both, as the 
case may be. 

19. Nothing in this Chapte, shall authorise the Court to 
Guardian not to b« a P - appoint' or declare a guardian of the pro- 

HJJJ 1 b * ** perty of a minor whose property is under 

061 ****** the superintendence of a Court of Wards, 

or to appoint or declare a guardian of the person — 

(а) of a minor who is married female and whose 
husband h not, in the opinion of the Court, unfit to be 
guardian of her person, or, 

(б) of a minor whose father is living and is not, in the 

opinion of the Court unfit to be guardian of the person of the 
minor, or 

(c) of a minor whose property is under the superinten- 
dence of a Court of Wards competent to appoint a guardian of 
the person of the minor. 


CHAPTER III. 

Duties, Rights and Liabilities or Guardians. 

General . 

# 

20. (1) A guardian stands in a fiduciary relation to his 
jidooiary relation of ward, and save as provided by the will of 
guardian toward. other instrument, if any, by which he was 

appointed, or by this Act, he must not make any profit out of 
his office. 

(2) The fiduciary relation of a guardian to his ward extends 
to and affects purchases by the guardian of the property o the 
ward, and by the ward of the property of the guardian, 
immediately or soon after the ward has ceased to be a minor, 
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and generally all transctions between them while the influence 
of the guardian still lasts or is recent. 

21. A minor is incompetent to act as gurdian of any 

c.pwitj of uiiiioi to minor except his own wife or child or 

m ga»»diaa. where he is the managing member of an 

undivided Hindu family, the wife or child of another minor 

member of that family. 

22. ( 1 ) A guardian appointed 

Remuneration of gaud- shall be entitled to such allowance, if any, 

tam. as the Court thinks fit for his care and 


pains in the execution of his duties. 

(2) When officer of the Government, as such officer, is so 
appoint'd or 'leclared to be guardian, such fees shall be paid 
to the Governnment out of the property of the wards as 
'[the Government] bv general or special order, direct. 

23. A Collecter appointed or declared by the Court to 

control of collector a. be guardian of the person or property, or 
pu.idian, both, of a minor, shall m all matters 

connected with the guardianship of his ward, be subject to 
the control of '[the Government] or of such authority as 
'[the Government] by notification in the Jammu and Kashmir 
Government Gazette, appoints in this behalf. 

24. A guardian of the person of a ward is charged with 

Datio« of guardian 0 f the custody of the ward and must look 
the por»on. to his support, health and education, and 

such other matters as the law to which the ward is subject 


requires. 

25. (7) If a ward leaves or is removed from the custody 

Title of gnardUo to ou«- of a guardian of his person, the Court, 
todj of ward. if it is of opinion that it will be for the 

welfare of the ward to return to the custody of his guardian, 
may make an order for his return, and for the purpose of 
enforcing the order may cause the ward to be arrested and 
to be delivered into the custody of the guradian. 

( 2 ) For the purpose of arresting the ward, the Court may 
exercise the power conferred on a Magistrate of the Firt Class 
by section loo of the Code of the Criminal Procedure. 

(3) The residence of a ward against the will of his 
guardian with a person who is not his guardian does not of 
itself terminate the guardianship. 

26. (7) A guardian of the person appointed or declared 
Ba moral of ward bom by the Court, unless he is the Collector or 

JwWWioo. is a guardian appointed by will or other 

instrument, shall not, without the leave of the Court by 
which he was appointed or declared, remove the ward from 


'Bt? fookvjte uador Mqfcioa U« 
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tne limits ot its jurisdiction except for such purposes as may 
be prescribed. 

(2) The leave granted by the Court under sub-section (1) 

may be special or general, and may be defined by the order 
granting it. 

Guardian of property. 

Tim A guardian of the property of a ward is bound to 
Dittos oi guardian of deal therewith as carefully as a man of 
property. ordinary prudence would deal with it if it 

were his own # and, subject to the provisions of this Chapter, he 
may do all acts winch are reasonable and proper for the realisa- 
tion, protection or benefit of the property. 

28 . Where a guardian has been appointed by will or 
Powers of testamentary other instrument, his power to mortgage or 

n#rd . . charge, or transfer by sale, gift, exchange 

or otherwise, immoveable property belonging to his ward is sub- 
ject to any restriction which may be imposed by the instrument, 
unless he has under this Act been declared guardian and the 
Court which made the declaration permits him by an order in 
writing, notwithstanding the restriction, to dispose of any 

PF°P er ^y specified in the order in a manner permit- 
ted by the order. . r 

29 . Where a person other than a Collector, or than a 
Limitation of powei. oi § uar dian appointed by will or other insru- 

o' t b T app T ted ? r declared b y 

the court, Court to be guardian of the property 

vinnc norm’ * / a ward, he shall not, without the pre- 

vious permission of the Court,— 

_ r „fvi?- m<>rtgage or cbar S e > or transfer by sale, gift, exchange 
or otherwise, any part of the immovable property of his ward. 

five vears ^ ° f that P ropert y for a term exceeding 

the Hate rmwi' l term extending more than one year beyond 
the date on which the ward will cease to be a minor? 

disposal of immoveable property by a guardian in 
VoidabiHty of transfer* contravention of either of the two last 

Motion i8°cSVeo T tion 1». of fore g°ing sections is voidable at the in- 
ky stance of any other person affected there- 

31 . (7) Permission to the guardian to do any of the 
***oti°e reapeot ^ acts mentioned in section 29 shall not be 

granted by the Court except in case of 
necessity or for an evident advantage to 


poraltting transfer under 
••ettan SO 


ward. 

[ 2 ) The order 


granting the permission shall 
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necessity or advantage, as the case may be, describe the 
property with respect to which the act permitted is to be done, 
and specify such conditions, if any, as the Court may see fit 
to attach to the permission ; and it shall be recorded, dated 
and signed by the Judge of the Court with his own hand, or, 
when from any cause he is prevented from, recording the 
order with his own hand, shall be taken down in writing from 
his dictation and be dated and signed by him. 

(3) The Court may in its discertion attach to the permis- 
sion the following among other conditions, namely : — 

(a) that a sale shall not be completed without the 

sanction of the Court ; 

(b) that a sale shall be made to the highest bidder by 
public auction, before the Court or some person specially 
appointed by the Court for that purpose, at a time and place 
to be specified by the Court, after such proclamation of the 
intended sale as the Court, subject to any rules made under 

this Act by the High Court, directs ; 

(c) that a lease shall not be made in consideration of * 
a premium or shall be made for such term of years and sub- 
ject to such rents and covenants as the Court directs ; 

(d) that the whole or any part of the proceeds of the 
act permitted shall be paid into the Court by the guardian, to 
be disbursed therefrom or to be invested by the Court on 
prescribed securities or to be otherwise disposed of as the Court 
directs. 

( 4 ) Before granting permission to a guardian to do an act 
mentioned in section 29, the Court may cause notice of the 
application for the permission to be given to any relative or 
friend of the ward who should, in its opinion receive notice 
thereof, and shall hear and record the statement of any person 
who appears in opposition to the application. 

32 . Where a guardian of the property of ward has been 

appointed or declared by the Court and 
such guardian is not the Collector, the 
pointed or declared by Court may, from time to time, by order, 
the cjowu. define, restrict or extend his powers with 

respect to the property of the ward in such manner and to such 
extent as it may consider to be for the advantage of the 
ward and consistent with the law to which the ward is 
subject. 

33 . (2) A guardian appointed or declared by the Court 
. Right Of guardian *> ap- may apply by petition to the Court which 


pointed or d«dar©d to appointed or declared him tor its opinion, 

SKon ° in h m advice or direction on any present question 
of pro***/ tf w*td respecting vthe management or administ- 
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ration of the property of his ward. 

(2) If the Court considers the question to be proper fo r 
summary disposal, it shall cause a copy of the petition to be 
served on, and the hearing thereof may be attended by, such 
of the persons interested in the application as the Court 
thinks fit. 


(3) The guardian stating in good faith the facts in the 
petition and acting upon the opinion, advice or direction given 
by the Court shall be deemed, so far as regards his own 
responsibility, to have performed his duty as guardian in the 
subject-matter of the application. 

34. (7) Where a guardian of the property of a ward has 


ObligaUna on gvardlan 
of property appointed or 
declared by the Coorta. 


been appointed or declared by the Court 
and such guardian is not the Collector, 
he shall — 


(а) if so required by the Court, give a bond as nearly as 
may be in the prescribed from, to the Judge of the Court to 
ensure for the benefit of the Judge for the time being, with or 
without sureties, as may be prescribed, engaging duly to 
account for what he may receive in respect of the property of 
the ward ; 

(б) if so required by the Court, deliver to the Court, with- 
in six months from the date of his appointment or declaration 
by the Court or within such other time as the Court directs, a 
statement of the immoveable property belonging to the ward, 
of the money and other moveable property which he has 
received on behalf of the ward up to the date of delivering the 
statement, and of the debts due on that date to or from the 
ward ; 

(c) if so required by the Court, exhibit his accounts in 
the Court, at such times and in such form as the Court from 
time to time directs ; 

(d) if so required by the Court, pay into the Court at 
such time as the Court directs the balance due from him on 
those accounts, or so much thereof as the Court directs ; and 

(e) apply for the maintenace, education and advancement 
of the ward and of such persons as are dependent on him, and 
for the celebration of ceremonies to which the ward or any of 
those persons may be a party, such portion of the income of 
the property of the ward as the Court from time to time directs, 
and, if the Court so directs, the whole or any part of that 
property. 

(2) The Court shall examine the statement filed* under 
clause (b) and the amount or accounts filed under clause ( c ) of 
sub»section (2), with a view to test their accuracy and, after 
such examination shall pass such orders as ft thinks fit. 
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1 [ 34-0 . When accounts are exhibited by a guardian of 
. . the property of a ward in pursuance of a 

Powet to award re- r r j r 

muD ration toi auditing requisition irade under clause (c) ol section 

34 or otherwise, the Court may appoint a 
person to audit the accounts and may direct that remuneration 
for the work be paid out of the income of the property ] 

35. Where a guardian appointed or declared by the Court 

« ^ ^ .. „ has given a bond dulv to account for 

Soft against gnaidlan b , , , , , 

where adimhiistfation bond what he may receive m respect ol the 
was taken. property of his ward, the Court may, on 

application made by petition and on being satisfied that the 
engagement of the ' bond has not been kept, and upon such 
terms as to security, or ] roviding that any money received be 
paid into the Court, or otherwise as the Court thinks fit, as- 
sign the bond to some proper person, who shall thereupon be 
entitled to sue on the bond in his own name as if the bond 
had been originally given to him instead of to the Judge of 
the Court, and shall be entitled to recover thereon as trustee 
for the ward, in respect of any breach thereof. 

36 . (J) Where a guardian appointed as declared by the 

Bait toudhn r ™ rt has not giver a l ond as aforesaid, 

any person, vith the leave of the ( ourt, 
may, as next friend, at any time during 
the* continuance of the minority of the ward, and Uf on such 
terms as aforesaid, institute a suit against the guardian, or in 
case of his death, against his representative, for an account 
of what the guardian has received in Tespect of the property 
of the ward, and may recover in the suit, as trustee for the 
ward, such amount as may be found to be payable by the 
guardian or his representative, as the case mav be. 

(2) The provisions of sub-section (1) shall, so for as they 
relate to a suit against a guardian, be subject to the provisions 
of order XXXII, rules i and 4 of the First Schedule to the 
Code of Civil Procedure as amended by this Act. 

37 . Nothing in either of the two last foregoing sections 

o«nevai liability of gur- shall be construed to deprive a ward or 
dtao m tnrtee. his representative of any remedy against 

his gardian, or the representative of the guardian, which, not 
being expressly provided in either of those sections, any other 
beneficiary or his representative would have against his trustee 
or. the representative of the trustee. 

H, 1 * 

■ «" aretlo* 84 A tore**! A<* ?K of 1980 pabllHwd | Q QovwwBtot GareUe d«ttd 
tm Hat 1989. r 


where administration 
hood was not taken. 
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Termination of Guardianship. 


38 . On the death of one of two or more joint guardians, 
Bight of Borrivonhip the guardianship continues to the survivor 

among joint gnardian*. or survivors until a further appointment is 
made by the Court. 

39 . The Court may, on the application of any person 

Bemorai 0 f gnaidian. interested, or of its own motion, remove 

a guardian appointed or declared by the 
Court, or a guardian appointed by will or other instrument, 
for any of the following causes, namely : — 

(a) for abuse of his trust ; 

(b) for continued failure to perform the duties of his 

trust ; 

(c) for incapacity to perform the duties of his trust ; 

(d) for ill-treatment, or neglect to take proper care, of 

his ward ; 

(e) for contumacious disregard of any provision of this 

Act or of any order of the Court. 

(/) for conviction of an offence implying, in the opin- 
ion of the Court, a defect of character which 
unfits him to be the guardian of his ward ; 

1 9 ) * or having an interest adverse to the faithful per- 
formance of his duties ; 

(h) for ceasing to reside within the local limits of the 

jurisdiction of the Court ; 

(i) in the case of a guardian of the property, for 

bankruptcy or insolvency ; 

O’) by reason of the guardianship of the guardian 
ceasing or being liable to cease, under the law 
to which the minor is subject : 

Provided that a guardian appointed by will or other ins- 
trument, whether he has been declared under this Act or not, 
shall not be removed — 


(a) for the cause mentioned in clause ( g ) unless the 

adverse interest accrued after the death of the person 
who appointed him, or it is shown that that person 
made and maintained the appointment in ignorance 
of the existence of the adverse interest, or 

(b) for the cause mentioned in clause (h) unless such 

guardian has taken up such a residence as in the 
opinion of the Court, renders it impracticable for 
him to discharge the functions of guardian. 

40 . (1) If a guardian appointed or declared by the Court 

,h»|. .( ga.rft. 0 , desires resi e n office he may apply 

to fethe Court to be discharged. 
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{2) If the Court finds that there is sufficient reason for 
the application , it shall discharge him, and, if the guardian mak- 
ing the application is the Collector and 'fthe Government 
approves of his applying to be discharged, the Court shal 
In any case discharge him. 

41 . (1) The powers of a guardian of the person 

Conation of authority Cease 
of guardian. 

(а) bv his death, removal or discharge ; 

(б) by the Court of Wards assuming superintendence of 
the person of the ward ; 

(c) by the ward ceasing to be a minor ; 

(d) in the case of a female ward, by her marriage to 
a husband who is not unfit to be guardian of her person or, 
if the guardian was appointed or declared by the Court, by 
her marriage to a husband who is not, in the opinion of the 
Court, so unfit ; or, 

(e) in the case of a ward whose father was unfit to be 
guardian of the person of the ward, by the father ceasing to 
be so or, if the father was deemed bv the Court to be so unfit, 
by his ceasing to be so in the opinion of the the Court. 

(2) The powers of guardian of the property cease : — 

(а) by his death, removal or discharge ; 

(б) by the Court of Wards arsuming superintendence of 
the property of the ward, or 

(c) by the ward ceasing to be a minor. 

(5) When for any cause the powers of a guardian cease, 
the Court may require him or, if he is dead, his representative 
to deliver as it directs any property in his possession or contol 
belonging to the ward or any accounts in his possession or 
control relating to any past or present property of ward. 

(4) When he has delivered the property or accounts as 
required by the Court, and the Court has after examination 
found the accounts to be correct, the Court may declare him 
to be discharged from his liabilities save as regards any fraud 
which may subsequently be discovered. 

42 . When a guardian appointed or declared by Court 

is discharged, or under the law to which 
Appoistmeatof iratMs- the ward is subject, ceases to be entitled 

■oi to guardian dead, die- * ’ 

•barged *v removed to act, or any such guardian or a guardian 

appointed by will or other instrument is 
removed or dies, the Court, of its own motion or on application 
under Chapter II, may, if the ward is still a minor, appoint 
or declare another guardian of his person or property, or both, 
as the case may be. 

'^Mfonoote under aaelioi II. 
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CHAPTER IV. 


Supplemental Provisions. 


43 . (/) The Court may, on the application of any per- 

^ , , son interested or of its own motion, make 

Ofdeii for leoulittinv v i j- xi_ j x 

conductor proceed in gi of an orrfer regulating the conduct or pro- 
guardian*, and enforce- cee<lings of any guardian appointed or de- 

rront cf those orthr*. . . ^ > 

dared by the Court. 

(2) Where there are more guardians than one of a ward, 
and they are unable to agree upon a question affecting his 
welfare, any of them may a{ ply to the Court for its direction, 
and the Couit may make su< h order respecting the matter in 
difference as it thinks fit. 

(<?} Except where it api ears that the object of making an 
order under sub-section (/) or sub-section (2) would be defeated 
by the delay, the Court shall, before making the order, direct 
notice of the application therefor or of the intention of the 
Court to make it, as the case may be, to be given, in a case 
under sub- section (1) to the guardian or, in a case under sub- 
section (2), to the guardian who has not made the application. 

(4) In case of disobedience to an order made under sub- 
pection (/) or sub-section (2) the order may be enforced in the 
game manner as an injunction granted under Order XXIX, 
rules i and 2 of the First Schedule to the Code of Civil Pro- 
cedure, in a case under sub-section (/), as if the ward were the 
plaintiff n nd the guardian were the defendant or, in a case 
under sub-section (2), as if the guardian who made the appli- 
cation were the plaintiff and the other guardian were the de- 
fendant. 

(5) Except in a case under sub-section (2) , nothing in this 
section shall apply to a Collector who is a9 such a guardian. 

44 . If, for the purpose or with the effect of preventing the 

Penally for removal of Court from exercising its authority with 
ward from juried iotioo respect to a ward* a guardian appointed or 

declared by the Court removes the ward from the limits of the 
jurisdiction of the Court in contravention of the provisions of 
section 26, he shall be liable, by order of the Court, to fine not 
exceeding one thousand rupees, or to imprisonment in the civil 
jail for a term which may extend to six months. 

45 . ( 1) In the following cases, namely : — 

Penalty (or oontamacy. 

(a) if a person having the custody of a minor fails to 
produce him or cause him to be produced in compliance with 
a direction under seotion 12, sub-section (2), or to do 



\iS 


SEcS. 43*47.3 the guardians and wards act, 1977. 

his utmost to compel the minor to return to the custody of his 
guardian in obedience to an order under section 25 , sub-section 

(b) if a guardian appointed or declared by the Court 
fails to deliver to the Court, within the time allowed by or 
under clause (2) (6) of section 34 . a true and accurate statement 
required under that clause, or to exhibit true and accurate 
accounts in compliance with a requisition under clause (I) (c) 
of that section, or to pay into the Court the balance due from 
him on those accounts in compliance with a requisition under 

clause 1) (d) of that section or 

(c) if a person who has ceased to be a guardian or the 

representative of such a person, fails to deliver any property or 
accounts in compliance with a requisition under section 41 , sub- 
section (3), . 

the person, guardian or representative, as the case may be, 

shall be liable, by order of the Court, to fine not exceeding one 
hundred rupees and in case of recusancy to further fine not 
exceeding ten rupees for each day after the first during which 
the default continues, and not exceeding five hundred rupees 
in the aggregate, and to detention in the civil jail until he 
undertakes to produce the minor or cause him to be produced 
or to compel his return, or to deliver the statement or to ex- 
hibit the accounts, or to pay the balance, or to deliver the pro- 

pertv or accounts, as the case may be. 

( 2 ) 1 f a person who has been released from detention on 
giving an undertaking under sub-section ( 1 ) fails to carry out 
the undertaking within the time allowed by the Court, the Court, 
may cause him to be arrested and re-committed to the civil jail. 

46 . (2) The Court may call upon the Collector, or upon 

Report, by Cou^tor. any Court subordinate to ihe Court, for a 
and Bub-oriinate Court. report on any matter arising in any pro- 
ceeding under this Act and treat the report as evidence. 

(2) For the purpose of preparing the report the Collector 
or the Judge of the subordinate Court, as the case may be, shall 
make such inquiry as he deems necessary, and may for the 
purposes of the inquiry exercise any power of compelling the 
attendance of witness to give evidence or produce a document 
which is conferred on a Court by the Code of Civil Procedure. 

47 . An appeal shall lie to the High Court from an order 

w made b y a l t* *3 Court >- 

(a) under section 7 , appointing or declaring or refusing 
to appoint or declare a guardian ; or, 

» In aaotton 47 »*td “DtflMct* omitted vuU Act VII of 1969 pobli-b*d in Government 

dattd 14th Uux 1989 
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(6) under section 9, sub-section ( 2 ), returning an appli- 
cation ; or, 

(a) under section 25, making or refusing to make an 
order for the return of a ward to the custody of 
his guardian ; or, 

(d) under section 26, refusing leave for the removal of a 
ward from the limits of the jurisdiction of the 
Court, or imposing conditions with respect thereto; 
or, 

(s) I under section 28 or section 29, refusing permission to 
guardiain to do an act referred to in the section ; or, 
(/■) under section 32, defining, restricting or extending 
the powers of a guardian ; or, 

(g) under section 39, removing to discharge a guardian ; 


Finality of other oidera. 


or, 

(A) under section 40, refusing to discharge a guardian 
or, 

( i ) under section 43, regulating the conduct or proceed- 
ing of a guardian or settling a matter in difference 
between joint guardians, or enforcing the order ; 
or, 

(j) lunder section 44 or section 45, imposing a penal- 
ty- 

48 . Save as provided by the last foregoing section and by 

section 115 of the Code of Civil Procedure, 
an order made under this Act shall 

be final; and shall not be liable to be contested by suit or other- 
wise. 

49 . The costs of any proceeding under this Act, 

including the costs of maintaining a guardi- 
an or another person in the civil jail, shall, 

subject to any rules made by the High Court under this Act 
be in the discretion of the Court in which proceeding is had. 

50 . (/) In addition to any other power to make rules con- 

Power of High Goon to f erred expressly or impliedly by this Act 

mako rule*. the High Court may from time to time 

make rules consistent with this Act, 

(a) as to the matters respecting which, and the time at 
which reports should be called for from Collectors 
and subordinate Courts; 

as to the allowances to be granted to, and the security 
to be required from guardians and the cases in 
which such allowances should be granted ; 
as to the precedure to be followed with respect to 
applications of guardians for permission to do acts 
referred to in sections 28 and 29 , 


<*) 


M 
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(d) as to the circumstances in which such requ sitions as 
are mentioned in clauses (a), ( 6 ), (c) and (d) of section 34 should 
be made ; 

(e) as to the preservation of statements and accounts de- 
livered and exhibited by guardian ; 

(/) as to the inspection of those statements and accounts 
by persons interested ; 

l [(ff as to the audit of accounts under section 34 - A, the 
class of persons who should be appointed to audit accounts, 
and the scales of remuneration to be granted to them ;] 

(g) as to the custody of money, and securities for money, 
belonging to wards ; 

(>«) as to the securities on which money belonging to 
wards may be invested; 

(t) as to the education of wards for whom guardians, 
not being Collectors, have been appointed or declared by the 
Court; and, 

(;) generally, for the guidance of the Courts in carrying 
out the purposes of this Act. 

(2) Rules under clauses (a) and (i) of sub-section (2) shall 

not have effect until they have been approved by His Highness, 

nor shall any rule under this section have effect until it has 

been published in the Jammu and Kashmir Government 
Gazette. 


51 • A guardian appointed by holding a cartificate of ad- 
Appiioabiiity of Act to ministration from a Civil Court under any 

enactmei *t repealed by this Act shall, save 
as may be prescribed, be subject to the 
provisions of this Act, and of the rules made under it, as if he 
had been appointed or declared by the Court under Chapter II. 
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[Sanctioned by His Highness the Maharaja Sahib Bahadur 
per Chief Minister's endorsement No . 8372, dated llth Septem- 
ber* 1920 and State Council Resolution No. 1 , dated 8th April 
1925 . (Notification No. 14-L/81). ] 

An Act for shortening the language used in Laws in 
force in the State and for otner purposes. 

Whereas it is expedient to shorten the language used inlaws 
in force in the State and to make certain provisions relating to 
such laws ; it is hereby enacted as follows : — 

Preliminary. 

l t. Omitted. 

2. Omitted. 


General Definition*. 


text, 


3. In this Act, and in all enactments now in force or 

, hereafter to be introduced, unless there is 
anything repugnant in the subject or con- 


Definitions. 


Abet. 


▲ot 


(/) "abet" , withjits grammatical variations and cognate 

expressions, shall have the same meaning 
as in the 3 Jlanbir Dand Bidhi : 

(2) "act", used with reference to an offence or a civil 

wrong, shall include a series of acts and 
words which refer to acts done extend also 

to illegal omissions : 

(3) "affidavit* shall include affirmation and declaration 

in the case of persons by law allowed to 
affirm or declare instead of swearing : 

(4) "barrister” shall mean a barrister of England or 

Ireland, or the member of the Faculty of 
Advocates in Scotland : 

(5) ‘‘British India" shall mean all territories and places 

« within His Majesty's dominions which are 

U for the time being governed by His Majes- 

ty through the Governor General of India or through any 

AM gfraa *nd rgil 1i‘ ^ IT 0 i Iflft, 


Affidavit 


Barrister. 
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“Collector. 


* ‘Commencement. 


‘District Judge 


Governor or other officer subordinate to the Governor General 
of India : 

• C) "British possession” shall mean any part of His 

Majesty's dominions, exclusive of the 
“Bntieh poesetoc n. United kingdom, and, where part of those 

dominions are under both a central and a local legislature, all 
parts under the central legislature shall, for the purposes of this 
definition, be deemed to be one British possession : 

(7) “Chapter' ' shall mean a Chapter of the Act or 

„ Regulation in which the word occurs : 

“Chapter.** ° 

l (7a) Repealed. 

(8) “Collector' * shall mean, in the provinces of Jammu 

and Kashmir, the Governor of the province 
and elsewhere the Chief officer-in-charge of 

the Revenue administration of an area : 

(P) “Commencement”, used with reference to an Act or 

Regulation, shall mean the day on which 
the Act or Regulation comes in;o force: 

(70) “District Judge" shall mean the Judge of a princi- 
pal Civil Court of orgina jurisdiction, but 
shall not include the High Court in the exer- 
cise of its ordinary or extraordinary orginal civil jurisdiction : 

(27) “document." shall include any matter written, ex- 
pressed or de cribed upon any substance 
by means of letters, figures or marks, or 
by more than one of those means which is intended to be used, 
or which may be used, for the purpose of recording that 
matter : 

(22) ‘'Father', in the case of any one whose personal 

law permits adoption, shall include an 
adoptive father : 

*(13) “Financial year” shall mean the Fasli year com- 

* ‘Financial y«ar.“ mencing on the first day of Katik and 

ending on the last day of Assuj. 

(14) A thing shall be deemed to be done in "good faith” 

where it is in fact done honestly, whether 
it is done negligently or not : 

I *(25) ‘‘Government ’ or "the Government’ ’ shall mean 
••Go Tcmment'* “Council" as defined in *Regulathn I of 

t 1991J y 

... . 'Sab-cectloD (7a) (definition of “Chief Judge”) repealed xidz Notificaticn No. 3-L/85 
published iu Govermrent Gasette dated 6iU £hudon 1985. 

* Sab-section (13) Substituted not Notification No. 7-L.84 published inGcrtra- 

ment Gaxette auted 17th Jttb, 1984. . 

■ Sao-Jection (15) •ubstituted vide Act X of- 1996 published in GoTommeut G suet to 
15th Dhadou 1996. . . 

4 ***** «lVgfl996' 


Document. 


“Good faith*” 
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(16) '‘Government of India” shall mean the Governor 

General in Council or, during the absence 
“Gowromeni ot ladit." the Q 0vern0 r General from his G -uncil, 

the President in Council, or the Governor General alone, as 
regards the powers which may be lawfully exercised by them 

or him respectively : TT . 

(77) “His Majesty” or “the Kang’ shall include His 

**H!« Majesty” oi “the SUCCeSSOrS. 

King.’* 

‘(76) Repealed. 

(79) “Immoveable property” shall include land, benefits 

„ to arise out of land, and things attached 
"immoresbie property. tQ earth> or permanently fastened to 

anything attached 1 1 the earth : 

(20) “Imprisonment” shall mean imprisonment of either < 

description as defined in the ’Ranbir Dand ‘ 

“Imprisonment." Bidhi 

q (21) •• India'* shali mean British India, together with 

any territories of any Native Prince or 
Chief under the suzerainty of His Majesty 
exercised through the Governor General of India or through 
any Governor or other officer subrodinate to the Governor 
General of India : -i . s 

(22) •‘Local; authority" shall mean a municipal com- 

. mittee, or other authority legally entitled 
tjto, or entrusted by the Governmen. with, 

the control or 'management of a municipal or local fund : 

(23) ‘‘Magistrate’* shali include every person exercising 

all or any of the powers of a Magistrate 
under the Code of Criminal Procedure for 

the time being in force : 

- ' a [( 2 ^) “Minister** shall include the Chief Justice and a 
“Minister Judge of the High Court of J udicature.] 

(25) •‘Month” shall mean a month reckoned according 

“Month.'* to the Bikrami calendar : 

(26) "Moveable property* * shall mean property of every 
piop«rtj." description, except immoveable property s 

(27) "Oath** shall include affirmation and declaration 

# in the case of persons by law allowed to 

affirm or declare instead of swearing : 

* SabHMetioa (18) (definition of “High Ooait”) repealed viit notification No, 3*L/86 

published in Uovernment Q aictte deled 8th Bhudon 1‘iW. . , _ 

1 Bab •emotion 24 ambstiluted vuU Mutifloatioa No* 8-L/86 published in flown 


“Local authority. 


• t 


M 


MaflitraU. 


• • 
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{28) 
“Off# nee 


(29) 


‘Part. ’ 


(30) 


• ft 


■ er0OQ. 


• * 


(31) 


“Offence” shall mean any act or omission made 

punishable by any law for the time being 
m force : 

“Part” shall mean a Part of the Act or Regula- 
tion in which the word occurs : 

“Person” shall include any company or association 

or body of individuals, whether incorporat- 
ed or not : 

“Political Agent” shall include — 


‘Political Agent’* . 


U 


(a) the principal officer representing the British Govern- 

ment in any territory or place beyond the limits 
of British India, and 

(b) any officer of the Government of India or of any 

British Local Government appointed by the 
Government of India or the British Local Govern- 
ment to exercise all or any of powers of a Political 
Agent for any place not forming part of British 
India under the law for the time being in force 
relating to foreign jurisdiction and extradition : 
(32) 4 public nuisance” shall mean a public nuisance as 

defined in the l Ranbir Dand Bidhi. 


Public naif id ce 


*1 


registered” , used with reference to a document, 

shall mean registered in the State under 


the law for the time 

he registration 


Bolt 


(34) “rule” shall mean a rule made in exercise of a 

power conferred byl any enactment, and 
shall include a regulation made as a rule 
under any enactment : 

(36) “schedule” shall mean a schedule to the Act or 
••Bchndoie” Regulation in which the word occurs : 

(36) “section” shall mean a section of the Act or 

• suction” Regulation in which the word occurs : 

(37) “Boat” shall include every description of vessel 

used in navigation not exclusively pro- 
pelled by oars : 

(38) “sign” with its grammatical variations and 

cognate expressions^ shall, with reference 
to a person who is to wri te 


“Slf» 
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Son 


"The BUte". 


Sweet 


name, include “mark” with its grammatical variations and 
cognate expressions : 

(39) “son” in the case of any one whose personal law 

permits adoption, shall include an adopted 
son : 

(39a) “The State” means all territories and places which 

are, for the time being ruled by His 
Highness the Maharaja Sahib Bahadur : 

(40) “sub-section” shall mean a sub-section of the 

„ . section in which the word occurs : 

'Ssb-aeotion". 

(41) “swear”, with its gramammatical variations and 

cognate expressions, shall include affirm- 
ing and declaring in the case of persons by 

law allowed to affirm or declare instead of swearing ; 

(42) “vessel” shall include any boat or any other descrip- 

tion of vessel u>ed in navigation ; 

“Ve«ieP\ 

(43) “will” shall include a codicil and every writing 

making a voluntary posthumous disposi- 
••W. tion of property ; 

(44) expressions referring to “writing” shall be con- 

„ strued as including references to printing, 

ng # lithog r aphy, photography and other modes 

of representing or reproducing words in a visible form : and 

(45) “year” shall mean a year reckoned according to 

aI _ the Bikrami calendar. 

" Year'. 

4 . Omitted. 

General Rules of Construction, 

5. Omitted. 

6. Where this Act, or any Regulation made after the 

commencement of this Act, repeals any 
enactment hitherto made or hereafter to 

be made, then, unless a different intention appears, the 
repeal shall not — 

(a) revive anything not in force or existing at the time 
at which the repeal takes effect ; or 

(b) affect the previous operation of any enactment so 
repealed or anything duly done or suffered thereunder ; or 

(c) affect any right, privilege, obligation or liability 
acquired, accrued or incurred under any enactment so 
repealed ; or 

(d) affect any penalty, forfeiture or punishment incurred 
in respect of any offence committed against any enactment so 


Effort of repeal. 
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commencement of 
necessary, for the 
either wholly or 
partially repealed, 

made after the 


Construction of refere- 
nce to repealed enact- 
ments. 


repealed ; or 

(?) affect any investigation, legal proceeding or remedy 
in [respect of any such right, privilege, obligation, liability, 
penalty, forfeiture or punishment as aforesaid ; 
and any such investigation, legal proceeding or remedy may 
be instituted, continued or enforced, and any such penalty, 
forfeiture or punishment may be imposed as if the repealing 
Regulation had not been passed. 

7. In any Act made after the 

Revival of repealed this Act, it Shall be 

enactments. purpose of reviving, 

partially, any enactment wholly or 
expressly to state that purpose. 

8 . Where this Act, or any Act 

commencement of this Act, repeals and 
re-enacts, with or without modification, 
any provision of a former enactment, 

then references in any other enactment or in 
any instrument to the provision so repealed shall, unless a 
different intention appears, be construed as refe ence to the 
provision so re-enacted. 

9. In any Act made after the commencement of 

Commencement and this Act, it shall be sufficient, for the 
termination of time. purpose of excluding the first in a series 

of days or any other period of time, to use the the word “from”, 
and, for the purpose of including the last in a senes of days 
or any other period of time, to use the word “to”. 

10. Where, by any Act made after the commence- 

n ment of this A ct, any act or proceeding 

Computation of time. . i r 

is directed or allowed to be done or taken 
in any Court or office on a certain day or within a prescribed 
period, then, if the Court or office is closed on that day or 
ihe last day of the prescribed period, the act or proceeding 
shall be considered as done or taken in due time if it is done 
or taken on the next day afterwaids on which the Court or 
office is open : 

Provided that nothing in this section shall apply to any 
act or proceeding to which the Limitation Act applies. 

11 . 7 n the measurement of any distance, for the purposes 
Measurement of dia- of any Act made after the com- 

t aiices. . mencement of this Act, that distance shall, 

unless a different intention appears, be measured in a straight 
line on a horizontal plane. 

12. Where, by any enactment now in force or hereafter 

Duty to be taken pro to be in force, any duty of customs or 

excise, or in the nature thereof, is leviable 


rats tn enactments. 
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on any given quantity, by weight, measure or value of any 
goods or merchandize, then a like duty is leviable according 
to the same rate on any greater or less quantity. 

13. In all Acts and Regulations, unless < here is anything 

repugnant in the subject or context,— 

(fender and number. r 

(1) words importing the masculine gender shall be taken 
to include females ; and 

(2) words in the singular shall include the plural, and 
vice versa. 

Powers and Functionaries. 


14. Whereby, by any Act made after the com- 

„ , . mencement of this Act, any power is 

Oo^nmer? to be exer- conferred on the Government, then that 
C ea able irom time to time. p 0wer ma y be exercised from time to time 

as occasion requires. 

15. Where, by any Act or Regulation, a power to 

_ .44 appoint any person to fill any office or 

excute any function is conferred, then, 
tz'ojl'do. unless it is otherwise expressly provided, 

any such appointment, if it is made after the commencement 
of this Act may be made either by name or by virtue of 

office. 

16. Where, by any Act or Regulation, a power to make 
p wcr * 0 a -.int to an V appointment is conferred, then, unless 

incia'ie pow>r to auipend a different intention appears, the authority 
dismiw. having power to make the appointment 

shall also have power to suspend or dismiss any person 

appointed by it in exercise of that power. 

17. Ii any Act made after the commencement 

Sabatituion oi Motion- of this Act, it shall be sufficient for the 
.riM. purpose of indicating the application ot a 

law to everyperson or number of persons for the time being 
executing the functions of an office, to mention, the official 
title of the dficer at present executing the function, or that 
of the officer by whom the functions are commonly executed. 

18. In any Act made after the commencement 

of this Act, it shall be sufficient, for the 
bbco«.o«. purpose of indicting the relation of 

a law to the Sccessors of any functionaries or of car- 
porations having prpetual succession, to express its relation to 
the functionaries o corporations. 

19. In any At made after the commencement 
Official cbuu and f this Act, it shall be sufficient, for the 

Mbnidianu*. uroose of exDressine that a law relative 
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Power to make, to In- 
clude power to add to, 
amend, vary or reactnd, 
orders, rules or bye-law*. 


to the chief or superior of an office shall apply to the deputies 
or subordinates lawfully performing the duties of that office 
in the place of their superior, to prescribe the duty of the 
superior. 

Provisions as to Orders , Rules , etc . made under Enactments. 

20 . Where, by any Act or Regulation, a power to issue 

any notification order, scheme rule, form, 
or by-law is conferred, then expressions 
went*. used in the notification, order, scheme, 

rule, fo m or by-law, if it is made after the commencement 
of this Act, shall unless there is anything repugnant in the 
subject or context, have the same respective meanings as in 
the Act br Regulation conferring the powers. 

21 . Where, by any Act or Regulation, a power to issue 

notifications orders, rules, or by-laws is 
conferred, then that power includes a 
power, exerriseable in the like manner and 
subject to the like sanction and conditions 

(if any), to add to, amend, vary or rescind any notifications 
orders, rules or bye-laws so issued. 

22 . Where, by any Act or Regulation which is not to 

Making of ml', or bye. com ? into force immediately on the 
law* and iafuiug 0 f ordei* passing thereof, a power is conferred to 

rules or by-laws, or to issue order? with 
respect to the application of the Act or 
Regulation, or with respect to the establishment of a*y Court 
or office or the appointment of any Judge or officer there- 
under, or with respect to the person by whom, or the time 
when, or the place where, or the manner in which, or the 
fees for which, any thing is to be done under the A^t or Regu- 
lation, then that power may be exercised at an f time after 
the passing of the Act or Regulation ; but rul^s, bye-laws 
or orders so made or issued shall not take Effect till the 
commencement of the Act or Regulation. 

23 . Where, by any Act or Regulati 
prorWon* applicable to rules or bye-laws is expre/ed to be given 

subject .to the condition of/he rules or bye- 
laws being made after previous publication, 
then the following provisions shall apply nanely- — 

(-0 the authority having power to riake the rules or 
bye-laws shall, before making them, punish a draft of the 

proposed rules or bye-laws for the information oi persons likely 
to be effected thereby ; 

{2 ) the publication shall be made in 


between pi.aing and com- 
nencemeat of enactment. 
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authority deems to be sufficient, or, if the condition with reject 
to previous publication so requires, in such manner as His 

Highness prescribes; 

(3) there shall be published with the draft a notice 
specifying a date on or after which the draft will be taken into 
consideration ; 

( 4 ) the authority having power to make the rules or 
bye-laws, and where the rules or bye-laws are to be made with 
the sanction, approval or concurrence of another authority, 
that authority also, shall consider any objection or suggestion 
which may be received by the authority having power to make 
the rules or bye-laws from any person with respect to the draft 
before the date so specified ; 

( 5 ) the publication in the Government Gazette of a rule 
or bye-law purporting to have been made in exercise of a power 
to make rules or bye-laws after previous publication shall be 
conclusive proof that the rule or bye-law has been duly made. 

24 . Where any Act or Regula tion is, after the com- 

_ _ mencement of "" this Act, repealed and 

e^onUnjwtion^of orden, ^-enacted., with or without modification, 

menu repealed and then, unless it is otherwise expressly 
re-enacted. provided, any appointment, notification, 

order, scheme, form or bye-law, made or issued under the 
repealed Act or Regulation, shall, so far as it is not inconsistent 
with the provisions re-enacted, continue in force, and be 
deemed to have been made or issued under the provisions so 
re-enacted, unless and until it is superseded by any appoint- 
ment, notification order, scheme, rule, form or bye-law made or 
issued under the provisions so re-enacted and when any Act 
or Regulation which, by a notification, has been extended to 
any local area, has, by a subsequent notification, been 
withdrawn from and re-extended to such area or any part 
thereof, the provisions of such Act or Regulation shall be 
deemed to have been repealed and re-enacted in such area or 
part within the meaning of this section. 


M iscellaneous . 


25 . 'Sections 5O to 56 of the Ranbir Rand Bidhi 
_ and the provisions of the Code of Criminal 

•cortryo sea. Procedure for the time being in force in 

relation to the issue and the execution of warrants for the levy 
of fines shall apply to all fines imposed under any Act, 
Regulation, rule or bye-law unless the Act, Regulation, rule, or 
bye-law contains an express provision to the contrary. 

9*40 oi |k« Ri«Wi O xi» 
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26. Where an act, or Qmjssion constitutes an offence i 

provieion as to offcnco under two or more enactments, then the I 
puni*h:\»'ie under two cr offender shall be liable to be prosecuted I 
more enactment#. and p Un i s h e d under either or any of those | 

enactments, but shall not be liable to be punished twice for'' 
the' same offence. ~ 


,*1* 1 27. Where any Act made after the commencement 
'Meaning of ■oirice by of this Act authorises or requires any 
P° #t * document to be served by post, whether 

the expression "serve” or either of the expressions "give” or 
"send” or any other expression is used, then, unless a different 
intention appears, the service shall be deemed to be effected by 
properly addressing, pre-paying and posting by registered post, 
a letter containing the document, and, unless the contrary 
is proved, to have been effected at the time at which 
the letter would be delivered in the ordinary course of post. 

28. (/) In any Act or Regulation, and in any rule, 

bye-law, instrument or document, made 

Citation of •nactmentta J + •nr . , 

under, or with reference to. any such Act 
or Regulation, any enactment may be cited by referenre to the 
title or hort title (if any) conferred thereon or by reference to 
the number and year thereof, and any provision in an enact- 
ment may be cited by reference to the section or sub-section 
of the enactment in which the provision is contained. 

(2) In this Act and in any Act made after the 
commencement of this Act, a description or citation of a portion 
of another enactment shall, unless a different intention appears, 
be construed as including the word, section or other part 
mentioned or referred to as forming the begining and as form- 
ing the end of the portion comprised in the description or 
citation. 


29. The provisions of this Act respecting the construction 
Saving for prerioni enact* of Act rules or by-laws made after 
ment>, ia!cs and by-law. the commencement of this Act shall not 

affect the construction of any Act, Regulation, rules or by-laws 
made before the commencement of this Act, although the Act, 
Regulation, rule or by-law is continued or amended by an 
Act rule or by-law made after the commencement of 
this Act. 


30. In this Act the expression Act or Regulation, wher- 

Be-oiMion ever lt occurs > and the word ‘Act’ in claus- 

es [ (7)> (9), (2g), (35) and (36) ] of section f 
3 and in section 25 shall be deemed to include an ordinance 
made and promulgated by His Highness. 


(wy 9&Aa%uShSi ! 8 fi£ar- “ d htacket9 • ub>Utntod for "<Ph (U) 


(S8), (48) 
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CONTENTS. 


Section. 

1. Omitted. 

2. Definition of “diseased”. 

3. Application of Act to local 

areas by the Government. 

4. The Government to appoint 

Inspectors. 

5. Power of entry and search. 

0. Power of seixnre. 

7. Horse to be examined by 

Veterinary practitioner. 

8. Horse to be destroyed if found 

diseased, otherwise restored. 

9. When horse diseased, place 

where it has been to be 
disinfected, eto. 

1(X Owner or person in charge of 
diseased horse to give notice. 


Section. 

11. Prohibition acaiost removal, 

without licence, of horse 
which has betn with dis- 
eased horse. 

12. Vexations entries, searches 

and seizures. 

13. Penalty for refusing to comply 

with notice under section 9, 
or for moving horse con- 
trary to section 1 1. 

14. Power to m&ke rules. 

15. Appointment of Fame person 
to be both Inspector and 
Veterinary Practitioner. 

16. Protection to persons acting 
undir Act. 

17. Omitted. 


THE GLANDERS AND FARCY ACT, 1977. 

ACT NO. XXI OF 1977. 

[Sanctioned by His Highness the Maharaja Sahib Bahadur 
per Chief Miniittr'e endorsement No. 8,372, dated 11th September , 
1920 and State Council Resolution No. 2 , dated 8th April, 1925 , 
(Notification No. 14-LI81 ).] 

An Act to consolidate and amend the law 
relating to Glanders and Farcy. 

Wbcbbas it is expedient to consolidate and amend the 
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Definition of ‘Hftsetsed’* 


law relating to glanders and farcy; It is hereby enacted as 

follows : — 

l 1. Omitted. 

2. (1) In this Act, unless there is anything repugnant in 

the subject or context, “diseased” means 
affected with glanders or farcy or any other 

dangerous epidemic disease among horses which ’[the Govern- 
ment] may, by notification in the Jammu and Kashmir Govern- 
ment Gazette, specify in this behalf. 

(2) The provisions of this Act relating to horses shall 
apply also to asses and mules. 

3. ’[The Government] may, by notification in the Jammu 

Application of Act to an . d Kashmir Government Gazette, apply 
local area* by the o 0 Tern- this Act or any provision of this Act so far 

menl * as all or any of the diseases mentioned in 

or specified in a notification under section 2 , sub-section ( 1 ) are 
concerned to any local area, to be specified in such notification, 
within the State. 

4. (/) When this Act has been so applied to a local area, 

The Government to ap- a [the Government] may, by notification in 

point inspector*. the Government Gazette, appoint such per- 

sons as it thinks fit to be Inspectors under this Act and to 
exercise and perform, within the whole of the local area or 
such portions thereof as it may prescribe, the powers conferred 
and the duties imposed by this Act on such officers, 

(2) Every person so appointed shall be deemed to be a 
public servant within the meaning of the 3 Ranbir Dand Bidhi. 

5. Within the local limits for which he is so appointed, 
pwtcx cf entry and any such Inspector as aforesaid may, 

mwh. subject to such rules as ’[the Government] 

may make in this behalf, enter and search any field, building 
or other place for ths purpose of ascertaining whether there is 
therein any horse which is diseased. 

6. Within such limits as aforesaid, the Inspector may 

seize any horse which he has reason to be- 
lieve to be diseased. 

7„ (7) On any such seizure as aforesaid, the Inspector 
Bor>e to beeiamir.ed by shall cause the horse seized to be examined 
•teriniry PncHoriw*. as soon as p 0SS ible by such Veterinary 

Prctitioner as *[the Government] may appoint in this behalf : 

^ ■Short title, extent and commencement are given and regelated by Act IV of 
•jn aeotiona 1, 8, 4,5,7, 8, 9, 10, 14 and 15, the Vorda "the Ooeemrsat** eabatitn- 

H *“ 1 1CtX 0,1996 * Qovo^entTaiS: 

•Beabiv Pm& 1 Coda. 


Power of aeUsn. 
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Provided that, when the Inspector is also a Veterinary 
Practitioner so appointed, he may make the examination him. 

self. 

( 2 ) For the purposes of the examination, the Veterinary 
Practitioner may submit the horse to any test or tests which 

’[the Government] may prescribe. 

8. (2) If the Veterinary Practitioner certifies in writing 
a . . _ , that the horse is diseased, the Inspector 
foud I *diiMi*d: owacwiM shall cause the same to be immediately des- 
* MWMd - troyed : 

Provided that, in the case of any disease other than 
glanders or farcy, horses certified to be diseased as aforesaid 
may, subject to any rules which a [the Government] may make in 
this behalf, be either destroyed or otherwise treated or dealt 
with as the Veterinary Practitioner may deem necessary. 

{2 If, after completing the examination, the Veterinary 
Practitioner does not certify that the horse is diseased, the 
Inspector shall at once deliver the same to the person entitled 
to the possession thereof. 

9. (2) When any diseased horse has been in any building 

Wh»n bone diieteed, 

1 * , 1 T i ^ ^ 

piece when it has been to open lines, the Inspector may issue a 
be disinfected, etc. notice to the owner of the building, shed, 

place or lines, or to the person in charge thereof, directing him 
to have the same disinfected and the internal fittings thereof, 
or such other things found therein or near thereto as ^the 
Government] may by rule prescribe, destroyed 

(2) On the failure or neglect of such owner or other person 
as aforesaid to comply with the notice within a reasonable 
time, the Inspector shall cause the building, shed, place or 
lines to be disinfected and the fittings or other things to be 
destroyed, and the expense (if any) thereby incurred, may be 
recovered from the owner or other person as if it were a fine. 

10. The owner or any person in charge of a diseased 

owner or per** in h° rse sha U g* ve immediate information of 
oh«w> of diaettod boxes to the horse being diseased to the Inspector 
gh* notice. or such authority as 1 [the Government] 

may appoint in this behalf. 

It. No person in charge of any horse which has been in 
B . lkul the same field, building or place as, or in 

manf^ wHhoo^Joen oe/oi contact with, a diseased horse, shall re- 
kprwwjhtch be* bm with move such horse except in good faith for 
djatuedbon*. the purpose of preventing infection, or 

under a licence to be granted oy the Inspector and subject to 
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the conditions of the licence. # , . 

12 . (1) Whoever, being an Inspector appointed under this 

entries. Act vexatiously and unnecessarily 

searches and seizaies . enters or searches any neld, building or 

other place, or seizes or detains any horse on the pretence 

that it is diseased, shall be punishable with imprisonment for 

a term which may extend to six month, or with fine which may 

extend to five hundred rupees, or with both. 

(2) No prosecution under this section shall be instituted 
after the expiry of three months from the date on which the 
offence has been committed. 

13 . Whoever refuses or neglects to comply with any 

notice issued by the Inspector under 

comp"' with r cm™ to undcr section 9, or removes any horse in contra- 
•ection 9, or for maring vention of section ii, shall be punishable 
hone contrary to section 11. w ^h imprisonment for a term which may 

extend to one month, or with fine which may extend to filty 
rupees, or with both. 

14 . ( 1 ) '[The Government] may make rules to carry out 

the purposes and objects of this Act. 

Power to make rale*. 

(2) In particular and without prejudice to the generality 
of the foregoing power, such rules as aforesaid may — 

(a) regulate entries, searches and seizures by Inspectors 

under this Act; 

(A) regulate the use of tests and the isolation of horses 
subjected thereto, and provide for recovering the expense of 
detaining, isolating and testing horses from the owners or 

persons incharge thereof as if it were a fine ; 

(c) regulate the destruction or treatment, as the case 
may be, of horses certified under section 8 to be diseased, and 

th6 disposal of the carcases of diseased horses ; 

(d) regulate the disinfecting of buildings and places in 
which diseased horses have been, and prescribe what things 
found therein or near thereto shall be destroyed ; and 

(e) regulate the grant of licences under section II and 
- the conditions on which those licences shall be granted. 

(o) All rules under this section shall be published in the 
Jammu and Kashmir Government Gazette, and, on such 
publication, shall have effect as if enacted by this Act. 

(4) In making any rule under this section, '[the Govern- 
ment] may direct that a breach of it shall be punishable with 
imprisonment for a term which may extend to one month, or 
with fine which may extend to fifty rupees, or with both, 

taa# foot*** mdoa Motion I. 
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15 Any Veterinary Practitioner may be appointed by 

'[the Government] to be both Iuspector 

“Stt&kUSZ and Veterinary Practitioner for ah or any 

and ve teriou-y truAiiioter. 0 f purposes of this Act or of any ruie 


thereunder. , ,. , ,, 

16. No suit, prosecution or other legal proceeding shah 

Protection to pe„on, lie against any person for any thing which 
•cting under Aot is, in good faith, done or intended to be 

done under this Act. 

17. Omitted. 


THE LEGAL REPRESENTATIVES SUITS ACT, 1977. 

Act No. XXII of 1977. 

A 

CONTENTS. 


Preamble. 

SlOTTOK. 

1. Executor may sue and be aued 2. Death of either party not to 
in certain cases for wrongs abate suit, 

committed in the life time of a 
k deceased person. Proviso. 


THE LEGAL REPRESENTATIVES SUITS ACT, 1977. 

Act No. XXII of 1977. 


[Sanctioned by Hi * Highness the Maharaja Sahib Bahadur 
per Chief Mmts er s endor*emen f No. 8372, dated 11th Septem- 
ber, 1920 aid State Council Resolution No. 2, dated 8th April, 
1925, (Notification No. 14-LI81).] 


An Act to enable Executors, Apministrators or Represen- 
tatives to sue and be sued for certain wrongs. 


Whereas it is expedient to enable executors, a d m i n i s- 

trators or representatives in certain cases 
to sue and be sued in respect of certa n 


Pi earn bio. 



by *»KV* I iff. 
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wrongs which, according to the present law, do not survive to 
or against such executors, administrators or representatives ; ' 
It is enacted as follows 

1. An action may be maintained by the executors, 

Rxecaton may ne and administrators or representatives of any 
be raed in eert An cams for person deceased, for any wrong committed 

life-time oi a deceased in the lite-time of such person, which has 
p*" 00 - occasioned pecuniary loss to his estate, for 

which wrong an action might have been maintained by such 
person, so as such wrong shall have been committed within one 
year before his death, and the damages, when recovered, shall 
be part of the personal estate of such person ; 

and further, an action may be maintained against the 
executors or administrators or heirs or representatives of any 
person deceased for any wrong committed by him in his life-time 
for which he would have been subject to an action, so as 
such wrong shall have been committed within one year before 
such person’s death, and the damages to be recovered in such 
action shall, if recovered against an executor or administrator 
bound to administer according to law, be payable in the like 
order of administration as the simple contract debts of such 


person. 

2m No action commenced under the provisions of this 
Death of either party not A c t shall abate by reason of the 
%o abate «nit. death of either party, but the same may 

be continued by or against the executors, administrators or 
representatives of the party deceased : Provided that, in any 
ProTii0> case in which any such action shall be 

continued against the executors, adminis- 
trators or representatives of a deceased party, such executors, 
administrators or representatives may set up a want of assets 
as a defence to the action, either wholly or in part, in the same 
manner as if the action had been originally commenced against 
them. 
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THE LEGAL PRACTITIONERS ACT, 1977. 

Act No. XXIII Of 1977. 

CONTENTS. 


Preamble . 


Section. 


Section. 


CHAPTER L 


11. Omitted. 


Preliminary. 



Short title, 
and extent 


co 


HIM 


encement 


2. Saving of rules and appoint- 
ments etc. 


12. Suspension and dismissal of 

pleaders convicted of crimi- 
nal offence. 

13. Suspension and diimissal of 

pleaders guilty of unprofes- 
sional conduct. 


S. Interpretation clause. 

CHAPTER IL 

ADVOCATES AND VAKILS. 

4. Vakils and advocates. 

5. Advocates, vakils or pleader* 

not on the roll of the High 
Court 


14. Procedure when charge of 

unprofessional conduct is 
brought in subordinate 
Court or Revenue office. 

Suspension pending investi- 
gation. 

15. Power to call for record in 

case of acquittal under 
section 14. 

1 6. Omitted. 


CHAPTER HL 
Of Pleaders. 

5. Power to make rule* as to 
q u 1 i fi o a t i on s, etc. of 
pleaders. Publication of 
rules. 

T. Certificates to pleaders. 

8. Pleaders on enrolment may 

practise in Courts and 
Revenue offices. 

9. Omitted. 

1<X No person to practise as 
_ pleader unices qualified. 


CHAPTER IV. 
17 to 24. Omitted. 


OHAPTEB V. 

Of CERTTfICATZi. 

25. Fee for certificates. 

20. Dismissed practitioner* to 
surrender certificate. 
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Sscnox. 


Section. 


CHAPTER VL 

Of THE RlMXJENRATlON Of LEGAL 

Practitioner. 

27. High Court and Revenue 
Minister to fix fees on civil 
and revenue proceedings. 

28 to 31. Repealed. 


CHAPTER VIL 

Penalties. 

32. Any persona illegally practis- 

ing as pleaders. 

S3. On suspended or dismissed 
pleader, failing to deliver 
certificate. 

34. On suspended or dismissed 
practitioner practising 
during suspension oi after 
dismissal. 

33. Revision of fines. 


36. Power to frame and publish 
lists of touts. 


CHAPTER Yffl. 
Miscellaneous. 

37. High Court to appoint 

esaininers. 

38. Omitted. 

32. Omitted. 

40. Pleaders, not to be suspended 

or dismis sed without being 
heard. 

41. Repealed. 

42. Saving of rules issued by 

Revenue Department. 

THE FIRST SCHEDULE— Omitted. 

THE SECOND SCHEDUULE — 
Value of Stamps iob Cerii- 

FICATES. 


THE LEGAL PRACTITIONERS ACT, 1977. 

Act No. XXIII of 1977. . 

[ Sanctioned by His Highness the Maharaja Sahib Bahadur 
per Chief Minister s endorsement No. 8372, dated llih September, 
1920 and State Council Resolution No. 1 , da ed 8th April , 1925 , 
( Notification No. 14-L/81).] 

An Act to consolidate and amand the Law relating 

to Legal Practitioners. 

■Whereas it is expedient to consolidate and amend the 
ftaaM*. law relating to legal Petitioners in the 
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Secs. 1-3.] the legal practitioners act, 1977 . 
State ; It is hereby enacted as follows:— 

CHAPTER I. 


• Preliminary. 

1 . This Act may Ibe called the Legal Practitioners Act 

1977 and shall come into force on 1st day 

Sfiort title, commence- 0 f .Baisakh IQ 78 . 
meat and extent. 

2 . All rules and appoitments made, penalties prescribed, 

fees fixed, persons admitted, names enrol- 
saTing of rule* aod ap. led, certificates issued, sanctions given and 
pointiMQta, etc. orders passed under any rules heretofore 

in force shall be deemed to be respectively made, prescribed, 
fixd, admitted, enrolled, issued, given and passed under this 
Act 

3. In this Act unless there be something repugnant in 

the subject or context — 

Interpretation claoae. J 

“Judge” means the the presiding judicial officer in every 
Civil and Criminal Court, by whatever title he is designated ; 

“Subordinate Court” means all Courts subordinate to the 
High Court, including Courts of Small Causes: 

“Revenue Office” includes all Courts other than Civil 
Courts trying suits under any Act for the time being in force 
relating to landholders and their tenants or agents : 

“Legal Practitioner” means advocate, vakil, pleader or a 
Revenue agent. 

1 l( a ) “Tout** means a person, who procures, in consider- 
ation of any remuneration moving from any legal practitioner, 
the employment of the legal practitioner in any legal busi- 
ness, or who proposes to any legal pratitionar or to any person 
interested in any legal business to procure in consideration of 
any remuneration moving from either of them the employment 
of the legal practitioner in such business ; or 

(b) who for the purposes of such procurement frequents 
the precincts of Civil or Criminal Courts or of Revenue Offices 
or railway stations landing stages, lodging places or other 
places of public resort.] 



"ItaflsttOB of "too*" ftbrtftotod by lot Vi o< 1963 puWUM in Government 
deled ftHfcUaf fBT 
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Vakils and Advocates. 


CHAPTER II. 

Advocates and Vakils. 

l [4. Every person now or hereafter entered as an advocate 

or vakil on the roll of the High Court 
under a His Highness* order No. I dated 20th 
March 1928, constituting the High Court of Judicature shall be 
entitled to practise in all Civil and Criminal Courts of the State 
and subject to any law or rules lor the time being in force 
in all Revenue Courts and offices of the btate provided that 
no such vakil shall be entitled to practise under this section 
before the High Court on its original side.] 

5. No advocate, vakil or pleader, not on the roll of the 

Advocate., vakil., or High Court, shall be allowed to appear, 
pieudtro Dot on the roil of act or plead in any State Court or 
the Higc court. Kevenue oliice except— 

(t) on payment in advance oi fee prescribed in this 
behalf ; and 

(ii) with the previous sanction of the High Court or of 
the Revenne Minister if the case be pending in a Revenue 
Court or office of the Revenue Minister ^L***]. 


CHAPTER III. 


Of Pleaders. 


6 . The High Court may, from time to time, make rules 

power to make mie. .. consistent with this Act as to the follow- 
to qualification*. etc. of mg matters (namely) : 

p loader*. 


(a) the qualifications, admission and certificates of 
proper persons to be pleaders of the subordinate Courts and 
of the Revenue Offices ; 

( b ) Omitted. 

(c) the fees to be paid for the examination and ad- 
mission of such persons ; and 

(d) the suspension and dismissal of such pleaders. 


‘Seotion 4 snbeitnted by Notification 19-L/S6 published in Gevernment Caxette 
dated 7th Chet 1986. 

*No w Act AIV of 1996. 

•Proviso to section 6 (ii) repealed by Notification 19-L/86 published in Government 
0— rt rt o dated 7th Qhtft HWfr 
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Publication of rules . 


All such rules after approval by '[the Government] shall be 

published in the Jammu and Kashmir 
Government Gazette, and shall thereupon 

have the force of law. 

7. On the admission, under section 6 , of any person as 

. a pleader, the High Court shall cause a 

Certificate to pleaders. cert j ficate si „ nf d by SUC h officer as t h e 

Court, from time to time, appoints in this behalf, to be issued 
to such person, authorising him to practise up to the end of 
the current year in the Courts and the Revenue offices, 
specified therein. 

At the expiration of such period, the holder of the certi- 
ficate, if he desires to continue to practise, shall, subject to 
any rules consistent with this Act which may, from time to 
time, be made bv the High Court in this behalf be entitled 
to have his certificate renewed by the High Court. 

On every such renewal, the certificate then in possession of 
such pleader shall be cancelled and retained by the High Court. 

Every certificate so renewed shall be signed by the 
Registrar of the High Court, and shall continue in force up 
to the end of the current year. 

8 . Every pleader holding a certificate issued under sec- 

pte.derj M enrol™* tion 7 may apply to be enrolled in any 
rray practise in courts Court or Hevemie office mentioned therein 
Revenue office.. and situate within the local limits of the 

appellate jurisdiction of the High Court ; and, subject to such 
rules consistent with this Act as the High Court or the Reve- 
nue Minister may, from time to time, make in this behalf, the 
presiding Judge or officer shall enrol him accordingly and 
thereupon he may appear, plead and act in such Court or 
office and in any Court or Revenue office subordinate thereto. 

9. Omitted. 

10 - Except as provided by this Act or any other enact- 

No person to practise as ment for the time being in force, no 
pleader uniew qualified. person shall practise as a pleader in any 

Court unless he holds a certificate issued under section 7 and 
has been enrol ed in such Courts or in some Court to which 
it is subordinate. 

11 . Omitted. 

12 . The High Court may suspend or dismiss any pleader 

8 u,p«n,ion »n,i dt„nu. bolding a certificate issued under section 7 
•%i of p eters oonvioied of who is convicted of any crim nal offence 
original off 0 ace. implying a defect of character which unfits 

hin> to be a pleader. 


■I® Section 8 word "the Gonarcment*' substitute ! for “His Hlghnecs” Act X of 1008 
published in the Government Gasefcto dated 15th Bhodon 1000. 
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13. The High Court may also, after such inquiry as it 

Snspen.ton &nri di.mfc.ai thinVs fit. suspend or dismiss any pleader 
of pleaders guilty of unpro- holding a certificate as aforesaid : — 

fe»?ional conduct. 


[a) who taVes instructions in any case except from the 
party on whose hehalf he is retained, or some person who is 
the recognized agent of such party within the meaning of the 
Code of Civil Procedure or some servant, relative or friend 


authorised bv the party to give such instructions ; or 

# (b) who is guilty of fraudulent or grossly improper con- 
duct in the discharge of his professional duty ; or 

(r) who tenders, gives or consents to the retention out of 
any fee-paid or payable to him for his services, of any gratifica- 
tion for procuring or having procured the employment in any 
legal business of himself or any other pleader ; or 

(d) who, directly or indirectly, procures or attempts 
to procure the employment of himself as such pleader through 
or by the intervention of, any person to whom any remunera- 
tion for obtaining such emploment has been given by him, or 
agreed or promised to be so given ; or 

(e) who accepts any employment in any legal business 
through a person who has been proclaimed as a tout under 
section 36 ; or 

If) for any other reasonable cause. 

14. If any such pleader practising in any subordinate 

iw™ when ebB,™ Court or in any Revenue office is charged 
of unprofe«rionai oondoct m such Lourt or office with taking instruc- 

tions except as aforesaid, or with any such 

Oourt or Kerenne omce. . , \ - . , ,, J 

misconduct as aforesaid, the presiding 
officer shall send him a copv of the charge and also a notice, 
that on a day to be therein appointed, such charge will be 
taken into consideration. 


Such copy and notice shall be served upon the pleader at 
least fifteen days before the day so appointed. 

On such day, . or on any subsequent day to which the 
enquiry may be adjourned, the presiding officer shall receive and 
record all evidence properly produced in support of the charge, 
or by the pleader and shall proceed to adjudicate on the charge. 

If such officer finds the charge established and considers 
that the pleader should be suspended or dismissed in consequ- 
ence, he shall record his finding and the grounds thereof, and 
shall report the same to the High Court ; and the High Court 
may acquit, suspend or dismiss the pleader. 

Any District Judge, or with his sanction any Jtidge 
Suspension pending in- subordinate to him, any District M agist* 
TegtIgatton ‘ , rate or with his sanction any Magistrate 
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subordinate to him, and any Revenue authority not inferior to a 
Governor or with the Governor’s sanction any Revenue officer 
subordinate to him mav, r endin g the investigation and the 
orders of the ilieh Court, suspend from practice any pleader 

charged before him or it under this section. 

Every report made to the High Court under this section 


when made bv any Civil Judge subordinate to the 

District Judge, be made through such Judge. 

(b) when made by a Magistrate subordinate to the Magist- 
rate of the District, be made through the agistrate of the 

District and the Sessions Judge. , 

(c) when made by a Magistrate of the District, be made 

through the Sessions Judge. 

('/) when made by any Revenue officer subordinate to the 
Revenue Minister, be made through such Revenue authorities 
as the Revenue Minister may, from time to time, direct. . 

Every such report shall be accompained by the opinion ol 
each Judge, Magistrate or Revenue authority through whom 

or which it is made. . . , , 

15. The High Court, in any case in which a pleader has 
w „ , . been acquitted under section 14 otherwise 

in *00^0? a<y,uittoi ^er than by an order of the High Court, may 
•ectma n. call fo r the record and pass such order 


thereon as it thinks fit. 
16. Omitted. 


/ 

CHAPTER 17. 
17 to 24. Omitted. 


CHAPTER V. 

Of Certificates. 

25. Every certificate, whether original or renewed, 

issued under this Act shall be written 
Vte for certificate.. upon stamped paper of the value prescribed 

therefor in the second schedule hereto annexed (and of such 
description as l |the Government] may, from time to time, pres- 
cribe) : 

'inwctlonas “th* Government” iobetltntod for “HI* Hlghnw” tU* A<* * •* 
1996 paollahsd la Government Gtasotto dated U4h Bbadoa 1996* 



■ 
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Provided that a certificate issued on or after the first day 
of Katik in any year maybe written on stamped paper of half 
the value so prescribed. 

26 . When any 1 [legal practitioner] is suspended or dismis- 

Dismissed practitioners to sed under this Act he shall forthwith de- 
• nirender certificates. liver up his certificate to the Court or 

officer at the head of the office before or in which he was 
practicing at the time he was so suspended or dismissed, or to 
any Court or officer to which the High Court or Revenue 
Minister (as the case may be) orders him to deliver the same. 


CHAPTER VI. 

Op the Remuneration of 1 [Legal Practitioner.] 

27 . The High Court shall, from time to time fix and regu- 

Hii*h Court and Rove- ■ . i — | * > 

nue Minister to fix fee on pect of the fees of his adversary s advo- 

Hrd »nd revenue proceed. cate, pleader, or vakil, upon all proceed- 
ing (a) on the appellate side of such Court, 
and ( b ) in subordinate Courts. 

T he Revenue Minister shall, from time to time fix and 
regulate the fees payable upon all proceedings in the Revenue 

offices by any party in respect of the fees of his adversary’s 
advocate, pleader or vakil. 

1 ables of the fees so fixed shall be published in the Jammu 
and Kashmir Government Gazette. 

28 . to 31 . 2 Repealed. 


CHAPTER VIT. 


Penalties. 


32 . Any person who practises in any Court or Revenue 

Any perton illegally office in contravention of the provision of 
practising a« pleads. section 10 shall be liable by order of such 

Court or the officer at the head of such office, to a fine not 
exceeding ten times tiie amount of the stamp required by this 
Act for a certificate authorising him so to practise in such Court 
ot office and, m default of payment to iinprisanment in the 
civil jail for a term which may extended to six months. 


1986 pubu * w :n a ° Te “ m “ t 

1 Repealed md* Act No. 7 of 1888. nahUNud In fl m w t nmunt Gnvfu io.l n. . mna 



153 


On suspended or dismiss 
*d pleader, failiog to <*• 


as 

ly 

to 


SECS. 25-36.] THE LEGAL PRACTITIONERS ACT, 1977- 

He shall also be incapable of maintaining any suit for or 
enforcin' 1 any Hen with respect to any fee or reward lor or with 
respect to anything 'tone or any disbursment made by him as 
pleader, whilst he lias been contravening the provisions of 

eithe of such sections. \ A 

33 . Any pleader, faiHng to deliver up his certificate 

3 required W section 26 s 1 all be liable. 

order of the Court, Authority or Officer 
liter certificate. wliich or to whom, or according to whose 

Orders, the delivery should be made, to a fine n't exceeding 
two hundered rupees, and in default of payment, to im- 
prisonment in civil jail for a term which may extend to 

three months. 

34 . Any pleader, who under the provisions of this Act, 

has been suspended or dismissed and who 

ed°? pL d c " during such suspension or after such dis- 

d»r'ng suspension 01 after missal practises as a pleader in anv Court 
d Minted. or p vevenue office, shall 1 e liable, by order 

of such Court or the officer at tl e 1 ead o such offit e to a fine 
not exceeding five hundered rupees and in defualt of payment 
to imprisonment in the civil jail for a term which may extend 
to six months. 

35 . Every order under section 32,33 or 34 shall be subject 

to revision by the High Court where the 
order has been passed by a subordinate 

Court and by the Revenue Minister where the order has been 
passed by an officer subordinate to such Authority. 

36 . (/) The High Court, every district Judge, Sessions 

Power to frame an d Judge, District Magistrate and every 
pobiiih Uits of touts. Revenue officer, not being below the rank of 

a Governor *[*] may frame and publish lists oi persons proved 
to their or his satisfaction 2 [ or to the satisfaction of any 
subordinate Court,] by evidence of general repute or otherwise, 
habitually to act as touts and may, from time to time, alter 
and amend such lists. 

t (2) No person's name shall he included in any such list 
until he shall have had an opportunity of showing cause against 
such inclusion. 

’[Explanation.— The passing of a resolution declaring any 
person to be or not to be a tout by a majority of the 
members present at a meeting specially convened for the 
purpose, of an association of persons entitled to practise, as 


Revision of finer 


•Word* “of n district** repealed by Notification 19.1/36 published in Govemroen# 
Quito fUt«l 17 lb Chet 1986. 

•Word* within bracket* In section 86, added virfs Act. Ho. 6 0 ] 19?8 published f D 

Gomans* Gut to deled 18 tb Bes 1888. 
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legal practitioners in any Court or Revenue office, shall be 
evidence of the general repute of such person for the purposes 
of this sub-section.] 

1 [ 2 - A] Any authority empowered under sub- section (i) to 
frame and publish a list of touts may send to any Court sub- 
ordinate to such authority the names of any persons alleged or 
suspected to be touts, and order that Court to ho’d an enquiry 
in regard to such persons, and the subordinate Court shall 
thereupon hold an inquiry into the conduct of such persons 
and afte^ givinj each such person an opportunity of showing 
cause as provided in sub-section ( 2 ) shall report to the anthority 
which has ordered the inquiry the name of each such person 
who has been proved to the satisfaction of the subordinate 
Court to be a tout and that anthority may include the name of 
any such person in the list of touts framed and published by 
that authority : 

Provided that such authority shall hear any such person 
whom before his name has been so included appears before it 
and desires to 'be heard.] 

(.3) A copy of every such list shall be kept hung up in 
every Court to which the same relates. 

( 4 ) The Court or Judge may, by general or special order, 
exclude from the precincts of the Court any person whose name 
is included in any such list. 

(5) Every person whose name is included in any such list 
shall be deemed to be proclaimed as a tout within the meaning 
of section 13 , clause (e). 

a [( 6 ) Any person who acts as a tout whilst his name is 
included in any such list shall be punished with imprisonment 
which may extend to three months, or with fine which may 
extend to five hundred rupees or both.] 


CHAPTER VIII. 

% 

Miscellaneous, 

37. To facilitate the ascertainment of the qualifications 

High Court to appoint mentioned in section 6 the High Court 
examine. shall, from time to time, appoint persons 

to be examiners for the purposes aforesaid, and may, from time 
to time, make regulations for conducting such examinations. 

38 and 39. Omitted. 

■See footnote 2 under aeotion 36. 

* Section 86 (6) added wids Act No, 6 of 1088* pabliahed In Government Gazette dated 
18th Hat 1088 . 
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40. Notwithstanding anything 

pleader, shall be suspended or dismissed 

guipended ' or° demised under this Act unless he has been allowed 
without teiug heard. an opportunity of defending himself before 

the authority suspending or dismissing him. 

41. l Repealed. 

42. Nothing herein contained shall effect any rules issued 
by the Revenue Department for appearance of legal practi- 
tioners in a Revenue Court or office. 


FIRST SCHEDULE— Omitted. 


2 [SECOND SCHEDULE. 

Value of Stamps for Certificates 


(See section 25) 

For a certificate authorising the holder to practise — 

(<i) As a Pleader ... Rupees twenty-five per annum. 

(b) As a Vakil ... Rupees fifty per annum. 

(c) As an Advocate ... Rupees 75o in a lump sum.] 


THE LUNACY ACT, 1977. 
Act No. XXV o! 1977. 

CONTENTS. 

Sscnos. Section. 


PART L 
Preliminary. 

CHAPTER L 
1* Omitted. 
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PART II. 

Reception, Care and Treatment 
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CHAPTER 


Reception o» Lunitics. 

4. Reception of persons in 
asylum. 


f «h Oh.U 1 SIe ad ^'UlM published In Government Gazette dated 

by HoUa ° >Uon No I9-W1W# PubliiW in Qor.mmwl 
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ficate. 
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Section. 
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37 to 61. Omitted. 
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Inquisition* 
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THE LUNCY ACT, 1977. 

Act No. XXV ot 1977. 

r Sanctioned by His Highness the Maharaja Sahib Bahadur 
®er chief Minister’s endorsement No. 8372 dat' d 11th Sephtnbe^ 
1920 ana State Council Resolution A o. 1, dated 8th April , 19Zo, 

(, Notification 14-LI81).] 

An Act to consolidate and amend the law relating to 

Lunacy. 

Whereas it is expedient to consolidate and amend the 
law relating to lunancy ; It is hereby enacted as follows:— 

PART I. 

PRELIMINARY. 


CHAPTER I. 


l 1. Omitted. 

2. Nothing contained in Part II shall be deemed to 

affect the powers of the High Court over 
any person found to be a lunatic by 
inquisition or over the property of such lunatic, or the rights of 
any person appointed by such Court as guardian of the person 

or manager of the estate of such lunatic. 

3. In this Act unless there is anything repugnant m the 

. . subject or context,— 

Definitions. 

(1) “asylum” means an asylum for lunatics established or 
licensed bv Government : 

(2) “cost of maintenance” in an asylum includes the cost 
of lodging, maintenance, clothing, medicine and care of a 
lunatic and any expenditure incurred in removing such lunatic 
to and from an asylum : 

(<3) “District Court” means the principal Civil Court of 

original jurisdiction in any area : 

4) “criminal lunatic” means any person for whose 
•[detention] in, or removal to an asylum, jail or other place 


•Short title, extent and commencement are giro and regulated by Act IV 
•ttubtUiated lor “oonfioemeal" by Art 3 of *338 po bib hod in Gorefoment tHMWO 
diked 1ft* 12* &8. 
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of safe custody an order has been made in accordance with 
the provisions of section 466 or section 471 of the Code of 
Criminal Procedure, or oi section 30 of the Prisoners 
Act. 

( 5 ) “lunatic” means an idiot or person of unsouud mind : 

(6‘) “Magistrate” means a District Magistrate, Sub- 
Divisional Magistrate or a Magistrate of the first class 
specially empowered by the l [the Government] to perform the 
functions of a Magistrate under this Act : 

(?) “medical officer’ means a gazetted medical officer of 
Government, and includes a medical practitioner declared by 
general or specia order of ^the Government] to be a medical 
officer for the purposes of this Act: 

(<$)' “medical practioner” means a holder of a qualification 
to practise medicine and surgery which can be registered 
in the United kingdom in accordance with the law for the time 
being in force for the registration of medical practitioners, and 
includes any person declared by general or special order of 
l [the Government] to be a medical practitioner for the 
purposes of this Act : 

(9) “prescribed’* means prescribed by this Act or by 
rule made thereunder : 

(10) “reception order” means an order made under the 
provisions of this Act for the reception into an asylum of a 
lunatic other than a lunatic so found by inquisition : 

(11) “relative” includes any person related by blood, 
marriage or adoption : and 

(12) “rule” means a rule made under this Act. 

PART II. 

RECEPTION, CARE AND TREATMENT OF LUNATICS. 

CHAPTER II. 

Reception of Lunatics. 

4 . ( 1 ) No person other than a criminal lunatic or a lunatic 

Beoeption of persons In so found by inquisition shall be received or 
osmium. . detained in an asylum without a reception 

order save as provided by sections 8 and 16 : 

Provided that any person in charge of an asylum may, 
with the consent of two of the visitors of such asylum, which 


1 In sections 3f6), (7), (X), 5(1), 28, 30(2), 35, 84, 91 and 95 the vords “the Govern- 
ment” substituted for *‘Hia Highnwa” mde Aa% X o t 1996 Published in Government 
dated 16vfa ghadoe VW 
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consent shall not be given except upon a vmtten application 
from the intending boarder, receive and lodge as a boarder in 
such asylum any person who is desirous of submitting himself 

t0 ^ (2) A boarder received in an asylum under the proviso to 
sub-section (/) shall not be detained in the asylum for more 
than twenty four hours after he has given to the person in 
charge of the asylum notice in writing of his desire to leave sum 

asylum. 


Reception order* o* petition . 

6. (/) An application for a reception order shall be made 

Application tot rooep- by petition accompanied by a statement of 
tion older. particulars to the Magistrate within the 

local limits of whose jurisdiction the alleged lunatic ordinarily 
resides, shall be in the form prescribed and shall be supported 
by two medical certificates on separate sheets of paper, one of 
which certificates shall be from a medical officer. 

(2) If either of the medical certificates is signed by any 
relative, partner or assistant of the lunatic or of the petitioner, 
the petition shall state the fact, and, where the person signing 
is a relative, the exact manner in which he is related to the 
lunatic or petitioner. 

(3) The petition shall also state whether any previous 
application has been presented for an inquiry into the mental 
capacity of the alleged lunatic in any Court ; and if such appli- 
cation has been made, a certified copy of the order made 

thereon shall be attached to the petition. 

(4) No application for a reception order shall be entertained 

in any area unless l [the Government) has, by notification in the 
Government Gazette, declared such area as an area in which 

reception orders may be made. 

6 . a [(/) Subject to the provisions of sub-section (3) the 
Application bj whom' to petition shall be presented by the husband 
b« presented. or wife of the alleged lunatic, or, if there is 

no husband or wife or the husband or wife is prevented by 
reason of insanity, absence from the State or otherwise from 
making the presentation, by the nearest relative of the alleged 
lunatic, who is not so prevented.] 

[(2) If the petition is not presented by the husband or wife, 
or, where there is no husband or wife, by the nearest relative of 
the alleged lunatic, the petition] shall contain a statement of 
the reasons why it is not so presented and of the connection of 

’Sta footnote coder section t. . . 

^ , * Section A eab-ieotion CO bet (toted eol words within brackets in * , °* eollon 
I) sub-etfcatnd bjr Act t of 1988 published In QoweinuMot (Hiette deled 18th Her lvtw. 
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the petitioner with the alleged lunatic, and the circumstances 
under which he presents the petition. 

(3) No person shall present a petition unless he has 
attained the age of majority as determined by the law to 
which he is subject, and has within fourteen days before the 
presentation of the petition, presonally seen the said lunatic. 

( 4 ) The petition shall be signed and verified by the peti- 
tioner, and the statement of prescribed particulars by the person 
making such statement. 

7 . (2) Upon the presentation of the petition the Magistrate 

Procedure upon petition shall consider the allegations in the petition 
or reception oider. and the evidence of lunacy appearing by 

the medical certificates. 

(2) If he considers that there are grounds for proceeding 
further, he shall presonally examine the alleged lunatic unless 
for reasons to be recorded in writing he thinks it unnecessary or 
inexpedient so to do. 

(3) If he is satisfied that a reception order may properly 
be made forthwith, he may make the same accordingly. 

(4) If he is not so satisfied, he shall fix a date (notice 
whereof shall be given to the petitioner and to any other person 

* to whom in the opinion of the Magistrate notice should be 
given) for the consideration of the petition, and he may make 
such further or other inquiries of or concerning the alleged 
lunatic as he thinks fit. 

8 . Upon the presentation of the petition, the Magistrate 

Detention of alleged may make such order as he thinks fit for 
lunatic pending inqoiiy. the suitable custody of the alleged lunatic 

pending the conclusion of the inquiry. 

9. The petition shall be considered in private in the 

Consideration of pelf- presence of the petitioner, the alleged 
tk>n ® r * lunatic (unless the Magistrate in his discre- 

tion otherwise directs,) any person appointed by the alleged 
lunatic to represent him and such other persons as the Magis- 
trate thinks fit. 

10. (1) At the time appointed for the consideration of 

Order. Potion, the Magistrate may either 

mak a reception order or dismiss the 
petition, or may adjourn the same for further evidence or inquiry 
and may make such order as to the payment of the costs of 
the inquiry by the person upon whose application it was made 
or out of the estate of the alleged lunatic if found to be of un^ 
sound mind, or otherwise as he thinks fit. 

. (?) ^ e petition is dismissed, the Magistrate shall record 

m writing his reasons for dismissing the same, and shall deliver 
91 * cause to be delivered to the petitioner a copy of such order. 
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11 . No reception order shall be made under section 7 or 
p .. . . OM mm t0 section io, save in the case of a lunatic 

Older, on peii- who is dangerous and unfit to be at large, 

llott * unless — 

(a) the Magistrate is satisfied that the person in charge of 

an asylum is willing to receive the lunatic, and ' 

(b) the petitioner or some other person engages in writing 
to the satisfaction of the Magistrate to pay the cost of main- 
tenance of the lunatic. 

l [11-A- The Magistrate may, subject to the provision of 

this section by order in writing (herein- 

•iUote°forkho^rlon upon after referred to as an order of substitu- 
whoso application a reoep- tion) transfer the duties and responsibilities, 

lion order has been mad.. ^ ^ Qf the person> Qn whose 

petition a reception order has been made to other person, who 
is willing to undertake the same, and such other person shall 
thereupon be deemed, for the purposes of this Act, to be the 
person, on whose petition the reception order was made and 
all references in this Act to such last mentioned person shall 
be construed accordingly : 

Provided that no such order of substitution shall release 
the person, upon whose petition the reception order was made 
or if he is dead, his legal representative from any liability 
incurred before the order of substitution was made. 


(2) Before making any order of substitution, the Magistrate 
shall send a notice to the person, upon whose petition the 
reception order was made, if he is alive, and to any relative 
of the lunatic to whom, in the opinion of the Magistrate, 
notice should be given ; the notice shall specify the name of 
the person in whose favour it is proposed to make such order 
and the date, which shall be not less than twenty days from 
the sending of the notice upon which any objection to the 
making of the order will be considered. 

(3) On such date or any subsequent date to which the 
proceedings may be adjourned, the Magistrate shall consider 
any objection made by any person to whom notice has been 
sent; or by any other relative of the lunatic, and shall receive 
all such evidence as may be produced by or on behalf of any 
of such persons and such further evidence, if any, as the 
Magistrate thinks necessary, and may thereafter make or 
refrain from making an order of substitution: 

Provided that, if the person on whose petition the recep- 
tion order was made is dead and any other person is willing 
and, in the opinion oi the Magistrate, fitted to undertake the 


’Section 11- A added by Aol 111 of 1988 pabllshad in Qoremmeot Quetta dated 18 th 

Hu \m. 
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duties and responsibilities, under this Act of such first mention- 
ed person, the Magistrate shall make such an order 

(4) If in proceedings under this section any question arises 
as to the person to whom the duties and responsibilities, under 
this Act, of a person upon whose petition a reception order 
has been made shall be entrusted the Magistrate shall give 
preference to the person who is the nearest relative of the 
lunatic, unless for reasons to be recorded in ‘writing, the 
Magistrate considers that such preference would not be in the 
interests of the lunatic. 

( 6 ) The Magistrate may make such order for the payment 
of the costs of an inquiry under this section by any person 
who is a party thereto or out of the estate of the lunatic, as he 
thinks fit. 

( 6 ) Any notice under sub-section ( 2 ) may be sent by post 
to the last known address of the person for whom it is intended.] 


Reception orders otherwise than on petition. 


12 . Omitted. 

12m (2) Every ofl icer in charge of a police-station may 

Tom and dniiea of arrest or cause to be arrested all persons 
poiiM in ro*peoi of found wandering at large within the limits 

and Tun^ica crud- °f his station whom he has reason to 
ij treated 01 not ondti believe to be lunatics, and shall arrest or 
proper «are and control. cause to be arrested all persons within the 

limits of his station whom he has reason to believe to be 
dangerous by reason of lunacy. Any person so arrested shal 
be taken forthwith before the Magistrate. 

(2) Every officer in charge of a police-station who has 
reason to believe that any person within the limits of his station 
is deemed to be a lunatic and is not under proper care and 
control, or is cruelly treated or neglected by any relative or 
other person having the charge of him, shall immediately report 
the fact to the Magistrate. 

14 . Whenever any person is brought before a Magistrate 

Reoeotion oxder in eaeo under the provisions of sub-section (7) of 
°f wandering and danger, section 13 , the Magistrate shall examine 

ou * * such person, and if he thinks that there 

are grounds for proceeding further, shall cause him to be 
examined by a medical officer, and may make such other inquir-, 
ies as he thinks fit ; and if the Magistrate is satisfied that 
such person is a lunatic and proper person to be detained, he 
may, if the medical officer who has examined such person gives 
a medical certificate with regard to such person, make a recep- 
tion order for the admission of such lunatic infn an ac-trlnm * 
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Provided that, if any friend or relative desires that the 
lunatic be sent to a licensed asylum and engages in writ - 
ing to the satisfaction of the Magistrate to pay the 
cost of maintenance of the lunatic in such asylum, the 
Magistrate shah, if the person in charge of such asylum con- 
sents, make a reception order for the # admission of the lunatic 
into the licensed asylum mentioned in the engagement: 

Provided further that if any friend or relative of the 
lunatic enters into a bond with or without sureties for such 
sum of money as the Magistrate thinks fit, conditioned that 
such lunatic shall be propelry taken care of and shall be pre- 
vented from doing injure to himself or to others, the Magis- 
rate, instead of making a reception order, may, if he thinks, 
fit, make him over to the care of such friend or relative. 

15. (J) If it appears to the Magistrate, on the report of 

a police-officer or the information of any 

oruaiiy 1 to®ntod° f or* not other person, that any person within the 
under proper cere end limits of his jurisdiction deemed to be 

°° ntro1 - a lunatic is not under proper care and 

control, or is cruelly treated or neglected by any relative or 
other person having the charge of him, the Magistrate may 
cause the alleged lunatic to be produced before him, and 
summon such relative or other person as has or ought to 
have the charge of him. 

(2) If such relative or other person is legally bound to 
maintain the alleged lunatic, the Magistrate may make an 
order for such alleged lunatic being properly cared for and 
treated, and, if such relative or other person wilfully neglects 
to comply with the said order, the Magistrate may sentence 
him to imprisonment for a term which may extend to 
one month. 

(3) If there is no person legally bound to maintain the 
alleged lunatic, or if the Magistrate thinks fit so to do, he may 
proceed as prescribed in section 14 , and upon being satisfied 
in manner aforesaid that the person deemed to be a lunatic is 
a lunatic and a proper person to be detained under care and 
treatment may, if a n edical officer gives a medical certificate 
with regard to such lunatic, make a reception order for the 

admission of such lunatic into an asylum. 

16. U) When any person alleged to be a lunatic is 

Delation of alleged brought before a Magistrate under the 
lunatic pending report provision of section 13 or section i5, the 
by medical omen Magistrate may, by an order in writing, 

authorise the dentention of the alleged lunatic in suitable 
custody for such time not exceeding ten days as may be 
in his opinion, necessary to enable the medical officer to de- 
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termine whether such alleged lunatic is a person in respect 
of whom a medical certificate may be properly given. 

(2) The Magistrate may, from time to time, for the same 
purpose by order in writing authorise such further detention 
of the alleged lunatic for periods not exceeding ten days at 
a time as he thinks necessary: 

Provided that no person shall be detained in accordance 
with the provision of this section for a total period exceeding 
thirty days from the date on which he was first brought before 
the Magistrate. 

17 . Omitted. 


Further provisions as to reception orders and medical certificates. 

18 . (/). Evey medical certificate under this Act shall be 

Medical certificate. made . and si g ned by a qualified medical 

practitioner or a medical officer, as the case 

may be, and shall be in the form prescribed. 

( 2 ) Every medical certificate shall state the facts upon 
which the person certifying has formed his opinion that the 
alleged lunatic is a lunatic, distinguishing fads observed by 
himself from facts communicated by others and no reception 
order on petition shall be made upon a certificate founded only 
upon facts communicated by others. 

(3) Every medical certificate made under this Act 
shall be evidence of the facts therein appearing and of the judg- 
ment therein stated to have been formed by the person certi- 
fying on the such facts, as if the matters therein appearing 
had been verified on oath. 

19 . ( 1 ) A reception order required to be founded on a 

*ime and manner of medical certificate shall not be made unless 
medical examination of the person who signs the medical certificate 
lonatica. or where two certificates are required, each 

person who signs a certificate, has personally examined the 
alleged lunatic, in the case of an order upon petition, not more 
than seven clear days before the date of the presentation of the 
petition, and, in all other cases, not more than seven clear days 
before the date of the order. 

( 2 ) Where two medical certificates are required, a recep- 
tion order shall not be made unless each person signing a certifi- 
cate has examined the alleged lunatic separately frem the other. 

same appears to be in con- 
Anthority for reception, firnuty with this Act shall be sufficient 
. , , . . authority for the petitioner or any person 

authorised by him, or m the case of an order not made upon 
petition, for the person authorised so to do by the person 
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making the order, to take the lunatic and convey him to the 
place mentioned in such order and for his reception and 
dention therein, or in any asylum to which he may be remov- 
ed in accordance with the provisions of this Act, and 
order may be acted on without further evidence of the signature 
or of the jurisdiction of the person making the order. 

1 [Provided that no reception order shall continue to have 

6ff6Ct* — 

(а) After the expiry of thirty days from the date on 

which it was made, unless the lunatic has been admit- 
ted to the place mentioned therein within that 

period, or 

(б) After the discharge, under the provisions of this Act, 

of the luantic from such place or from any 
asylum to which he may have been removed.] 

21 . Any authority making a reception order under this 

Part shall forthwith send a certified copy of 
„ < K the order to the person in charge ol the 

eba tge of aiyimn. asylum into which such lunatic is to be 

admitted. 

22 . Omitted. 


Detention of lunatic pending removal to aslyum . 


23 . When any reception order has been made under sec- 

Dotontion of tan&tica 

pending romorai io My- for reasons to be recorded in wnting, direct 
,am * that the lunatic, pending his removal to an 

asylum be detained in suitable custody in such place as the 
Magistrate thinks fit. 

Reception and detention of criminal lunatics. 

24 . An order under section 466 or section 471 of the Code 

Baoeptian and dfl*on«o» of Criminal Procedure, or under section 
tf oHmintiianatioa. 30 of Prisoners Act, direcing the reception 

of a criminal lunatic into any asylum which is prescribed for 
the reception of criminal lunatics shall be sufficient authority 
for the reception and detention of any person named therein in 
such asylum or in any other asylum to which he may be law 

fully transferred. 


tPtfrtio to Motion tO by Aol III of 1033 pabJlihai In GMfernnw-*& 

d»M iMHifim, K 
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Reception after inguisition . 

26 . A lunatic so found by inquisition may be admitted :n- 
Be ption »fi«t inqnui* to an asylum- 

♦loo. 

(/) in the caase of an inquisition under Chapter IV, on 
an order made by or under the authority of the 
High Court , 

(2) in the case of an inquisition under Chapter V on an 
order made by the District Court. 

26. (I) When any lunatic has been admitted into an asy- 

for paymoniof him hi accordance with the provisions of 
eo8% of maintenano# of section 25, the H igh Court or the District 

lonat, °- Court, as th<* case may be, shall, on the 

application of the person in charge of the asylum, make an order 
for the payment of the cost of maintenance of the lunatic in 
the asylum, and may from time to time direct that any sum of 
money payable under such order shall be recovered from the 
estate of the lunatic or of any person legally bound to maintain 
him : 

Provided that if at any time it shall appear to the satisfac- 
tion of the Court that the lunatic has not sufficient property, 
and that no person legally bound to maintain such lunatic has 
sufficient means for the payment of such cost, the Court shall 
certify the same instead of making such order for the payment 
of the cost as aforesaid. 

(2) An order under sub-section (i) shall be enforced in 
the same manner and shall be of the same force and effect and 
subject to the same appeal as a decree made by the Court in 
a suit in respect of the property or person therein mentioned. 

Amendment of order or certificate . 

27 . If, after the reception of any lunatic into any asylum 
Amendment of oxder or on a reception order, it appears that the 

order upon which he was received or the 
medical certificate or certificates upon which such order was 
made is or are defective or incorrect, the same may at any 
time afterwards be amended by the person or persons signing 
the same with the sanction of two or more of the visitors of 
the said asylum, one of whom shall be a medical officer. 


secs. 25-31.] 
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CHAPTER III. 

Care and Treatment 


Visitors. 


V 


28. (1) ‘[The Government] shall appoint for ever 

asylum not less than three visitors, one 
Appointment d visitor*. oi * whom at least sha ll be a medical 

officer. 

(2) Minister- in-charge of Prisons shall be a visitor <x-officio 
of all the asylums within the State. 

29. Two or more of the visitors, one of whom shall be a 

Monthly innpectioo by medical officer, shall, once at least in 
vifll0T ' every month, together inspect every part 

of the asylum of which they are visitors, and see and examine, 
as far as circumstances will permit, every lunatic and boarder 
therein, and the order and certificate for the admission of 
every lunatic admitted since the last visitation of the visitors 
and shall enter in a book to be kept for that purpose any 
remarks which they may deem proper in regard to the manage- 
ment and condition of asylum and the inmates thereof. 

30. (1) When any person is 2 [detained] under the pro- 
inapectton of criminal visions of section 466 or section 471 of the 

General ? ode of Criminal Procedure, the Minister- 

, r , . . „ . . . m-charge of Prisons, if such person is 

[detained] m a jail or the visitors of the asylum or any two of 
them, it he is ^[detained] in an asylum, may visit him in order 
to ascertain his state of mind ; and he shall be visited once at 
least in every six months by such Minister or by two of such 
visitors as aforesaid ; and such Minister or visitors shall make 
a special report as to the state of mind of such person to the 
authority under whose order he is 2 [detained]. 

. J 2 \ ‘(The Government] may empower the officer-in- charge 
o the Jail in which such person may be ’[detained] to discharge 
all or any of the functions of the Minister under sub-section (1). 

Discharge of lunatics. 

31. (1) Three of the visitors of any asylum, of whom one 

ttVJSar h0B °r c t r - ma y- b y order in 

detained in . wnting , direct the discharge of any person 

discharged • as yl um * and such person shall thereupon be 



■Ml Ion 8. 


1588* ^ 8 of 1888 pobllabod 


dntod 
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Provided that no order under this sub-section shall be 
made in the case of a criminal lunatic, otherwise than as 

provided by section 30 of the Prisoners Act, 1977 . 

(2) When such order is made, if the person is detained 
under the order of any public authority, notice of the order 
of discharge shall be immediately communicated to such 

authority. 

32. A lunatic detained in an asylum under a reception 

Diachuge of ion.«fo. order, made on petition, shall be dis- 
in other oa«e«. charged if the person on whose petition the 

reception order was made so applies in writing to the person 

in charge of the asylum. 

Provided that no lunatic shall be discharged if the officer 
in charge of the asylum certifies in writing that the lunatic is 

dangerous and unfit to be at large. 

33. When any relative or friend of a lunatic detained in 

any asylum under the provisions of sections 
order of discharge on x a or jg j s desirous that such lunatic shall 

du* caM^o^tbe iH™ be delivered over to his care and custody, 

he may make application to the authori- 
ty under whose order the lunatic is detained, and such 
authority, if it thinks fit, in consultation with the person in 
charge of the asylum and with the visitors or with one 
of them being a medical officer, and upon such relative or 
friend entering into a bond with or without sureties for such 
sum of money as the said authority thinks fit conditioned 
that such lunatic shall be properly taken care of and shall 
be prevented from doing injury to himself or to others, may 
make an order for the discharge of such lunatic and such lunatic 

shall thereupon be discharged. 

34. If any lunatic detained in an asylum on a reception 

order made under sections 7, io, 14 or 15 

■eq^arti^oxmdMTtaqSi. is subsequently found on an inquisition 
to be of untond. under Chapter IV or Chapter V not to be 

of unsound mind and incapable of manag- 
ing himself and his affairs, the person in charge of the asylum 
shall forthwith, on the production of a certified copy of such 
finding, discharge the alleged lunatic from the asylum. 

Removal of lunatics . 

35. (1) Any lunatic may be removed from any asylum 

established by Government, to any other 
crSSSM^atS atic * *** asyJuro within the State in accordance with 

any general or special order of l [the 

Government]. 


lion 
mind. 


'So® footnote under notion 3, 
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Provided that no lunatic admitted into an asylum on a 
reception order made on petition shall be removed in accordance 
with the provisions of this sub-section until notice of such 
intended removal has been given to the petitioner. 

( 2 ) '[The Government] may make such general or special 
order as it thinks fit directing the removal of any person for 
whose 2 [detention] an order has been made under section 466 or 
471 of the Code of Criminal Procedure, 1898. from the place 
where he is for the time being '[detained], to any asylum, jail or 
other place of safe custody in the State, 

Escape and re-capture . 


36 . Every person received into an asylum under any 

Order to justify detention such order as is required by this Act may 
and re-capture after oscape. be detained therein until he is removed or 

discharged as authorised by law, and in case of escape may, 
by virtue of such order, be retaken by any police officer or by 
the person in charge of such asylum, or any officer or servant 
belonging thereto, or any other person authorised in that be- 
half by the said person in charge, and conveyed to and received 
and detained in such asylum : 

Provided that in the case of a lunatic not being a criminal 
lunatic the power to re-take such escaped lunatic under this 
section shall be exerciseable only for a period of one month from 
the date of his escape. 


PART III. 

JUDICIAL INQUISITION AS TO LUNACY. 

CHAPTER IV. 

37 to 61 . Omitted. 


CHAPTER V. 

Proceedings in Lunacy. 

Inquisition. 

62 . Whenever any person is possessed of property and is 

alleged to be a lunatic, the District Court 

Vnq^.uiS >B wi* within whose jurisdiction such person is 
to persons alleged to be residing may upon application, by order 

an4t0, direct an inquisition for the purpose of 

*8ee footnote under Section 8. 

’Babstltoftod for “oonflueaient” end "conflnsd" by Aetlll of 1W& published iu 

OoTemiLont CUaeMt dated 18fthH»v 1988. 
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ascertaining whether such person is of unsound mind and 
incapable of managing himself and his affairs. 

63. (/) Application for such inquisition may be made by 
Application bj whom to any relative of the alleged lunatic or by 

b « mad ®* any public Curator appointed under the 

Succession (Property Protection) Act (hereinafter referred to as 
the Curator), or by the Government Pleader, as defined in the 
Code of Civil Procedure, or if the property of the alleged 
lunatic consists in whole or in part of land or any interest in 
land, by the Collector of the district in which it is situate. 

(2) If the property or any part thereof is of such a des- 
cription that it would by the law in force in the State subject 
the proprietor, if disqualified, to the jurisdiction of the Court 
of Wards, the application may by made by the Collector on 
behalf of the Court of Wards. 

64. ( 1 ) Notice shall be given to the alleged lunatic of 

Refnbtion of prooeed- the time and place at which it is proposed 
ings of District courts. to hold the inquisition. 

If it appears that personal service on the alleged lunatic 
would be in effectual, the Court may direct such substituted 
service of the notice as it thinks fit. 

The Court may also direct a copy of such notice to be 
served upon any relative of the alleged lunatic and upon any 
other person to whom in the opinion of the Court notice of 
the application should be given. 

(2) The Court may require the alleged lunatic to attend at 
such convenient time and place as it may appoint for the 
purpose of being personally examined by the Court, or by any 
person from whom the Court may desire to have a report of 
the mental capacity and condition of such alleged lunatic. 

The Court may likewise make an order authorising any 
person or persons therein named to have access to the alleged 
lunatic for the purpose of a personal examination. 

(3) The attendance and examination of the alleged lunatic 
under the provisions of sub-section (2) shall, if the alleged 
lunatic be a woman who, according to the manners and cus- 
toms of the country ought not to be compelled to appear in 
the public, be regulated by the law and practice for the ex- 
amination of such persons in other Civil cases. 

65. (0 The District Court, if it thinks fit, may appoint 

inquisition b y Di.triot two or more persons to act as assessors 
courti and finding to the Court in the saiq inquisition. 

thereon. 

(2) Upon the completion of the inquisition, the Court 
shall determine whether the alleged lunatic is of unsound mind 
and incapable of managing himself and his affairs or may 
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come to a special finding that such alleged lunatic is of un- 
sound mind so as to be incapable of managing his aftairs 
but that he is capable of managing himself and is not danger- 
ous to himself or to others. 

66. (i) If the alleged lunatic resides at a distance of 

more than hfty miles from the place where 

n«te q coartoa b wmmtok»D the Listrict Court is held to which the 
iieaed by District Court application is made, the said Court may 
aui proofing* thereo n . j ssue a commission to any subordinate 

Court to make the inquisition, and such subordinate Court 
shall thereupon conduct the inquisition in the manner herein- 
before provided in this Chapter. 

(2) On the completion of the inquisition, the subordinate 
Court shall transmit the record of its proceedings with the 
opinions of the assessors, if assessors have been appointed, 
and its own opinion on the case ; and the District Court shall 
thereupon proceed to dispose of the application in the manner 
provided in section 65 sub-section (2) : 

Provided that the District Court may direct the subordi- 
nate Court to make such further or other inquiries as it thinks 
fit before disposing of the application. 

Judicial pow'rg over person and estate of lunatic. 

67 . (/) The Court may make orders for the custody of 

Outody oi lunatic. »nd lunatics so found by inquisition and the 
management of tueireatat. management of their estates. 


(2) When upon the inquisition it is specially found that 
the person to whom the inquisition relates is of unsound mind 
so as to be incapable of managing his affairs, but that he is 
capable of managing himself and is not dangerous to himself 
or to others, the Court may make such orders as it thinks fit 
for the management of the estate of the lunatic including 
proper provisions for the maintenance of the lunatic and of 
such members of his family as are dependent on him for 
maintenance, but it shall not be necessary to make any order 
as to the custody of the person of the lunatic. 

68. If the estate of a lunatic so found or any part thereof 


Court of Words to bo 
authorised In certain oases 
to takto charge of estate of 
laoatio. 


consists of property which, by the law for 
the time being in force, subjects the pro- 
prietor, if disqualified, to the jurisdiction 
of the Court of Wards, the Court of Wards 


shall be authorised to take charge of the same. 

69 . (/) If the estate of a lunatic so found consists in 

Power to direct ooi- whole or in part of land or any interest in 

wmln ° f l an( i> but k n °t suc h a na ture that it 

in certain oases. ***** would subject the proprietor, if disqualified 


1 
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to the jurisdiction of the Court of Wards, the District Court 
may direct the Collector to take charge of the person and estate 

of the lunatic : 

Provided that no such order shall be made without the 


consent of the Collector previously obtained. 

(2) The Collector shall thereupon appoint a manager of the 
estate, and may appoint a guardian ot the person of the lunatic. 
70 . All proceedings of the Collector in regard to the 

control orer prooeeding* person or estate of a lunatic under this 
of collector. Chapter shall be subject to the control of the 


His Highness’ or such authority as he may appoint in this behalf. 
71 . (2). In all other cases the District Court shall appoint 

„ a manager of the estate of the lunatic and 

Power of District Court w . j • ^ i • 

to appoint gnardian and may appoint a guardian of his person : 

manager and take Mount J 


from manager. 


Provided that [*) If it appears to the Court, having 
regard to the situation and condition in life of the lunatic and 
his family and the other circumstances of the case to be 
expedient that his property should be made available for his or 
their maintenance in a direct and inexpensive manner it may, 
instead ot appointing a manager of the estate, order that the 
property if money or if of any other description the produce 
thereof when realised, be paid to such person as the Court 
may think fit, to be applied for the purpose aforesaid. 

The receipt of the person so appointed shall be valid 
discharge to any person who pays any money or delivers any 
property of the lunatic to such person. 

(ii) If it -appears to the Court that the unsoundness of 
mind of a lunatic is in its nature temporary, and that it is 
expedient to make temporary provision .or his maintenance 
or for the maintenance of such members of his family as are 
dependent on him for their maintenance, the Court may, in 
like manner as under above proviso, direct his property or a 
sufficient part of it to be applied for the purpose aforesaid. 

(2) Any person who has been appointed by the District 
Court or Collector to manage the estate of a lunatic shall, if so 
required, enter into a bond in such form and with such sureties 
as to the Court or the Collector, as the case may be, may seem 
fit, engaging duly to account for what he may receive in 
respect of the property of the lunatic. 

72 . The legal heir of a lunatic shall not be appointed to 

be the guardian of the person of such 
m«ToVug*\ bdi ot PP iaa k ' lunatic unless the Court or the Collector, as 
tio to tf ga«*rdun ot hi* the case may be, for reasons to be recorded 

? w " 00 ’ in writing, considers that such an appoint- 
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Duties of guardian 


ment is for the benefit of the lunatic. ' 

73. A guardian of the person of a lunatic or a manager 

HemoBMation of »»„«- of his estate appointed under this Chapter 
gen »nd gnudian*. shall be paid such allowance, if any, as 

the Court or the Collector, as the case may be, thinks fit for 
his care and pains in the execution of his duties. 

74 . (7) T he person appointed to be guardian of a 

lunatic's person shall have the care of his 
person and maintenance. 

(2) When a distinct guardian is appointed, the manager 
shall pay to the guardian such allowance as may be fixed by 
the District Court or the Collector, as the case may be, for the 
maintenance of the lunatic and such members of his family as 
are dependent on him for their maintenance. 

75 . (7) Every manager of the estate of a lunatic appointed 

as aforesaid may exercise the same powers 
power, of menage*. j n the mana g e ment of the estate as might 

have been exercised by the proprietor if not a lunatic, and may 
collect and pay all just claims, debts and liabilities due to or by 
the estate of the lunatic : 

Provided that no manager so appointed shall without the 
permission of the Court — 

(a) mortgage, charge or transfer by sale, gift, exchange 
or otherwise any immoveable property of the lunatic, 

(&) lease any such property for a term exceeding five 

years. 

Such permission may be granted subject to any condition 
or restriction which the Court thinks fit to impose. 

(2) Before granting any such permission, the Court may 
cause notice of the application for such permission to be served 
on any relative or friend of the lunatic, and may make or cause 
to be made such inquiries as to the Court may seem necessary 
in the interests of the lunatic. 

76 . (/) Every person appointed by the District Court or 

Manager to fnrnlah 

inventory and annaai estate of a lunatic shall within six months 
ft000unta * from the date of his appointment, deliver 

in Court or to the Collector, as the case may be, an inventory 
of the immoveable property belonging to the lunatic and of all 
such money, or other moveable property, as he may receive on 
account of the estate, together with a statement of all debts 
due by or to the same. 

(2) Every such manager shall also furnish to the Court or 
to the Collector annually, within three months of the close of 
the year of the era current in the district, an account of the 
property in his charge, exhibiting the sums received and di$- 
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bursed on account of the estate and the balance remaining in 
his hands. 

77. If any relative of the lunatic, or the Collector by 

Proceeding u scooreoy P etition to the Court, impugns the accuracy 
of inventory or aoooonta of the said inventory and statement, or of 
is impugned. an y annua ] account, the Court may summon 

the manager and inquire summarily into the matter and make 
such order thereon as it thinks fit ; or the Court, at its discre- 
tion, may refer any such petition to any subordinate Court or 
to the Collector if the manager was appointed by the Collector. 

78. All sums received by a manager on account of any 

o estate in excess of yhat may be required 

Payment into public . j , , - , q. 

treasury and investment for the current expenses of the lunatic or 

of proceeds of estate. 0 f estate, shall be paid into the public 

treasury on account of the estate, and shall be invested from 
time to time in any of the securities specified in section 20 of 
the Trusts Act, unless the Court or the Collector, as the case 
mav be, for reasons to be recorded in writing, directs that such 
sums be in the interest of the lunatic otherwise invested or 
applied. 

79. Any relative of a lunatic may with the leave of the 
Relative may sue tot an District Court sue for an account from any 

*w°unt. manager appointed under this Chapter, or 

from any such person after his removal from office or trust, or 
from his legal representative in case of his death, in respect of 
any estate then or formerly under his care or management or 
of any sums of money or other property received by him on 
account of such estate. 

80. (/) The District Court, for any sufficient cause, may 

Removal of managers remove any manager appointed by it not 
and guardian.. being the Curator, and may appoint such 

Curator or any other fit person in his place, and may compel 
the person so removed to make over the property in his hands 
to Ins successor, and to account to such successor for all money 
received or disbursed by him. 

(2) The Court may also, for any sufficient cause, remove 
any guardian of the person of the lunatic appointed by it, 
and may appoint any other fit person in his place. 

(3) The Collector, for any sufficient cause, may remove any 
manager of the estate of a lunatic or guardian of the person of 
a lunatic appointed by him, and may appoint any other fit per- 
son in place of such manager or guardian; and the District Court 
on the application of the Collector, may compel any manager 
removed under this section to make over property and all 
accounts in his hands to his successor and to account to such 
successor for all money received or disbursed by him. 
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81 . The District Court may impose a fine not exceeding 

„ ' _ five hundred rupees on any manager of the 

«f^g toddi“ec n ^ountI estate of a lunatic who wilfully neglects 
or property. or refuses to deliver his accounts or any 

property in his hands within the time fixed by the Court, and 
may realise su< h fine as if it were a sum due under a decree of 
the Court, and may also commit the recusant to the civil jail 

until he delivers such accounts or property. 

82 . ( 1 ) When any person has been found under this 

chapter to be of unsound mind, and it is 
subsequently shown to the District Court 
that there is reason to believe that such 
unsoundness of mind has ceased, such 

Court may make an order for inquiring whether such person 
is still of unsound mind and incapable of managing himself 
and his affairs. 

( 2 ) The inquiry shall, as far as may be, be conducted in 
the same manner as is prescribed in this Chapter for an in- 
quisition into the unsoundness of mind of an alleged lunatic, 
and if it is found that the unsoundness of mind has ceased, the 
Court shall order all proceedings in the lunacy to cease or to be 
set aside on such terms and conditions as to the Court may 
seem fit. 

83 . An appeal shall lie to the High Court from any order 

made by a District Court, under this 
Chapter. 


Proceedings in lunacy to 
cease or to be set 
aside if Court finds that 
the nnsonndnesB of mind 
has ceased. 


Appeals 


PART IV. 

MISCELLANEOUS 


CHAPTER VI. 


Establishment of Asylums. 

84 . '[The Government] may establish or licence the 
Loci Ooremment ma, establishment of asylums M such places as 

establish or Uoence the it thinks fit. 
establishment of asylum* . 

85 . Omitted. 


* Sec footnote voder Beetle* ft. 
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Payment of oo«t of main- 
tenance in liceneed asylums 
In certain cases by Govern- 
ment. 


When any lunatic is admitted to a licensed asylum 

under a reception order or an order under 
section 25 and no engagement has been 
taken from the friends or relatives of the 
lunatic or order made by the Court for the 
payment of expenses under the provisions of this Act 
the cost oi maintenance of such lunatic shall, subject 
to the provision of any law for the time being in force, be 
paid by the Government to the person in charge of such 
asylum. 

87. Any money in the possession of a lunatic found 

Application of property wandering at large may be applied by the 
m the posiebBion ot a Magistrate towards the payment of the 

lunatic found wandering CQst Qf maintenance Q f t he lunatic Or of 

any other expenses incurred on his behalf, and any moveable 
property lound on the person of the lunatic may be sold by the 
Magistrate, and ihe proceeds thereof similarly applied. 

88. If a lunatic detained in an asylum on a reception 

order made under section 14 > or section i5 
has an estate applicable to his maintenance, 
or if any person legally bound to maintain 
such lunatic has the means to maintain 
him, the authority which made the 
reception order or any local authority 

liable for the cost of maintenance of such lunatic under any 
law for the time being in force may apply to the High Court or 
District Court within the local limits of the original jurisdiction 
of which the estate of the lunatic is situate or the person 
legally bound to maintain him resides, for an order for the 
payment of the cost of maintenance of the lunatic. 

89. (2) The Court shall inquire into the matter in a 
Older of Court end summary way, and on being satisfied that 

enforcement thereof. such lunatic has an estate applicable to his 

maintenance, or that any person is legally bound to 
maintain and has the means of maintaining such lunatic, may 
make an order for the recovery of the cost of maintenance of 
such lunatic, together with the costs of the application out of 
such estate or from such person. 

( 2 ) Such order shall be enforced in the same manner, and 
shall be of the same force and effect and subject to the same 
appeal as a decree made by the said Court in a suit in respect 
of property or person therein mentioned. 


Application to 0 i ? 1 1 
Coart for order for the 
payment of o o 0 1 of 
maintenance out of the 
lunatic’s estate, or by 
person bound to maintain 
him. 
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90 . The liability of any relative or person to maintain 
„ , , „ ...... any lunatic shall not be taken away or 

reiitiroi «o maintain afiected by any provision contained m 
Uwatio. this Act. 


CHAPTER VIII. 
Rules. 


91. l [The Government] may make rules for all or any of 
Power of the Govern- the following purposes, namely : — 

went to make rule*. 


(a) to prescribe forms for any proceeding under this 

Act ; 

(i b ) to prescribe places of detention and regulate the 
care and treatment of persons detained under section 8 or 
section 16 ; 

(c) to regulate the 2 [detention], care, treatment 
and discharge ot crimmal lunatics ; 

(cl) to regulate the management of asylums and the 
care and custody 01 the inmates thereoi and their transfer from 
one asylum to another ; 

(e) to regulate the transfer of criminal lunatics to 

asylums ; 


any 


([) to prescribe the procedure to be followe' 
District Couits and Magistrates before a lunatic is sent t< 
asylum established by Government ; 

(£) to prescribe the asylums established by Govern- 
ment Within the province k to which lunatics from any area 
or any class of lunatics shall be sent ; 

(A) to prescribe conditions subject to which asylums 
may be licensed; 

(t) save as otherwise provided in this Act generally 
to carry into effect the provisions of the Act. 

(2) In making any rule under this section, ^the Govern- 
ment] may direct that a breach of it shall be punishable with 
hne which may extend to fifty rupees. __ , 

92 . All rules made under section 9 1 shall be published 

l in thp lammn and Kashmir Government 

01 ^ Ga ^ tte J and shall thereupon have effect as 

enacted in this Act. 


8 #o footnote n od e* Seotion 3 . . . , , 

. . ftftbctilnted tax * *0011^ nenymt* * Aot 3 of pobliahed 
u *»ea ISA Her 193^ 


ia Oovoiaaieat Gazetto, 
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CHAPTER IX. 
Supplemental Provinces. 


[PART IV. 


Provision as to bonds. 


Pension of lunatlo pay 
able by Govern men t. 


93 . Any person who — 

(a) otherwise than in accordance with the provisions 

p.nahj f o r improper of this Act receives or detains a 
reception or detention of lunatic or alleged lunatic in an asylum, or 

binatio. 

(b) for gain detains two or more lunatics in any place 
not being an asylum, 

shall be punishable with imprisonment which may extend 
to two years or with fine or with both 

94 . The provisions of Chapter XLII of the Code of 

Criminal Procedure, shall, so far as may 
be, apply to bonds taken under this Act. 

95 . ( 7 ) When any sum is payable in respect of pay, 

pension, gratuity or other similar allowance 
to any person by Government and the person 

to whom the sum is payable is certified by a Magistrate to be a 
lunatic, the Government officer under whose authority such sum 
would be payable if the payee were not a lunatic may pay so 
.much of the said sum as he thinks fit to the person having 
charge of the lunatic, and may pay the surplus, if any, or such 
part thereof as he thinks fit for maintenance of such members of 
the lunatic’s family as are dependent on him for maintenance. 

{2) '[The Government] shall be discharged of all liability 
in respect of the amounts paid in accordance with this section. 

96 . Subject to any rules, the form set forth in the First 

u. of form. I, Schedule. Schedule, with such variation as the 

circumstances of each case may require, 
shall be used for the respective purposes therein mentioned, 
and if used shall be sufficient. 

97 . No suit, prosecution or other legal proceedings shall 

Protection of persons lie against any person for anything which 
acting under Act. j s j n g Q0( j f a ith done or intended to be 

done under this Act. 

98 . to 101 . Omitted. 


1 See footnote nadar tectioo 3, 
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SCHEDULE. 

FORMS. 

(<Se6 notion 96.) 

FORM I. 

Application for Reception Order, 
[See sections 6 and 6). 

In the matter of A. B. (a), residing at 
, son of 

a person alleged to be a lunatic. 

To 

(or District Magistrate of 
or Sub-divisional Magistrate of 
, or Magistrate specially empowered 

Act )• 

The petition of C. D. (t), reading at 

occupation » 8011 °* . 

town of (or sub-division of 

in the district of )• 


, by occupation 


under the Lunacy 


. b F 

; in the 


1. 1 am 

2. I desire to obtain an 
lunatic in the 

situate at (tit). 


(it) years of age. 

order for the reception of A. B. as 
asylum of 


on the 


3. I last saw the said A. B. at 
(iv) day of 

I am the (v) of the said A. B. 

(or if the petitioner is not a relative of the patient state as foUotos). 

4. 1 am not a relative of the said A. B. The reasons why this 
petition is not presented by a relative are as follows: (State them). 

The circumstances under which this petition is presented by me are as 
follows : (State them.) 


0) Foil name, caste and titles. . . _ t 

(H) Enter the number of completed veare. The petitioner must be • * t 
eighteen ot twenty-one whichever is the age of majority under the law to w 

petitioner li subject. , , . . nftIM 

(ill) Insert full description of the name and locality of the asylum or tne name, 

addreaa and description of the person in charge of the asylum. . 

gp ▲ day within 14 days before the date of presentation of the pe ti tt on 


reqnki 


relational? 
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6. The persons signing the medical certificates which accompany the 
petition are (t). 

6. A statement of particulars relating to the said A. B. accompanies this 
petition. 

7. {If that the fact.) An application for an inquiry into the mental 
capacity of the said A. B. wa3 made to the 

on the 

and "a certified copy of the order made on the said petition is annexed hereto. 
(Or if that is ihz fact.) 

No application for an inquiry into the mental capacity of the said A. B. 
has been made previous t^ this application. 

The petitioner therefore prays that a reception order may be made in 
accordance with the foregoing statement. 


(Sd.) C. D. 


The statements contained or referred to in paragraphs are true to my 
knowledge ; the other statements are true to my information and belief. 


Dated 


(Sd.) C. D. 


Statement of particulars. 


{If any of the particulars in this statement is not known , the fact to be so 

staled.) t .... 

The following is a statement of particulars relating to the said A. B. 

Name of patient at length. 

Sex and age. 

Married, single or widowed. 

Previous occupation. 

Caste and religious belief, as far as known. 

Residence at or immediately previous to the date hereof. 

Names of ar.v near relatives to the patient who are alive. 

Whether this is first attack of lunacy. 

Age (if known) on first attack. 

When and where previously under care and treatment as a lunatic. Dura- 
tion of existing attack. 

Supposed cause. 

Whether the patient is subject to epilepsy. 

Whether suicidal. 

Whether the patient is known to be suffering from phthisis or any form 
of tubercular disease. 

Whether dangerous to other*, and in what way. 

Whether any near relative (stating the relationship) has been afflicted with 
insanity. 

Whether the patient is addicted to alcohol, or the use of opium, ganja, 
charas, bhang, cocaine or other intoxicant. 

(The statements contained or referred to in paras. are true to my know- 
ledge. The other statements are true to my information and belief.) 

Signature by person making the statemen . 

( i ) Here *t*te wither either of the p«*oos tignioj the medieal certificate* frielatirei, 
pirt/ier or iHiatiit oftha la i alio or of tha pHitioaar ami, if a relative of either, too exact 
relation ship. 
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FORM 2. 


Reoeption Order on Petition. 

{See sec tions 7, 10.) 

I, the mndersigned E., F., being the District Magistrate ot ^ 

l\ M atterThT de (a) th a e iua a ric 7 accented by ti e medical ^'ficate of 
G H„ a medical officer, and of J. K., a medical practitioner (or medical offic b 
under the said Act, hereto annexed, hereby authorise yon to receive > the 
said A. B. into your asylum. And I declare that I have (or have not) personally 

seen the said A. B. before making this order. p 

{Designation as above*) 


To (6) 


FORM 3. 
Medical Certificate . 
(See tections 18, 19.) 


in the town of 
in the district of 


(or 


) 


In the matter of A. B. of (»1 
the sub-division of 
an alleged lunatic. 

T thp undersigned C. D., do hereby certify as follows 
* gazetted medical officer (or a medical practitioner declared by ^ Teipment 

1. I am ^holder 0 f (it) or declared by Hia Highness to be a medica 

to be medical officer under Act I V of 1912) aQ( j j am j n the actual practice of the 
practitioner under the Lunacy Act) 
medical profession. 

2. On the day of 19 at (tit) in the— ^ |age of (or the sub. 

division of in the di strict of . . , ., ? 

(separately from any other practitioner) («.), I personally examined the said l A. 

Kd came to tl/conclurion that the said A. B. is a Wto -d a proper 
perron to he taken charge of and detained under care and treatment. 

3. I formed this conclusion on the following grounds, vtz— 

' (a) Facts indicating insanity observed by n yself, vtz — 

(6) Other facts (if any) indicating insanity communicated to me y 

others, viz:— Here Hate the information and from whom 

(Sd.) C. D. 

Designation as above. 


FORM 4. 


Omitted. 


$ ToliTdTi^odto^ro’ffioK ox person In charge of the aiytam. 

medicine end emgeiy xegietereeble 

Kingdom. 
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FORM 6. 


[SCT. 


Reception Order in case of wandering or dangerous lunatics or lunatics not 
under proper control or crudy treated ( sent to an asylum established by Government . ) 

{See sections 14, li.) 

I, C. D., the District Magistrate of or the sub-divisional Magistrate 

of or a Magistrate specially empowered by Government under the 

Lunacy Act having caused A. B. to be examined by E. F., a Medical 
Officer under the Lunacy Act, and being sati.-fied that A B. ( describing 
him) is a lunatic who was wandering at large (or is a person dangerous by reason 
of lunacy) (or is a lunatic not undei proper care and control or is cruelly treated 
or neglected by the person having the care or charge of him) and a proper person 
to be taken charge of and detained under care and treatment, hereby direct 
you to receive the said A. B. into your asylum. 

(Sd.) C. D. 

( Designation as above ) 

Dated the 

To the officer incharge of the asylum at 

FOBM 6. 

Same when sent to a licensed asylum . 

I, C. D. (<w above down to “care and treatment”) and being satisfied with 
the engagement entered into in wiitiDg by G. H. of {here insert address and descrip- 
tion) who has desired that the said A. B. may be sent to the asylum at 
{here insert description of asylum ad name of the person in charge) to pay the cost 
of maintenance of the said A. B., in the said asylum, hereby authorise you to 
receive the said A. B. into your asylum. 


Dated the 


(Sd.) C. D. 
(Designation as above) 


To the person inoharge of the asylum at 


FORM 7. 

Bond on the making over of a lunatic to the tare of relative or friend . 

{See sections 14, 15.) 

Whereas A* B., son of , inhabitant of f has been 

brought up before C. D„ Magistrate of , or a 

Magistrate of the first class specially empowered under the Lunacy Act and is 
a lunatic who is believed to be dangerous (or deemed to be a lunatic who is 
not under proper care and control or is cruelly treated ot neglected by the 
person having the charge of him) and whereas I, E. F. son of , 

i nhabitant of have applied to the, Magistrate that the said A. B . 

may be deliverd to my care; 
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I j j, above named hereby bind myself that on the said A. B. being 
made' over to my care, I will have the said A. B. properly taken care of a D d 
prevented from doing injury to himself or to others : and in case of my making 
default therein, I hereby hind myself to forfeit to His Highness, the 

sum oi rupees 

Dated this day ^ 


( Sd. ) E. F. 

(Where a bond with sureties is to be executed add)— We do hereby declare 
ourselves sureties tor the above named E. F. that h^ will, on the aforesaid 
A. B. being made over to hie care, have the said A. B. properly taken care of 
and prevented from d (i ing injury to himself or to others j and in the case of the 
said E. F. makiag default therein, we bind ourselves, jointly and severally 
to forfeit to His Highness, the the sum of rupeeB 

Dated this day of 19 . 


(Signature.) 


FROM 8. 

Bond on the discharge of a lunatic from an asylum on the undertaking of relative 

or friend to take due care. 

(See section S3.) 


Whereas A. B., son of , inhabitant of 

is a lunatic who is now detained in ihe asylum at 

DUtriot * 

under an order made by C. D., or the Mib-divisional Maglfltrate of 

, or a Magistrate of the first class specially empowered under 
the Lunacy Act under section 14 (or section 15) of the Lunacy Act and 
whereas I, E. F. son of , of inhabitant of 

have applied to the said Magistrate that the said A. B. may be deliverd to my 
care and custody: 

I hereby bind myself that on the said A. B. being made over to my care 
and custody, I will have him properly taken care of and prevented from 
dointf injury to himself or to others ; and in case of my making default therein 
I hereby bind myself to forfeit to His Highness, the sum of rupees 

Dated this day of 19 . 


( Sd. ) E. F. 

(Where a bond with sureties is to be executed add )— We do hereby declare 
ourselves sureties for the above named E. F. that be will, on the aforeasid A. B. 
being delivered to his care at d custody, have the said A. B. properly taken care 
of and prevented from doiDg injury to himself or to others; and in case of 
the said K. F. making default therein, we bind ourselves jointly and severally 
to forfeit t<> His Highness’ the sum of rupees 

Dated this day 19 . 


(Signature.) 
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THE MAJORITY ACT, 1977 


Act No. XXVI of 1977. 


[Sanctioned by His Highness the Maharaja Sahib Bahadur 
per Chief Minister s endorsement No. 8372 , dated 11th September , 
1920 and State Council Resolution No. l t dated 8th April 1925. 
( Notification No. 74-L/SI).] 

An Act to amend the law respecting the age of malority. 


Whereas in the case of persons domiciled in the State, it 

is expedient to prolong the period of non- 
preambie. age, an( j a ttain more uniformity and 

certainty respecting the age of majority than now exists ; It is 
hereby enacted as follows : — 

*1. Omitted. 

2. Nothing herein contained shall affect — 

Sayings. 

(а) the capacity of any person to act in the following 

matters (namely), — marriage, dower, divorce, 
and adoption ; 

(б) the religion or religious rites and usages of any 

class of His Highness’ subjects in the State ; or 
(c) the capacity of any person who before this Act 
comes into force has attained majority under 
the law applicable to him. 

•Skort tills, sxUnt and oommenssrnsnt uo giss® sad wfolntsd b J As* IV of 
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3 Subject as aforesaid every minor of whose person or 
‘ . . n „ r property or both, a guardian, other than a 

sons domiciled in State. guardian for a suit within the meaning of 
order XXXII of the Code of Civil Procedure, has been or shall 
be appointed or declared by any Court of Justice before the 
minor has attained the age of eighteen years, and every minor 
of whose property the superintendence has been or shall be 
assumed by any Court of Wards before the minor has attained 
that age shall, notwithstanding anything contained in any 
other enactment, be deemed to have attained his majority 
when he shall have completed his age of twenty-one years and 

not before# * • j • 

Subject as aforesaid, every other person domiciled in the 

State shall be deemed to have attained his majority when he 

shall have completed his age of eighteen years and not before^ 

4 . In computing the age of any person, the day on which 

A „ o« rn.io.it, how he was born is to be included as a whole 

oomputedo day, and he shall be deemed to have 

attained majority, if he falls within the first paragraph of 
section 3, at the beginning of the twenty-first anniversary of 
that day, and if he falls within the second paragraph of 
section 3, at the beginning of the eighteenth anniversary of 
that day. 


IUu stratum*. 

(a) Z is born iD the State on the first day of Baisakh I960, and has a State 
domicile. A guardian of his person is appointed by a Court of Justice. 
Z attains majority at the first moment of the first day of Baisakh 1971. 

(b) Omitted. 

(c) Z is born on the first day of Baisakh 1950. He acquires a domicile 
in the State. No guardian is appointed of his person or property by any 
Court of Justice, nor is he under the jurisdiction of any Court of Wards. 
Z attains majority at the first moment of the first day of Baisakh 1968. 
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Act No. XXVII of 1977. 


[Sanctioned by His Highness the Maharaja Sahib Bahadur per 
Chiej Minister s endorsement No. 8,372 , dated 11th September, 1940 
and State Council Resolution No. 1, dated 8th April 1925. (Notifi- 
cation No , 14-L\81). J 

An Act to deSne and amend the law relating to Promis ory 
Notes, Bills of Exchange and Cheques. 

Whereas it is expedient to define and amend the law relat- 
ing to promissory notes, bills of exchange 
Preamble and cheques ; It is hereby enacted as 

follows : — 


CHAPTER I. 


Preliminary. 

1. Nothing herein contained affects any local usage re I at- 
, . . . u , ing to any instrument in an oriental 

Looal osteal. Saving ot o j , 

QBages relating to imndit, language: provided that such usages may 
et °. be excluded by any words in the body of 

the instrument which indicate an intention that the legal re- 
lations of the parties thereto shall be governed by this Act. 
*2. Omitted. 

3. In this Act — 

I nlerp rotation -clause. 

“Banker” includes also persons or a corporation or company 
acting as bankers ; and 

•Notary public*' includes also any person appointed by 3 [the 
Government] to perform the functions of a notary public under 
this Act. 


CHAPTER II. 


Of Notes, Bills and Cheques. 


ii 


4 . A "Premissory note'* is an instrument in writing (not 

being a bank-note or a currency-note) con- 
)t# ”’ taining an unconditional undertaking, sign- 


Promusory 


1 Short till*, extent a n d commencement are given and regulated by Act IV of 1977. 
•In section* 3, *5, Uo and 139 the Word* “the UoTernment’ ‘ substituted for the 
votda “HU High-ess” vid* Act X uC 19U6 pushed in Government Qantto da*ed lfith Bhxdon 

19V*. 
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ed by the maker, to pay a certain sum of money only to, or 
to the order of, a certain person, or to the bearer of the instru- 
ment. 

Illustrations. 


A 8 i' 4 Q-> instrument* in the t blowing terms : 

('-*) ‘‘1 pr* mis.* to pay B or Older its. 50 J”. 

i b) 4 I acknowledge my sell to L»e indebted tu B in Rs. 1,000. to be paid on 
demand, for value recei »vd”. 

(c) “Mr. B, I O 1 Rs. L," 0.” 

[d> “I promise tu p.iy B i»s. 500 and all other sums which shall be due 
to him’*. 


“Bill of exobang©'’. 


\e) “1 promise to pay B Us. 5U0. lirst deducting thereo it any money 
which he in iy owe me”. 

(/ ‘‘1 promise to pay B Rs, 500 seven days after my marriage with 

0 ”. 

(gi “I pr uni<e to pay B Rs. 500 on D*s death, provided D leaves me 
enough to pay that sum”. * 

(h) “1 promise to pay Us. 500 and t^ deliver to him my black horse on 
let January uext”. 

The instruments respectively marked (a) and ( b ) are pro nissory notes 
The instruments le&peotivu) marked (c), (d). (e), (/), ( y ) «nO ( h ) are not pro- 
missory notes. 

5. A “bill of exchange ’ is an instrument in writing con- 
taining an unconditional order signed by 
the maker directing a certain person to pay 

a certain sum of money only to, or to the order of, a certain 
person or to the bearer of the instrument. 

A promise or order to pay is not ‘‘conditional”, within the 
meaning of this section and section 4 , by reason of the time for 
payment of the amount or any instalment thereof being expres- 
sed to be on the lapse of a certain pedod after the occurrence 
of a specified event which, according to the ordinary expecta- 
tion of mankind, is ce tain to happen, although the time of its 
happening may be uncertain. 

The sum payable may be “cer .ain”, within the meaning of 
this section and section 4 although it includes future interest 
or is payable at an indicated rate of exchange, or is according 
to the course of exchange, and although the instrument pro- 
vides that, on default of payment of an instalment, the balance 
unpaid shall become due. 

The person to whom it is clear that the direction is given 
or that payment is to be made may be a “certain pe son”, 
within the meaning of this section and section 4 , although he 
is mis-named or designated by description only. A bill of ex- 
change may include a Hundi. 

6 . A “cheque” is a bill of exchange drawn on a specified 

banker and not expressed to be payable 
otherwise than on demand. 


“Cheque”. 
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“Drawer,** “Drawee. 


“Acceptor’*. 


6 . The maker of a bill of exchange or cheque is called 

the “drawer’' ; the person thereby directed 
to pay is called ‘‘the drawee." 

When in the bill or in any indorsement thereon the name 
“Draw®® in 0 *ee of of any person is given in addition to the 
neet1 *” drawee to be resorted to in case of need, 

such person is called a ‘‘Drawee in case of need". 

After the drawee of a bill has signed his assent upon the 

bill, or, if there are more parts thereof 
than one, upon one of such parts, and 
delivered the same or given notice of such signing to the hold- 
er or to some person on his behalf, he is called the ‘‘acceptor". 

When a bill of exchange has been noted or protested for 

„ non-acceptance or for better security and 

4 Accept of foi honour . * . - , ^ c 

any person accepts it supra protest for 
honour of the drawer or of any one of the indorsers, such 
person is called an “Acceptor for honour." 

The person named in the instrument, to whom or to 
„ whose order the money is by the instru- 

ment directed to be paid, is called the 

‘‘payee.* 1 

8 . The “holder'’ of a promissory note, bill of exchange 

or cheque means any person entitled in his 
own name to the possession thereof and to 

receive or recover the amount due thereon from the parties 
thereto. 

Where the note, bill or cheque is lost or destroyed, its 
holder is the person so entitled at the time of such loss or 
destruction. 

9 . “Holder in due course" means any person who for 

. 1HnM . . tl consideration became the possessor of a 

•‘Holder in das course.” . , £ 5 u 

promissory note, bill of exchange or cheque 
if payable to bearer, 

or the payee or indorsee thereof, if payable to order before 
the amount mentioned in it became payable, and without 
having sufficient cause to believe that any defect existed in the 
title of the person from whom he derived his title. 

10 . “Payment in due course" means payment in accord- 
“P ay ment in do# ance with the apparent tenor of the 

00 " ie * ,# instrument in good faith and without 

negligence to any person in possession thereof under circum- 
stances which do not afford a reasonable ground for believing 
that he is not entitled to receive payment of the amount 
therein mentioned. 

11- A promissory note, bill of exchange or cheque drawn 
ittiaad laitru&tBi, or m£W ^ e in the made payable 


Holder 
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[(HAP. 11 


Negotiable inatrament. 


in, or drawn upon any person resident, in the State, shall be 
deemed to be an inland instrument. 

12 . Any such instrument not so drawn, made or made 

Foreign intlrumenfc, ■ 

instrument. 

13. A ‘negotiable instrument’ means a promissory note, 

bill of exchange or cheque payable either 
to order or to bearer. 

Explanation (i; — A promissory note, bill of exchange or 
cheque is payable to order which is expressed to be so payable 
or which is expressed to be payable to a particular person, and 
does not contain words prohibiting transfer or indicating an 
intention that it shall not be transferable. 

Explanation (ii) — A promissory note, bill of exchange or 
cheque is pay a be to bearer which is expressed to be so pay- 
able or on which the only or last indorsement is an indorse- 
ment in blank. 

Explanation (iii) -Where a promissory note, bill of 
exchange or cheque either originally or by indorsement is 
expressed to be payable to the order of a specified person, and 
not to him or his order, it is nevertheless payable to him or his 
order at his option. 

14 . (i; When a promissory note, bill of exchange or 

cheque is transferred to any person, so as 
to constitute that person the holder there- 
of, the instrument is said to be negotiated. 

( 2 ) A negotiable instrument may be made payable to 
two or more payees jointly or it may be made payable in 
the alternative to one of two or one or some of several 
payees. 

15 . When the maker or holder of negotiable instrument 

signs the same, otherwise than as such 

' maker, for the purpose of negotiation, on 

the back or face thereof or on a si ip of paper annexed 
thereto, or so signs for the same purpose a stamped paper 
intended to be completed as a negotiable instrument, he is 
said to indorse the same, and is called the “indorser." 

16 . (i”) If the indorser signs his name only, the indorse- 
ment is said to be “in blank’’, and if he 

1 m b,ank ” adds a direction to pay the amount men- 

and “in rail. , . . . , , . r , . - , 

tioncd in the ms rument to, or to the order 
o', a specified person, the indorsement is said to be “in full”; 
and the person so specined is ca led the indorsee of the 
instrument. 

\ 2 ) The provisions of this Act relating to a payee shall 
apply with the necessary modifications to an indorsee. 


Negotiation 


Iadonement. 
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“ Indorsement.” 


17. Where an instrument may be construed either as a 

promissory note or bill of exchange the 
holder may at his election treat it as either, 

AmbignoM initrament. and the instrument shall be thenceforward 

treated accordingly. 

18. If the amount undertaken or ordered to be paid is 

stated differently in figures and in words, 
whew anoint is *tated the amont stated in words shall be the 
differently i n flguw. and amonnt undertaken or ordered to be paid. 

19. A promissory note or bill of exchange, in 

xoatinmenti paybi. on which no time for payment is specified, 
demand. and a cheque, are payable on demand. 

20. Where one person signs and delivers to another a 

paper stamped in accordance with the law 
Inchoai. .tamped lnttm- relating to negotiable instruments then in 
®® nt, force in the State, and either wholly blank 

or having written therein an incomplete negotiable instrument, 
he thereby gives prtmd facie authority to the holder thereof to 
make or complete, as the case may be. upon it a negotiable 
instrument, for any amount specified therein and not exceed- 
ing the amount covered by the stamp. The person so sign- 
ing shall be liable upon such instrument, in the capacity in 
which he signed the same to any holder in due course for 
such amount : Provided that no person other than a holder 
in 'lue course shall recover from the person delivering the 
instrument anything in excess of the amount intended by 
him to be paid threunder. 

21. In a promissory note or bill of exchange the expres- 

“At eight.” sions “at sight” and ‘‘on presentment” 

On “presentment”. mean on demand. The expression ‘after 

“After Bight”. sight” means, in a promissory note, after 

presentment for sight, and, in a bill of exchange after acept- 
ance, or noting for non-acceptance, or protest for non-accept- 
ance. 

22. The maturity of a promissory note or bill of ex- 
change is the date at which it falls 

due. # t * 

Every promissory note or bill of exchange which is not 

expressed to be payble on demand, at sight or 
on presentment is at maturity on the third 
day after the day on which it is expressed to be payable. 

23. In calculating the date at which a promissory note 

_ . . h „ , or bill of exchange, made payable a stated 

bill oi *n<5® payabi? £> number of months after date or after 
mmj month* aftw d«*oi sight, or after a certain event, is at matutr- 

g * ty, the period stated shall be held to ter- 


M atari tj. 


Dnyt of grace. 
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minate on the day of the month which corresponds with the 
day on which the instrument is dated, or presented for accept- 
ance or sight, or noted for non-acceptance, or protested for non- 
acceptance, or the event happens, or, where the instrument 
is a bill of exchange made payable a stated number of months 
a! ter sight and has been accepted for honour, with the day on 
which it was so accepted. If the month in which the period 
would terminate has no corresponding day, the period shall be 
held to terminate on the last day of such month. 

iUmtraUom. 

(a) A negotiable instrument, dated 59th January, 1878, is made payable 
atone month after date. The instrument is *t maturity on the third day after 
the 28th February, 1878. 

(h) A negotiable instrument, dated 30th August, 1878, is made payable 
three months after date. The instrument is at maturity on the 3rd December, 

1878. 

(c> A promissory note or bill of exchange, dated 31st August, 1878, ig 
made payable three months after date. The instrument is at maturity on the 

3rd December, 1878. 

24. In calculating the date at which a promissory note 

_ , . M # or bill of exchange made payable a certain 

bm a or note pa^ble 7 » number of days after date or after sight or 
many days »fter date or after a certain event is at maturity, the day 

of date, or of presentment for acceptance 
or sight, or of protest for non-acceptance, or on which the 
event happens, shall be excluded. 

25. When the day on which a promissory note or bill of 
when day of maturity exchange is at maturity is a public holiday, 

is a holiday the instrument shall be deemed to be due 

on the next preceding business day. 

Explanation. — The expression “public holiday” includes 
Sunday, New Year’s day, Christmas day : if either of such days 
falls on a Sunday, the next following Monday : Good Friday ; 
and any other day declared by '[the Government.] by noti- 
fication in the Jammu and Kashmir Government Gazette, to be 
a public holiday for the purposes of this Act. 


CHAPTER III. 

Parties to Notes, Bills and Cheques. 

26. Every person capable of contracting, according to the 

Oip»eity%o make, 0 to., law to which he is subject, may bind him- 
promiaury aoic«, etc. self anc j be bound by the making, drawing, 

*9Mfootaotoun<lar 3*atloa 8 . 


SECS. 23-32.] the negotiable instruments act, 1977. 199 

acceptance, indorsement, delivery and negotiation of a pro- 
missory note, bill of exchange or cheque. 

A minor may draw, indorse, deliver and negotiate such 

instrument so as to bind all parties except 

Mlnof - himself. 

Nothing herein contained shall be deemed to empower a 
corporation to make, indorse or accept such instruments excel 
in cases in which, under the law for the time being in force, 

they „e » empowered ^ himse ; f or of being 

bound, as mentioned in section 2 0, may so 
Agency. pi nc i himself or be bound by a duly autho- 
rised agent acting in his name. . 

A general authority to transact business and to receive and 

discharge debts does not confer upon an agent the power ot 
accenting or indorsing bills of exchange so as o un i 

P 7m authority to draw bills of exchange does not of itself 

import an authority to indorse. . * 

28. An agent who signs his name to a promissory no e, 

Liability of agent .ign- bill of exchange or cheque Without indica- 
ing. ting thereon that he signs as agent, or tnat 

he does not intend thereby to incur personal responsibility, is 
liable personally on the instrument, except to those who induc- 
ed him to sign upon the belief that the principal only would be 

held liable. , 

29. A legal representative of a deceased person who signs 

Liability of legal repie- bis name to a promissory note, bl {) °\ 
eentatiTe signing. change or cheque is liable personally tnere 

on unless he expressly limits his liability to the exten o e 

assets received by him as such . , ^ A 

' 30. The drawer of a bill of exchange or cheque is bound, 

in case of dishonour by the drawee or 
Liability of drawer. acceptor thereof, to compensate the holder, 

provided due notice of dishonour has been given to, or received 

by, the drawer as hereinafter provided. # . 

31. The drawee of a cheque having sufficient funds ot tne 

Liability Ot draw., of . drawer iu his hands, properly a PP hc * b ® 
cheque. to the pavment of such cheque must pay 

the cheque when duly required so to do, and in default of sue 

payment, must compensate the drawer for any loss o 

damage caused bv such default. K x 3 

32. In the absence of a contract to the contrary, rut 

Liability a! m*ero' maker of the promissory note and t 

rot* ni aoceptot of bin. acceptor before mat untv of a dui m 
change are boutii; to pay the amount thereof at matun y 
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according to the apparent tenor of the note or acceptance re- 
spectively, and the acceptor of the bill of exchange at or after 

maturity is bound to pay the amount thereof to the holder on 
demand. 

In default of such payment as aforesaid, such maker or 

acceptor is bound to compensate anv party to the note or 

bill for any loss or damage sustained by him and caused by 
such default. 

33. "No person except the drawee of a bill of exchange, or 

o®iy draw?* can be ac- or some of several drawees; ora person 

°fo?*hoi»S! pt 10 Med rt name d therein as a drawee in case of need 

. or an acceptor for honour, can bind him- 

self bv an acceptance. 

34. \\ here there are several drawees of bill of exchange 

Acceptance by eerevai who are not partners, each of them can 

rawe«s not partner*. accept it for himself, but none of them 

can accept it for another without his authority. 

35. In the absence of a contract to the contrary, who- 
ever indorses and delivers a negotiable in- 
strument before maturity, without, in such in 

dorsement, expressly excluding or making conditional his own 
liability, is bound thereby to every subsequent holder, in case 
of dishonour by the drawee, acceptor or maker to compensate 
such holder for any loss or damage caused to him by such dis- 
honour,. provided due notice of d.shonour has been given to, 
or received. by such indorser as hereinafter provided. 

Fvery indorser after dishonour is liable as upon an instru- 
ment payable on demand 

36. Every prior party to a negotiable instrument is 
Liability of prior parties liable thereon to a holder in due course 

o o erin doe con.ee. until the instrument is duly satisfied. 

37 . I he maker of a promissory note or cheque, the 
Maker, drawer and ao- drawer of a bill of exchange until accep- 

cp erp n pas. tance, and the acceptor are, in the absence 

o a contract to the contrary', respectively liable thereon as 
principal debtors, and the other parties thereto are liabe there- 
on as sureties for the maker, drawer or acceptor, as the case 
may be. 

38. As between the parties so liable as sureties, each 
Prior party a principal prior party is, in the absence of a con- 
tract to the contrary, also liable thereon 
a> a principal debtor in respect of each 


I ^ 

in respect of each Bubieqn- 
enfc party. 

subsequent party. 


Illustration 


A draws a bill payable to his own order on B who accepts. A afterwards in- 
dorses the bill to C, C to D and D. to E. As between E »nd B, B ia the pr ins\- 
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**1 debtor and A, 0 and D are his sureties. As b. tween E and A, A is princi- 
pal debtor' and C and D :.re hit sureties. As bitween E and < . C ,s the p .rc,- 

Pal d t 9 ° 1 then '"thelolder of an accepted bill of exchange 

enters into any contract with the acceptor 
Suretyship which under section 134 or 135 of the 

Contract Act would discharge the other parties the holder 
may expressly reserve his right to charge the othex parties, 

nr\A in such case they are not discharged. 

40 . Where the holder of a negotiable instrument without 

the consent of the indorser, destroys o 
impairs the indorser's rem edy against a 
indorser is discharged from liabdity to 
same extent as if the instrument had been 


Di9ctaa*g®°* indorsers’ 
liability. 

prior party, the 
the holder to the 
paid at maturity 


Illustration. 


A U the holder of a bill of ex change made payable to the order of B, "hieh 

contain- the following inrloieemenU .l blank, 

Firai indorsement, B, 

Second indoreement. ‘ Peter Williams, 

Third indo sement, “Wrmhl and Co, 

Forth indorsement ‘‘John Bozarm . out, wilhont 

I h TSoi hy 1 eter VI tl.Ums and Wn,bt a, d Co. 

A ,s not Q{ a biU 0{ exchan ge already indorsed is 

1 thooffh not relieved from liability by reason that 
u A Z P X™ d J such indorsement is forged if he knew or 

had reason to believe the indorsement to be forged when he 

accepted the f m of exchange drawn in a fictitious 

42 . An acce P to ^ ame and able to the drawer’s order is 

i n SC’nal b . not, by reason that such name is fictitious 

r i?a„ f l 0 ndorsS b y ° £?£. hard as the drawer's sig- 

nature “ d made, drawn, accepted in- 

43 ‘ ‘ 8 dorsed or transferred without consideration, 

Hegottaiie f nr a consideration which fails creates 

SU" “0 ^obligation of payment between the 

oartiea to the transaction. But if any such party has trans- 

feSTthe instrument with or without indorsement to a holder, 

for consideration, such holder, and every ^ su Qn suc h 

deriving title from him, may recover . prior 

instrument from the transferor for consideration or any pno 

nartv thereto. 
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Exception I. — No party for whose accommodation a 
negotiable instrument has been made, drawn, accepted or in- 
dorsed can, if he had paid the amount thereof recover thereon 
such amount froni any person who became a party to such 
instrument for his accommodation. 

Exception 1 1.— No party to the mstrument who has in- 
duced any other party to make, draw, accept, indorse or 
transfer the same to him for a consideration which he has failed 
to pay or perform in full shall recover thereon an amount ex- 
ceeding the value of the consideration (if any) which he has 
actually paid or performed. 

44. When the consideration for which a person signed a 

Partial aenc. er promissory note, bill of exchange or cheque 
fail are of money-conaider- consisted of money, and was originally 

! “ ,on- absent in part or has subsequently failed 

in part, the sum which a holder standing in immediate relation 
with such signer is entitled to receive from him is proportional- 
ly reduced. 

Explanation.— The drawer of a bill of exchange stands in 
imn ediate relation with the acceptor. The n aker of a pro- 
missory note, bill of exchange or cheque stands in immediate 
relation with the payee, and the indorser with his indorsee. 
Other signers may by agreement stand in immediate relation 
with a holder. 


Illustration. 


A draw? a hill on B for Rs. 500 pavahlo to the order of A. R acceprs 
the bill, but subsequently dishonours it b> Don-pa) nient. A sues B on tin bill. 
B proves that it wa< accepted for %alue as to Rs. 4 0, and a** an accommoda- 
tion to the plainti tl as to the r»ddue. A can only rfcover Rs. 4(0. 

45. Where a part of the consideration for which a person 

Partial failure of con. signed a promissory note, bill of exchange 
■ideration not constating of or cheque, though not consisting of money, 

mon07 ’ is ascertainable in money without collateral 

enquiry, and there has been a failure of that part, the sum 
which a holder standing in immediate relation with such signer 
is entitled to receive from him is proportionally reduced. 

45-A. Where a bill of exchange has been lost before it is 
Holder's right to dupii- over-due, the person who was the holder 
cate of lost bill. 0 f it ma y apply to the drawer to give him 

another bill of the same tenor, giving security to the drawer, 
if required, to indemnify him agair.st all persons whatever in 
case the bill alleged to have been lost shall be found again. 

If the drawer on request as aforesaid refuses to giv^ such 
duplicate bill he may be compelled "to do so. 
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secs. 43-49.] thh negotiable 

CHAPTER IV. 

Of Negotiation. 


46 The making, acceptance or indorsement of a promis- 
sory note, bill of exchange or cheque is 
Deiwefr- completed by delivery, actual or construe- 

live* 

As between parties standing in immediate relation delivery 
to be effectual must be made by the party making, accepting 
or indorsing the instrument, or by a person authorised by him 

in that behalf. , , , . , , 

As between such parties and any holder of the instrument 

other than a holder in due course, it may be shown that the 

instrument was delivered conditionally or for a special purpose 

only, and not for the purpose of transferring absolutely the 

property^ therein v ^ ^ q{ exchange or che q U e payable to 

bearer is negotiable by the delivery thereof. 

A promissory note, bill of exchange or cheque payable to 
order is negotiable by the holder by indorsement and delivery 

thereof. . . , 0 

47 . Subject to the provisions of section 58 a promissory 

note bill of exchange or cheque payable 
Negotiation by deiirery. tQ bearer is negotiable by delivery thereof. 

Exception.- -A promissory note, bill of exchange or cheque 
delivered on condition that it is not to take effect except in a 
certain event is not negotiable (except in the hands of a bolder 
for value without notice of the condition) unless such event 

happens. 

Illustration*. 


(а) A, the holder of a negotiable instrument payable to bearer, delivers 
it to B’s agent to keep for B. The instrument has been negotiated. 

(б) A, the holder of a negotiable instruim nt payable to bearer, which is 
in the hands of A’s banker, who is at the time the banker of B, directs the 
banker to transfer the instrument to B's credit in the banker's account with 13. 
The banker does so, and accordingly now possess the instrument as B s agent. 
The instrument has been negotiated, and B has become the holder 01 it. 

48 . Subject to the provision of section 58 a promissory 

Negotiation by indorse, noto, bill of exchange or cheque payable to 

ment. order is negotiable by the holder by m- 

dorsement and delivery thereof. 

49 . The holder of a negotiable instrument indorsed in 

„ blank may, without signing his name, by 

amt in biaokiatt ladoo*. writing above the indorser’s signature a 
mant la tali. direction to pay to any other person as 
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indorsee, convert the indorsement in blank into an indorse- 
ment in lull; and the holder does not thereby incur the res- 
ponsibility of an indorser. 

50 . The indorsement of a negotiable instrument followed 

Effeot of indorsement. by delivery transfers to the indorsee the 

property therein with the right of further 
negotiation ; but the indorsement may, by express words, 
restrict or exclude such right, or may merely constitute the 
indorsee an agent to indorse the instrument, or to receive its 
contents for the indorser or for some other specified person. 


Illustrations. 


B signs tbe following indorsements on different negotiable instruments 
payable o bearer: — 

(а) “Pay t*ie contents to C only**. 

(б) “Pay C for my use.” 

(e) “Pay C or order for the account of B”. 

( d ) “The within must be credited to C*\ 


deed 


Who may negotiate. 


These indorsements exclude the right of further negotiation by C. 

(e) “Pav C.” 

(f) “Pay C value in account with the Oiiental B^nk.” 

( g ) “Pay the contents to C, being part cf the consideration in a certain 
< f assignment executed b\ (' to the indorser and others ” 

These indorsements d' not fxHude the light of Intther negotiate n b> C. 

51 . Every sole maker, drawer, payee or indorsee or all of 

several jo'nt makers, drawers, payees or 
indorsees, of a negotiable instrument may, 
if the negotiability of such instrument has not been restricted 
or excluded as mentioned in section 50, indorse and negotiate 
the same. 

Expi anation.- Nothing in this section enables a maker or 
drawer to indorse or negotiate an instrument, unless he is in 
lawful possession or is holder thereof ; or enables a payee or 
indorsee to indorse or negotiate an instrument, unless he is 
holder thereof. 


Illustration. 

k bill is drawn payable to A or order. A indorsee it to B the indorse- 
menfc not containing the words “or order” or any equivalent *ord j . B may 
negotiate the instrument. 

52 . The indorser of a negotiable instrument may, by 

indorser who -xdudehis e ?P ress words in the indorsement, exclude 
tm liability or mates it his own liability thereon, or make such 
conditional. liability or the right of the indorsee to 

receive the amount due thereon depend upon the happening 
of a specified event, although such event may never happen. 
Where an indorser so excludes his liability and afterwards 
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becomes the holder of the instrument, all intermediate indorsers 
are liable to him. 

llluitratwnt . 


(o) The iudoieet of a negotiable instrument signs his name adding the 
words— 

•‘Without recourie. 

Upon this indorsement ho incurs no liability. 

.6) A is the payee and holder of a negotiable instrument. Excluding 
personal liability by an indorsement “without recourse,” he transfers the instru- 
ment to B, and B indorses it to C, who indoises it to A. A is not only rein- 
stated in his former rights, but has the rights of an indorsee against B 


aDd °53. A holder of a negotiable instrument who derives title 

Hold., deriving titi. from a holder in due course has the rights 
from holder in due ooors©. thereon of that holder in due course. 

54 Subject to the provisions hereinafter contained as to 

“aetrumen* indeed in crossed cheques a negotiable instrument 
blank. indorsed in blank is payable to the bearer 

thereof even although originally payable to order. 

55. If a negotiable instrument after having been mdorsed 
, . . in blank is indorsed in full, the amount 

mwtTbittk into Edom’ if it cannot be claimed from the indorser 
m«nt in lull. ^ f ^ except by the person to whom it 

has been indorsed in full, or by one who derives title through 


such person. 

56. No writing on a negotiable instrument is valid for 

""Indorsement f 0 r part of the purpose of negotiation if such writing 
Bumdue. purports to transfer only a part of the 

amount appearing to be due on the instrument ; but, where 
such amount has been partly paid, a note to that effect may be 
indorsed on the instrument, which may then be negotiated for 


the balance. 

57. The legal 

Legal representative 

eennot by delivery only 

negotiate inatruinont in- 
dorsed by deceased. 


representative of a deceased person cannot 
negotiate by delivery only a promissory 
note, bill of exchange or cheque payable to 
order and indorsed by the deceased but 
F not delivered. 


58. When a negotiable instrument has been lost or has 

isit, ament obtained b y been obtained from any maker, acceptor or 
uninwfui mean* for unlaw- holder thereof by means of an offence or 
ful consideration. fraud, or for an unlawful consideration, no 

possessor or indorsee who claims through the person who found 
or so obtained the instrument is entitled to receive the amount 
due thereon from such maker, acceptor or holder, or from 


any party, prior to such holder, unless such possessor or in- 
dorsee is, or some person through whom he claims was, a 
folder thereof in due course. 
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59. The holder of a negotiable instrument, who has 

Instrument acquired acquired it after dishonour, whether by 
aftei dishonour or when # non-acceptance or non-payment, with notice 

overdu# * thereof, or after maturity, has only, as 

against the other parties, the rights thereon of his transferor: 

Provided that any person who, in good faith and for 
Accommodation note or consideration, becomes the holder, after 
biU - maturity, of a promissory note or bill of 

exchange made, drawn or accepted without consideration, for 
the purpose of enabling some party thereto to raise money 
thereon, may recover the amount oi the note or bill from any 
prior party. 


Illuttraiion. 

The acceptor of a bill of exchange, when he accepted it, deposited with 
the drawer ceitain goods as a collateral security for the payment of the bill, witn 
power to the urawer to sell the goods and apply the pioceeds in di fl charge of the 
bill if it were not paid it maturity. The bill not having been paid at maturity, 
the diawer sold the goods and retained the proceeds but indorsed the bill to 
A. A’s title is subject to the same objection as the drawer’s title. 

60. A negotiable instrument may be negotiated (except 

instrument negotiable b Y the maker, drawee or acceptor after 
tin payment oi eatisfac maturity) until payment or satisfaction 

Uon thereof by the maker, drawee or acceptor 

at or after maturity, but not after such payment or satis- 
faction. 


CHAPTER V. 

Of Presentment. 

61 . A bill of exchange payable after sight must, if no 
Presentment for aooept- time or place is specified therein for pre- 
•“o®* sentment, be presented to the drawee 

thereof for acceptance, if he can, after reasonable search, be 
found, by a person entitled to demand acceptance, within a 
reasonable time after it is drawn, and in business hours on a 
business day. In default of such presentment, no party 
thereto is liable thereon to the person making such default. 

If the drawee cannot, after reasonable search, be found, 
the bill is dishonoured. 

If the bill is directed to the drawee at a particular place, 
it must be presented at that place ; and, if at the due date 
for presentment he cannot, after reasonable search, be found 
there, the bill is dishonoured. 

Where authorised by agreement or usage, a presentment 
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through the post office by means of a registered letter is 

f y* • i 

SU 62 . A promissory note, payable at a certain period after 

-preeentoeBt of promts- sight, must be presented to the maker 
aoiy note lor sight. thereof for sight (if he can, alter reason- 
able search, be found) by a person entitled to demand pay- 
ment, within a reasonable time after it is made and in busi- 
ness hours on a business day. In default of such present- 
ment, no party thereto is liable thereon to the person making 

such default. * , , 

63 . The holder must, if so required by the drawee ot a 

^Drawees, time fo, do. bill of exchange presented to hun^ for 

liberation. acceptance, allow the drawee [torty-eightj 

hours (exclusive of public holidays) to consider whether he 
will accept it. 

64 . Promissory notes, bills of exchange and cheques 

, ''p'le.eatment for P »y- must be presented for payment to the 
n«nt. maker, acceptor or drawee thereof res- 

pectively, by or on behalf of the holder as hereinafter pro- 
vided. In default of such presentment, the other parties 
thereto are not liable thereon to such holder. 

Where authorised by agreement or usage, a presentment 
through the post office by means of a registered letter is sufficient. 

Exception. — Where a promissory note is payable on de- 
mand and is not payable at a specified place, no present- 
ment is necessary in order to charge the maker thereof. 

. & 65 . Presentment for payment must be made during the 
j D . usual hours of business, and, if at a 

gtHout lor presentment. , , , ... . , . . / 

banker s, within banking hours. 

66. A promissory note or bill of exchange made pay- 

Pr«..otm.nt for pa,, able at a specified period after date or 
monfc of instrument pay sight thereof must be presented for pay- 

abi. after date o, right. ment at ma tvarity. 

67 . A promissory note payable by instalments must be 

v Pre.*ntment for P a r presented for payment on the third day 
ment of promi> 80 rj note after the date fixed for payment of each 
payable by instalments. i nsta lment ; and non-payment of such 

presentment has the same effect as non-payment of a note 
at maturity. 

68. A promissory note, bill of exchange or cheque made, 

„ , drawn or accepted payable at a specified 

resen men or pay- pj ace anc j nQ ^ e l sew h ere must, in Order to 

charge any party thereto, be presented for 
payment at that place. 



~ — - - i — j 

ment of instrument pay- 
able at aped tied plaoe and 
not elawheie. 


•Substituted for "twenty •lour’ ’ by Aot 14 of 1088 published in UoTernim-ot Gaaette 

dated llth Chat 1081. 
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69 . A promissory note or bill of exchange, made, drawn 
instrument payable at or accepted payable at a specified place 

•pecified piac©. must, in order to charge the maker or 

drawer thereof, be presented for payment at that place. 

70 . A promissory note or bill of exchange not made 

Presentment where no payable as mentioned in sections 68 and 

exclusive place, specified. 09 , must be presented for payment at the 

place of business (if any), or at the usual residence, of the 
maker, dravyee or acceptor thereof, as the case may be. 

71 . If the maker, drawee or acceptor of a negotiable 

D „ , instrument ha no known place of business 

maker, etc., has no known or lixed residence, and no place is specili- 
builDeB8 or ,e8i * ed in the instrument for presentment for 

acceptance or payment such presentment 
may be made to him m person wherever he can be found. 

72 . Subject to the provisions of section 84 a cheque 
Presentment of oheque must, in order to charge the drawer, be 

to charge drawer. » presented at the bank upon which it is 

drawn beiore the relation between the drawer and his banker 
has been altered to the prejudice of the drawer. 

73 . A cheque must, in order to charge any person except 

Presentment of cheque the diawer, be presented within a reasonable 
to charge any other person, time after delivery thereof by such person. 

74 . Subject to the provisions of section 31, a negotiable 

Presentment of instru- instrument payable on demand must be 
ment payable on demand. presented for payment within a reasonable 

time after it is received by the holder. 

75 . Presentment lor acceptance or payment may be made 

„ , to the duly authorised agent of the drawee, 

Presentment by or to , J , ,P , 

agent representative of maker or acceptor, as the case may be, or, 
in^iv^nt ° r a8aigu#e of where the drawee, maker or acceptor, has 

died, to liis legal representative, or, where 
he has been declared an insolvent, to his assignee. 

l 75-A, Delay in presentment for payment is excused if 

Excuse for delay in pro- the delay is caused by circumstances 
sontment tor payment. beyond the control of the holder, and not 

imputable to his default, misconduct or negligence. When the 
cause oi delay ceases to operate, presentment must be made 
within a reasonable time. 

76 . No presentment for payment is necessary, and the 
When presentment instrument is dishonoured at the due date 

unnecessary. for presentment, m any of the folio wing 

cases ' 

(a) if the maker, drawee or acceptor intentionally 

1 Seotion 75- A added vi<k Act 14 of 1U8S published in GoverDment Gazette 
dated 13th Ohe4 1996. 
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prevents . the presentment of the instrument, or, 

if the instrument being payable at his place of 
business, he closes such place on a business day during the 
usual business hours, or, 

if the instrument being payable at some other specified 
place, neither he nor any person authorised to pay it attends 

at such place during the usual business hours* or, 

if the instrument not being payable at any speciiied 

place, he cannot after due search be .ound ; 

(6) as against any party sought to be charged there- 
with, if he has engaged to pay notwichstanding non-present- 
ment ; ... 

(c) as against any part if, after maturity, with 

knowledge that the instrument has not been presented 
he makes a part payment on account of the amount 

due on the instrument, . 

or promises to pay the amount due thereon in whole 

or in part, , 

or otherwise waives his right to take advantage of any 

default in presentment for payment ; 

[d) as against the drawer, if the drawer could not 

suffer damage from the want of such presentment. 

77 . When a bill of exchange accepted payable at a 

specified bank, has been duly presented 

ne$gen& “L^with there for payment and dishonour, if the 
bui prmatod for pajment. banker so negligently or improperly keeps, 

deals with or delivers back such bill as to cause loss to the 
holder, he must compensate the holder for such loss. 

CHAPTER VI. 

Of Payment and Interest. 

78 . Subject to the provisions of section 82, clause (c), 

To whom pajment should payment of the amount due on a promis- 
be made. sory note, bill of exchange or cheque must 

in order to dicharge the maker or acceptor, be made to the 

holder of the instrument. 

78 . When interest at a specified rate is expressly made 

lntoeat when rate aped* payable on a promissory note or bill of 
fled. exchange interest shall be calculated at the 

rate specified, on the amount of the principal money due there- 
on, from the date of the instrument, until tender or realisation 
of such amount, or until such date after the institution of a 
suit to recover such amount as the Court directs. 
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80. When no rate of interest is specified in the instru- 
ct er«*t [when no tat© ment, interest on the amount due thereon 
specified. shall ’[notwithstanding any agreement re- 

lating to interest between any parties to the instrument] be 
calculated at the rate of six per centum, from the date at 
which the same ought to have been paid by the party charged, 
until tender or realisation of the amount due thereon, or until 
such date after the institution of a suit to recover such amount 
as the Court directs 

Explanation. — When the party charged is the indorser of 
an instrument dishonoured by non-paymen* he is liable to 
pay interest only from the time that he receives notice of the 
dishonour 


81. Any person liable to pay, and called upon by the 

DeUrcry of holder thereof to pay^ the amount due on 

od payment or indemnity a promissory note, bill of exchange or 
in ca*e of lou. cheque is before payment entitled to have 

it shown, and is on payment entitled to have it delivered up, 
to him, or, if the instrument is lost or cannot be produced 
to be indemnified against any further claim thereon against 


him. 


CHAPTER VII. 


Of Discharge from Liability of Notes, Bills 

and Cheques. 

82. The maker, acceptor or indorser respectively of 
Discharge from Uabiii negotiable instrument is discharged from 
ty. liability thereon — 

(а) to a holder thereof who cancels such acceptor’s or 

# indorser’s name with intent to discharge 

y om * him, and to all parties claiming under such 

holder ; 

(б) to a holder thereof who otherwise discharges such 

maker, acceptor or indorser, and to all 
parties deriving title under such holder after 

notice of such discharge ; 

(c) to all parties thereto, if the instrument is payable to 

bearer, or has been indorsed in blank, and 
such maker, acceptor or indorser makes 
payment in due course of the amount due thereon. 


by releaae | 


By payment. 


•In section 80 ward* with* a br labeW added wii4 Act 14 of 1W pi -Mwd fa 
Otb Chet 1088. 


Uafftte dated 
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83 If the holder of a bill of exchange allows the drawee 
' „ _ „ more than '[forty-eight] hours, exclusive of 

dxa"f re tw fcrtj- public holidays, to consider whether he 
eight hows to accept. w ib accept the same, all previous parties 

not consenting to such allowance are thereby discharged from 

liability to such holder. 

84 . U) Where a cheque is not presented for payment 

. . , within a reasonable time of its issue, and 

preSitai "rawer S the drawer or person on whose account it 
maged thsreby. is drawn had the right, at the time when 

presentment ought to have been made, as between himself and 
the banker to have the cheque paid and suffers actual damage 
through the delay, he is discharged to the extent of such 
damage that is to say, to the extent to which such drawer or 
person is a creditor oflhe banker to a larger amount than he 

would have been if such cheque had been paid. 

(2) In determining what is a reasonable time, regard shall 

be had to the nature of the instrument, the usage of trade and 
of bankers, and the facts of the particular case. 

(3) The holder of the cheque as to which such drawer or 
person is so discharged shall be a creditor, in lieu of such drawer 
or person, of such banker to the extent of such discharge and 

to recover the amount from him. 


Illustrations, 

(a) A draws a cheque for Rs. 1,000, and, when the cheque ought to be 
presented, has funds at the bank to meet it. The bank fails before the cheque 
is presented. The drawer is discharged, but the holder can prove against the 

bank lor the amount of the cheque. , , 

(6) A draws a cheque at Umballa on a bank in Calcutta. The bank 

fails before the cheque could be presented in Oi dinary course. A is not discharg- 
ed, for he has not suffered actual damage through any delay in presenting 

the cheque. , . 

85 . Where a cheque payable to order purports to be in* 

dorsed by or on behalf of the payee, the 
obcqne payable to older. ( j rawefi j s discharged by payment indue 

course- 

86. If the holder of a bill of exchange acquiesces in a 

Parti., oo t ooo.eo.iog qualified acceptance, or one limited to part 
dUoaaiged by qualified of the sum mentioned m the bill or wmcn 
o» limited acceptance. substitutes different place or time for pay- 
ment, or which, where the drawees are not partners, is not 
signed by all the drawees, all previous parties whose consent 
is not obtained to such acceptance, are discharged as agains t 

& teb«tlttalad lot ‘‘tWMtfyfear'' by Act 14 of 1M pa bibbed to HUMP*© 1 * OoaettB 

<jo»dl2tfa (Well®*. 
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the holder and those claiming under him, unless on notice 
given by the holder they assent to such acceptance. 
Explanation. — An acceptance is qualified— 

(a) where it is conditional, declaring the payment to 
be dependent on the happening of an event therein stated ; 

(b) where it undertakes the payment of part only of 
the sum order to be paid ; 

(c) where, no place of payment being specified on the 
order, it undertakes the payment at a specified place ; and 
not otherwise or elsewhere ; or where, a place of payment 
being specified in the order, it undertakes the payment at 
not otherwise or elsewhere ; 

(d) where it undertakes the payment at a time other 
than that at which under the order it would be legally due. 

87 . Any material alteration of a negotiable instrument 
Effect of material alter- renders the same void as against any one 

atlon * who is a party thereto at the time of 

making such alteration and does not consent thereto, unless it 
was made in order to carry out the common intention of the 
original parties ; 

and any such alteration, if made by an indorsee discharges 

AiMittioo b, iodot.ee. hls ln dorser from all liability to him in 

respect of the consideration thereof. 

The provisions of this section are subject to those of 
sections 20, 49, 86 and 125. 

88 . An acceptor or indorser of a negotiable instrument is 

Aoocptor or indomor bound by his acceptance or indorsment 
bound notwithstanding not withstanding any previous alteration 

pieriooa alteration. r ,, , , 

* of the instrument. 

89 . Where a promissory note, bill of exchange or cheque 

Pajment of lnatrmment has been materially altered but does not 
on which alteration is not appear to have been so altered, 

apparent. 

or where a cheque is presented for payment which does not 
at the time of presentation appears to be crossed or to have 
had a crossing which has been obliterated, 

payment thereof by a person or banker liable to pay, and 
paying the same according to the apparent tenor the: eof at 
the time of payment and otherwise in due coure, shall dis- 
chage such person or banker from all liability therein ; and 
such payment shall not be questioned by reason of the instru- 
ment of having been altered or the cheque crossed. 

90 . If a bill of exchange which has been negotiated is, at 
Bxtingui«hmen* of or after maturity, held by the acceptor in 

bw his °wn right, all rights of action thereon 
* are extinguished. 
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CHAPTER VIII. 

Or Notice of Dishonour. 

91 A bill of exchange is said to be dishonoured by non- 

" acceptance when the drawee, or one 01 

JSSSEZ 7 “ several drawees not being partners, makes 
default in acceptance upon being duly required to accept the biU 
or where presentment is excused and the bill is not accepted. 

Where the drawee is incompetent to contract, or the 
acceptance is qualified, the bill may be treated as dishonoured 

92 A promissory note, MU of exchange or cheque is sa d 

„ „ „ to be dishonoured by non-payment when 
£Xr * " " the maker of the note, acceptor of the bill 

or drawee of the cheque makes default in payment upon being 

dulv required to pay the same. , 

93. When a promissory note, bill of exchange or cheque 

b. whom D( *to« is dishonoured by non-acceptance or non- 

payment, the holder thereof, or some 

party thereto who remains liable thereon, must give notice that 
the instrument has been so dishonoured to all other parties 
whom the holder seeks to make severally liable thereon, and 
to some one of several parties whom he seeks to make jointly 

liable thereon. . , 

Nothing in this section renders it necessary to give 

notice to the maker of the dishonoured promissory note or the 

drawee or acceptor of the dishonoured biU of exchange or 

Cheq 94. Notice of dishonour may be given to a duly authorised 

Mod. in which notic agent o f the person to whom it is squired 
may be giYen. to be given, or, where he has died, to ms 

legal representative, or, where he has been declared an insolvent, 
to his assignee ; may be oral or written ; may, if written, be 
sent by post, and may be in any form ; but it must inform 
the party to whom it is given, either in express terms or by 
reasonable intendment, that the instrument has been dishonour- 
ed, and in what way, and that he will be held liable thereon , 
and it must be given within a reasonable time after dishonour, 
at the place of business or (in case such party has no place 0 
business) at the residence of the party tor whom it is intende . 

If the notice is duly directed and sent by post and 
miscarries, such miscarriage does not render the notice inv 1 . 
95. Any party receiving notice of dishonour must, m order 
p . ^ to render any prior party liable to himsen, 

transit 7 ootk* * give notice of dishonour to such party 
h#o0 * f * within a reasonable time, ^unless such party 
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otherwise receives due notice as provided by section 93. 

96. When the instrument is deposited with an agent for 
. t . presentment, the agent is entitled to the 

Agent or preaen men . same gj ye no tice to his principal as 

if he were the holder giving notice of dishonour, and the 
principal is entitled to a further like period to give notice of 
dishonour. 

97. When the party to whom notice of dishonour is 
When party to whom despatched is dead, but the party despatch- 

notice given ib dead. ing the notice is ignorant of his death, the 

notice is sufficient. 

When notice of diahonour 98. No notice of dishonour is necessary— 

is unnecessary. 


(а) when it is dispensed with by the party entitled 
thereto ; 

(б) in order to charge the drawer when he has counter- 
manded payment ; 

(c) when the party charged could not suffer damage for 
want of notice ; 

(d) when the party entitled to notice cannot after 
due search be found ; 01 the party bound to give notice is, for 
any other reason, unable without any fault of his own to give 

it; 

(e) to charge the drawers when tbe acceptor is also a 
drawer ; 

(/) in the case of promissory note which is not negoti- 
able ; 

(g) when the party entitled to notice, knowing the facts, 
promises unconditionally to pay the amount due on the instru- 
ment. 


CHAPTER IX. 

Op Noting and Protest. 


Noting, 


99. When a promissory note or bill of exchange has been 

-a dishonoured by non-acceptance or non- 
m payment, the holder may cause such dis- 
honour to be noted by a notary public upon the instrument, 
or upon a paper attached thereto, or partly upon each. 

Such note must be made within a reasonab’e t me after 
dishonour, and must specify the date of d shonour, the reasons, 
if any, assigned for such dishonour, or, if the instrument has 
not been expressly dishonoured, the reason why the holder 
treats it as dishonoured, and the notary’s charges. 
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100. When a promissory note or bill ol excnang- 

been dishonoured by non-acceptance or 
piotest. non-payment, the holder may, within a 

reasonable time, cause such dishonour to be noted and cert li- 
ed by a notary public. Such certificate is called a P rot< yJ r 
When the acceptor of a bill of exchange has become 

incnlvpnt or his credit has been publicly 

.C*" 1 " " impeached, before the maturity of the bill 

the holder may, within a reasonable time, cause a n^ary 
public to demand better security of the acceptor, and on 
being refused may, within a reasonable tune, cause such facts 
to be noted and certified as aforeasid. Such ceitificate is 

called a protest for better security. 

v 101 . A protest under section ioo must 

content* of piote*. contain 

(a) either the instrument itself, or a literal transcnpt of 
the instrument and of everything written or printed there upon , 

( b ) the name of the person for whom and against whom 

the instrument has been protested ; .. . 

(cl a statement that payment or acceptance, or better 

security, as the case may be, has been demanded of such 

person by the notary public; the terms of his answer, if any, 

or a statement that he gave no answer, or that he could not 

Id) when the note or bill has been dishonoured, the 
place and time of dishonour, and, when better security has been 

refused, the place and time of refusal ; 

(c) the subscription of the notary public making 

protest event of an acce ptance for honour or of a pay- 

ment for honour, the name of the person by whom of the 
person for whom, and the manner in which, such acceptance or 

payment was offered and effected. . , . 

A notary public may make the demand mentioned in 

clause (c) of this section either in person or by his clerk or, 

where authorised by agreement or usage, by reg: is * e ^ d ' 

102. When a promissory note or bill of exchangees 

required by law to be protested, notice of 
Hotio. ol protest. such protes t must be given instead fol 

notice of dishonour, in the same manner and subject to the 
same conditions; but the notice may be given by the notary 

public who makes the protest. .. or 

103. All bills of exchange drawn payable at some otner 

„ . , . place than the place mentioned as the resi- 

dence of the drawee, and; which are dis- 
' honoured by non-acceptance, may, without 


acceptance. 
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further presentment to the drawee, be protested for non- 
payment in the place specified for payment, unless paid before 
or at maturity. 

104. Foreign bills of exchange must be protested for 

dishonour when such protest is required 
by the law of the place where they are 


Protest of foreign bills. 


drawn. 

104- A. For the purposes of this Act where a bill or note is 
when noting equivalent required to be protested within a specified 
to protest. time or before some further proceeding 

is taken, it is sufficient that the bill has been noted for 
protest before the expiration of the specified time or the 
taking of the proceeding ; and the formal protest may be 
extended at any time thereafter as of the date of the noting. 


CHAPTER X. 


OF REASONABLE TIME. 


Reasonable time. 


105. In determining what is a reasonable time for 

presentment for acceptance or payment, 
for giving notice of dishonour and for 

noting, regard shall be had to the nature of the instrument and 
the usual course of dealing with respect to similar instrument ; 
and in calculating such time, public holidays shall be excluded. 

106. If the holder and the party to whom notice of 

Reasonable time of dishonour is given carry on buisness or 
giving notice of dishonour, five (as the case may be) in different 

places, such notice is given within a reasonable time if it is 
despatched by the next post or on the day next after the day 
of dishonour. 

If the said parties carry on business or live in the same 
place, such notice is given within a reasonable time if it is 
despatched in time to reach its destination on the day next 
after the day of dishonour. 

107. A party receiving notice of dishonour, who seeks 


Reasonable time for iy to enforce his right against a prior party 
transmitting such notice. . *. H transmits the notice wi thin the reasonable 

time if he transmits it within the same time after its receipt as 
he would have had to give notice if he had been the holder. 
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CHAPTER XI. 


Of Acceptance and Payment for Honour and 

Reference in Case of Need. 


108. When a bill of exchange has been noted or protested 

for non-acceptance or for better security, 
Aooeptanoe far honour. any perS()n no t being a party already 

liable thereon may, with the consent of the holder, by writing 
on the bill, accept the same for the honour of any party 

thereto. , , , 

109. A person desiring to accept for honour must, by 

Ho. acceptance to. writing on the bill under his hand declare 
honour moat bo made. that, he accepts under protest the protested 

bill for the honour of the drawer or of a particular indorser 

whom he names, or generally for honour. 

110 Where the acceptance does not express for whose 
1 " honour it is made, it shall be deemed to 

be made for the honour of the drawer. 

mado. 

<U i l acceptor for honour binds himself to all parties 

Liability of Moeptor for subsequent to the party for whose honour 
honour. he accepts to pay the amount of the 

bill if the drawee do not ; and such party and all prior parties 
are liable in their respective capacities to compensate the 
acceptors for honour for all loss or damage sustained by 
him in consequence of such acceptance. , , , 

But an acceptor for honour is not liable to the holder 
of the hill unless it is presented (or in case the address 
given by such acceptor on the bill is a place other than the 
place where the bill is made payab e) forwarded for 
presentment, not later than the day next after the day of 

its in a* ^ n acce ptor for honour cannot be charged unless 

When a'oce tor tor the bill has at its maturity been presented 
honouTm ay 0 ^' 1 charged • to the drawee for paym ent, and has been 

dishonoured by him, and noted or protested for such dis- 

When a bill of exchange has been noted or protestd 

u:or non-payment, any person may pay 
Pajmentforhonoar.i e.j. gan , e f or the honour of any party 

liable to pay the same provided that the person so paying or 
his agent in thatjbehalf has previously declared before a notary 
public the party for whose honour I he pays, and that such de- 
claration has been recorded by such notary pubnc. 
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114 . Any person so paying is entitled to all the rights, in 
Right of payor for respect of the bill of the holder at the time 

b0I10ur • of such payment, and may recover from 

the party for whose honour he pays all sums so paid, with in- 
terest thereon and with all expenses properly incurred in 
making such payment. 

115 . Where a drawee in case of need is named in a bill 

of exchange, or in any indorsement there- 
on the bill is not dishonoured until it has 
been dishonoured by such drawee. 

116. A drawee in case of need may accept and pay the 
Acceptance and payment bill of exchange without previous protest. 

without protect. 


Drawee in cub 9 of Deed. 


CHAPTER XII. 
Of Compensation. 


117 . The compensation payable in case of dishonour of a 

Ratoi a. to compensation, promissory note, bill of exchange or cheque, 

by any party liable to the holder or any 
indorsee shall be determined by the following rules : — 

(a) the holder is entitled to the amount due upon the 
instrument, together with the expenses properly incurred in 
presenting, noting and protesting it; 

( b ) when the person charged resides at a place different 
from that at which the instrument was payable, the holder is 
entitled to receive such sum at the current rate of exchange 
between the two places ; 

(c) an indorser who, being liable, has paid the amount 
due on the same is entitled to the amount so paid with in- 
terest at six per centum per annum from the date of payment 
until tender or realisation thereof; together with all expenses 
caused by the dishonour and payment; 

(d) When the person charged and such indorser reside at 
different places, the indorser is entitled to receive such sum at 
the current rate o exchange between the two places; 

(e) the party entitled to compensation may draw a b 11 
upon the party liable to compensate him, payable at sight or 
on demand, for the amount due to him, together with all ex- 
penses properly incurred by him. Such bill must be accompa- 
nied by the instrument dishonoured and the protest thereof 
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(ifanvb If such bill is dishonoured, the party dishonouring 
the same is liable to make compensation l thereof m the same 
manner as in the case of the original bill. 



CHAPTER XIII. 


Special Rules of Evidence. 

118 . Until the contrary is proved, the following presump- 
presumption a. to nogo- tions shall be made 

t labia instruments— 

(a) that every negotiable instrument was made or drawn 
V for consideration, and that every such mstru- 

0 f oonrideration s ment, when it has been accepted, indorsed 

negotiated or transferred, was accepted, endorsed, negotiated or 

t ransf erred for consideration! , , 

/j,\ that every negotiable instrument bearing a date was 

W made or drawn on such date; 

aa to data ; 

(cl that every accepted bill of exchange was accepted 

within a reasonable time after its date 

a. to lime of acceptance ; ^ bef Qre j ts maturity ; 

(d) that every transfer of a negotiable instrument was 

made before its maturity ; 

a negotiable 
the order in 


u to tlmeef tranafer ; 


aa to order of indo 
sent S 


(c) that the indorsements appearing upon 

instrument were made in 
which they appear thereon ; 

[f) that a last promissory note, bill of exchange or 

ft cheque was duly stamped ; 

&» to aUmp ; 11 

(q) that the ((holder of a negotiable instrument is a 

in that holder I. a bolder in • bolder in due course : Provided that where 

doe course. the instrument has been obtained from its 

lawful owner, or from any person in lawful custody thereof 
by means of an offence or fraud, or has been obtained from tne 
maker or acceptor" thereof by means of an offence or fraud, or 
for unlawful consideration the burthen of proving that n 

holder is a holder in due course lies upon him. 

119 . In a suit upon an instrument which has been ms- 
pranimption «n proojji honoured, the Court shall .on proof of the 
pzotcat. protest, presume the fact of dishonour, un- 

less and until such fact is disproved. 
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120- No maker of a promissory note, and no drawer of 

Eetoppei against denying ^ bill of exchange or cheque, and no 
original validity of inetra- acceptor of a bill of exchange for the 

“ ent honour of the drawer shall, in suit thereon 

by a holder in due course be permitted to deny the validity 
of the instrument as originally made or drawn. 

121. No maker of a promissory note and no acceptor of 

Estoppel againet denying a bill of exchange payable to order shall 
capacity of payee to in- in a suit thereon by a holder in due course 

orae ’ be permitted to deny the payee's capacity, 

at the date of the note or bill, to indorse the same. 

122- No indorser of a negotiable instrument shall, in a 

Estoppel against denying suit thereon by a subsequent holder, be 
signatore 0 r capacity of permitted to deny the signature or capacity 
prior party. to contract of any prior party to the 

instrument. 


CHAPTER XIV. 
of Crossed Cheques. 


123- Where a cheque bears across its face an addition of 
cheque crossed general- the words "and company" or any abbre- 
ly> viation thereof, between two parallel trans- 

verse lines, or of two parallel transverse lines simply, either 
with or without the words #< not negotiable" that addition 
shall be deemed a crossing, and the cheque shall be deemed to 
be crossed generally. 

124. Where a cheque bears across its face an addition of 
~ the name of a banker, either with or with- 

Cheque eroded specially. ^ ^ that 

addition shall be deemed a crossing, and cheque shall be deemed 
to be crossed specially, and to be crossed to that banker. 

125- Where a cheque is uncrossed the holder may cross 

Grossing after lee™. if generally °r specially. 


Where cheque is crossed generally, the holder may 
cross it specially. 

Where a cheque is crossed generally or specially, the holder 
may add the words “not negotiable". 

Where a cheque is crossed spec ; allv, the banker to whom 
i t is crossed may again, cross it specially to another banker, his 
agent, for collection. 

126. Where a cheque is crossed generally, the banker on 

Payment of cheque most- whom it is drawn shall not pay it other- 
ad generally. wise than to. a banker. 
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Where a cheque is crossed specially, the banker on whom 

Payment of cheqne it is drawn shall not pay it otherwise 
•d.pedaiiy. than to the banker to whom it is crossed 

or his agent for collection. 

127. Where a cheque is crossed specially to more than 

, u ^ one banker, except when crossed to an 

,ad P#y apetaiiy -« SE agent tor the purpose of collection, the 
ono©. banker on whom it is drawn shall refuse 

payment thereof. 

128. Where the banker on whom a crossed cheque is 

drawn has paid the same in due course, 

payment in da© coone of the banker paying the cheque, and (in 
creed cheqe. case such cheque has come to the hands 

of the payee) the drawer thereof, shall respectively be entitled 
to the same rights, and be placed in the some position in all 
respects, as they would respectively be entitled to the same 
rights, and be placed in tha same position in all respects, as 
they would respectively be entitled to and placed m it the 
amount of the cheque had been paid to and received by the 

true owner thereof. 

129. Any banker paying a cheque crossed generally 

otherwise than to a banker, or a cheque 
Payment of croMed crossed specially otherwise than to the 
cheque out of doe coone. banker to whom the same is crossed, or 

his agent for collection, being a banker, shall be liable to the 
true owner of the cheque for any loss he may sustain owing 

to the cheque having been so paid. 

130. A person taking a cheque crossed generally or speci- 

Cheque beering "not ally, bearing in either case the words “not 
negotiable**. negotiable”, shall not have, and shall not 

be capable of giving a better title to the cheque than that 

which the person from whom he took it had. 

131. A banker who has in good faith and without negli- 

Nonliability of bonk.r gence received payment for a customer of 
reoeiving payment of a cheque crossed generally or specially to 
eheque. himself shall not, in case the title to the 

cheque proves defective, incur any liability to the true owner of 
the cheque by reason only of having received such payment. 

1 [Explanation. A banker receives payment of a crossed 
cheque for a customer within the meaning of this section not- 
withstanding that he credits his enstomers account with the 
amount of the cheque before receiving payment thereof.] 


Explanation to ■actio© 131 added fid* Aot W of 1938 published in Ooro^. 
meat Quetta dated 18th Obet 1981. 
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CHAPTER XV. 

Of Bills in Sets. 


132. Bills of exchange may be drawn in parts, each part 

6* of bill. being numbered and containing a provision 

° that it shall continue payable only so long 

as the others remain unpaid All the parts together make a set; 
but the whole set constitutes only one bill and is extinguished 
when one of the parts, if a separate bill, would be extingu- 
ished. 


Exception. — When a person accepts or indorses different 
parts of the bill in favour of different persons, he and the subse- 
quent indorsers of each part are liable on such part as if it were 
a separate bill. 

1 33. As between holders in due course of different parts 
Holder oi fi ra t acquired of the same set he who first acquired title to 
pert entitled to aiL his part is entitled to the other parts and 

the money represented by the bill. 


CHAPTER XVI. 

Of International Law. 

134 . In the absence of a contract to the contrary, 

t ii hilt* the liability of the maker or drawer of a 

of m*iwry en !IoSptor or foreign promissory note, bill of exchange 
indoner of foreign in.tru. or cheque is regulated in all essential 

mont ‘ matters by the law of the place where he 

made the instrument, and the respective liabilities of the accep- 
tor and indorsers by the law of the place where the instrument 
is made payable. 

HUutration . 

A bill of exchange was drawn by A in California, where th* rate of interest 
is 25 per cent, and accepted by B, payable in Washington, where tbe rate of in- 
terest is 5 per cent. The bill is indorsed in the State, and is dishonoured. An ac- 
tion on tbe bill is brought against B in the State. He is liable to pay interest 
at the rate of 6 per cent, only ; but, if A is charged as drawer, A is liable to pay 
interest at the rate of 25 per oent. 

135 . Where a promissory note, bill of exchange or cheque 

l»w of piaoe of * s ma -de payable in a different place from 
payment gore™ die- that in which it is made or indorsed, the 
h6nour * law of the place where it is made payable 

determines what constitutes dishonour and what notice of dis- 
ffobbur is sufficient. 
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Illustration . 


A bill of exchange drawn and indorsed in the State, but accepted payable 
in France, is dishonoured. The indorse causes it to be protested for such dis- 
honour, and giv^s notice thereof in accordance with the law of h ranee, though 
not in accordance with the rules herein contained m respect of bills which are not 
foreign. The notice is sufficient. . , , . A 

136. If a negotiable instrument is made, drawn, accepted 

or indorsed out of British India, but in 

outrfBritSi inXat’buUn accordance with the law of the State, the 
accordance with its law. circumstance that any agreement eviden- 
ced by such instrument is invalid according to the law of the 
country wherein it was entered into does not invalidate any 
subsequent acceptance or indorsement made thereon in the 


State. , ,. 

137 . The law of any foreign country regarding promissory 

PiMamption m to foreign notes, bills of exchange and cheques shall 
law. be presumed to be the same as that of the 

State unless and until the contrary is proved. 


CHAPTER XVII. 

Notaries Public. 

138. ‘[The Government] may, from time to time, by noti- 

Powax w appoint notari- fication in the Jammu and Kashmir 
•a pabiio. Government Gazette, appoint any person, 

by name or by virtue of his office to be a notary public under 
this Act and to exercise his functions as such within any local 
area, and may, by like notification, remove from office any 

notary public appointed under this Act. , . 

139. ‘[The Government] may, from time to time, by noti- 

Powen to make rule. io> fication in the Jammu and Kashmir 
notaries pabiio. Government Gazette, make rules consistent 

with this Act for the guidence and control of notaries public 

appointed under this Act, and may, by such rules (among 

other matters) , fix the fees payable to such notaries. 




»8f # footnote onto Motion *• 
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THE PUBLIC SERVANTS (INQUIRIES) ACT, 1977 

? 

Act NO. XXVIII of 1977. 


r Sanctioned by His Highness the Maharaja Sahib Bhadur 
> per Chief Minister's endorsement No. 8372, dated 11th Siptember 
1920 and State Council Resolution No. 1, dated 8th April, 1925, 

(Notification No. 14-L-81).] 

For regulating inquiries into the behaviour of Public Servants. 


Whereas it is expedient to amend the law for regulating 
inquiries into the behaviour of public servants not removable 
from their appointments without the sanction of His Highness 
or any of his Ministers, and to make the same uniform through 
out the territories under His Highness ; It is enacted as 

follows : — 


l 1. Omitted. . . 

2. Whenever the Government shall be of opinion that 

there are good grounds for making a 
drt^'Vu? tr rg \ubu e , formal and public inquiry into the truth of 
inquiry into oonduot of any imputation of mis-behaviour by any 
oeruin public servant.. person ^ the service of the Government 

not removable from his appointment without the sanction of 
His Highness or any of his Ministers, it shall cause the sub- 
substance of the imputations to be drawn into distinct articles 
of charge, and shall order a formal and public inquiry to be 

made into the truth thereof. # 

3. The inquiry may be committed either to the Court, 

. , . , 4 m Board or other authority to which the 

inquiry°maj e, ba commuted, person accused is subordinate, or to any 

Hotioe to aoooied. other person or persons, to be specially 

appointed by the Government, commissioners for the purpose . 
notice of which commission shall be given to the person accused 
ten days at least before the beginning of the inquiry. 

4. When the Govenment shall think fit to conduct the 

prosecution, it shall nominate some person 
to conduct the same on its behalf. 

5. When the charge shall be brought by an accuser 

the Government shall require the accusa- 
tion to be reduced to writing and verified 
by the oath or solemn affirmation of the 
accuser ; and every person who shall 
wilfully and maliciously make any false 


Ooaduotof Government 
prosecution 


Charge by toeaxer to be 
written end verified. 

Penalty for falee accusa- 
tion. 


1 Short title, extant and oommenoamont are given and regulated by lot IV of 1977. 
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accusation under this Act upon such oath or affirmation, shall 
institution of inquiry be liable to the penalties ol periurv * but 
y oven. men t. this enactment shall not be construed to 

Prevent the Government from instituting any inquiry which it 
shaU think fit, without such accusation on oath or solemn 
affirmation as atoresaid. 

6* W here the imputations shall have been made by an 
Security from accuser accuser, and the Government shall think 

prosecute GovernmeQt t0 fit to. leave to him the conduct of the 

. prosecution, the Government before 

appointing the commission shall require him to furnish 
reasonable security that he will attend and prosecute the 
charge thoroughly and effectually, and also will be forthcoming 
to answer any countercharge or action which may be afterwards 
brought against him for malicious prosecution or perjury 
or subordination of perjury as the case may be. 

7 . At any subsequent stage of the proceedings, the 

Power of Government Government may, if it think fit, abandon 

10 abandon prosecution the prosecution and in such case may, if it 

continue Yt° W hcctu9r 40 think fit on the application of the accuser, 

. . allow him to continue the prosecution if he 

is desirous of so doing, on his furnishing such security as is 
hereinbefore mentioned. 

8. The commissioners shall have the same power of 

Powers of oommiiBionen. Punishing contempts and obstructions to 
. their proceedings, as is given to Civil and 

Criminal Courts by the Code of Criminal Procedure, and shall 
have the same powers for the summons of witnesses, and for 
compelling the production of documents, and for the discharge 
of their duty under the commission, and shall be entitled to 

the same protection as the District and 
subordinate Judges, except that all 
process to cause the attendance of witnesses 
or other compulsory process shall be served 
through and executed by the District or Subordinate Judge in 
whose jurisdiction the witness or other person resides, on 
Powers of Court, ©to. whom the process is to be served. When 

noting under oomn.Usion. the commission has been issued to a Court> 

or other person or persons having power to issue such process 

m the exercise of their ordinary authority, they may 

al?o. use all such power for the purposes of the com- 
mission. 

9 All persons disobeying any lawful process issued as 
Penal *y for disobedience aforesaid for the purposes of the commis- 
o procese. sion g}^ b e ]j a ^j e ^ sam e penalties as 

11 " a( l i ssu ed originally from the Court . or other 
authority thrtotagh Wbom it fc executed. 


Their promotion, 
8#rvic© of their prooesa 
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10 A copy of the articles of charge, and list of the 

cop, of' charge and n.t documents and witnesses by which each 
to be furnished to accwed. charge is to be sustained, shad be deliver* 

ed to the person accused, at least three days before the begin- 
ning of the inquiry, exclusive of the day of delivery and the 

first day of the inquiry. . 

11 At the beginning of the inquiry the prosecutor shall 

„ , ’ . . exhibit the articles of charge to the com- 

of i^ui” e * ° 8 missioners, which shall be openly read, and 

the person accused shall thereupon be required to plead 
"guilty” “or not guilty” to each of them, which pleas shall be 

forthwith recorded with the articles ol charge. If the person 

accused refuses, or without reasonable 
cause neglects, to appear to answer the 
charge. g- charge eitner personally or by his counsel 

or agent, he shall be taxen to admit the truth of the articles of 

1 2 The prosecutor shall then be entitled to address the 
. rinht of commissioners in explanation of the articles 

•ddST* 1 " of charge, and of the evidence by which 

they are to be proved : his address shall not be recorded. 

13 The oral and documentary evidence i o r 

prosecution shall then be exhibited: the 
for potion shall be examined by or on 

of witn aasea. behalf of the prosecutor and may 

cross-examined by or on behalf of the person accused. The 
prosecutor shah be entitled to re-examme the witnesses on 

V Re •ex.mu..tion L, prose- any points on which they have been 
cntor. cross-examined, but not on any new 

matter, without leave of the commissioners, who also may put 

such questions as they think fit. 

14. If it shall appear necessary before the close of the case 

tor t h e prosecution, the commissioners 

io. P «“ .viieiio^or * pruK- may in their discretion allow the prosecutor 
cation. to exhibit evidence not included in the list 

given to the person accused or may themselves call for new 
Accused*, fight t > evidence; and in such case the person 
adjournment. accused shall be entitled to have, if he 

demand it, an adjournment of the proceedings for three cleor 
days, before the exhibition of such new evidence exclusive of 
the day of adjournment and of the day to which the proceedings 

are adjourned. . . . , .. 

15. When the case for the prosecution is closed, trie 

person accused shall be required to make 
Detenoa of accaied. kk (i e f encef orally or in writing, as he 

shall prefer. If made orally it shall not be recorded ) if made 


be 
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To be recorded only in writing, it shall be recorded, after being 
when wnuen. openly read, and in that case a copy shall 

be given at the same time to the prosecutor. 

16. The evidence lor the defence shall then be exhibited, 

evidence for defence. and th e witnesses examined, who shall be 
and examination of witne.. liable to cross-examination and re-examina- 

tion and to examination by the commis- 
sioners according to the like rules as the witnesses for the 
prosecution. 

17. Omitted. 

18. The commissioners or some person appointed by them 

Notei of oral evidence. shah take notes in English or Vernacular 
, . of all the oral evidence, which shall be 

read aloud to each witness by whom the same was given, and 
U necessary , explained to him in the language in which it was 
given, and shall be recorded with the proceedings. 

19. If the person accused makes only an oral defence, 

w!! q rf' v wh#n 0l0aed and ex hibits no evidence, the inquiry shall 

, x end with his defence ; if he records a 

written defence, or exhibits evidence, the prosecutor shall be 

Prosecutor when entitled to a general oral reply on the whole 

snd case ' ma y als o exhibit evidence to 
A . *. contradict any evidence exhibited for the 

deience, in which case the person accused shall not be entitled 
Accused not entitle to to any adjournment of the proceedings, 
oar ament. although such new evidence were not 

included in the list furnished to him. 

20. When the commissioners shall be of opinion that the 

Power to require amend - articles of charge, or any of them, are not 

m«nt of charge tad to *d- drawn with sufficient clearness and pre- 
cision, the commissioners may, in their dis- 
cretion require the same to be amended, and may thereupon, 
on the application of the person accused, adjourn the inquiry 
^ reasonable time. The commissioners may also, if they 
think nt, adjourn the inquiry from time to time, on the 
Reooooj i rot refusing *d. application of either the prosecutor or the 
ooromsn * person accused, on the ground of sickness 

or unavoidable absence of any witness or other reasonable 
cause. When such application is made and refused, the 

commissioners shall record the application, and their reasons 
for refusing to comply with it. 

21. Alter the close of the inquiry the commissioners shall 

forthwith report to Government their pro- 
_ , .! , ceedings under the commission, and shall 

f recor d thereof their opinion upon each of the 
articles o charge separately, with such observations as they* think 
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fit on the whole case. 

22. The Government on consideration of the report of the 

Power to call for farther commissioners, may order them to take 
evidence or explanation. further evidence, or give further explana- 
tion of their opinions. It may also order additional articles 
of charge to be framed in which case the inquiry into the 
Inquiry uio additional truth of such additional articles shall be 
article, of charge. made in the same manner as is herein 

directed with respect to the original charges. When 
special commissioners have been appointed, the Government 
may also, if it think fit, refer the report of the Commissioners 

Befereoce of report of 

spedai CommUdonen, the person accused is subordinate, for their 

opinion on the case ; and will finally pass such orders there- 

on as appear just and consistent with its 

powers in such cases. 

23. The powers of the Government under this Act 

t, , may in all cases be exercised by His High- 

nndeMJiV Act b j whom ness, and when the person accused can be 
exerciaeftbio. removed from h i s appointment by a 

Minister in the State, those powers may also be exercised by 

that Minister. 

l 24. Nothing in this Act shall be construed to affect the 

Authority of Government authority of Government for suspending 
nor affected. or removing any public servant for any 

case without any inquiry under thisjAct. 

25. Omitted. 


Final order*. 


i titlrn ffti din tart efcfe \ot X of 1994 pnbliahad in Qoterameal Ckeette dated I 
Bhadqi 1906, 
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THE PROBATE AND ADMINISTRATION ACT, 1977. 

Act No. XXIX of 1977. 

[Sanctioned by Hit Highness the Maharaja Sahib Bahadur per 
Chief Minister’s endorsement No ■ 8372, dated lhh September 1920, 
and Siate'Council Resolution No. 1 , dated 8th April , 1925 
(Notification No.4-Ll81).] 

An Act to provide for the grant of Probates of Wills and 
Letters of Administration to the estates of certain deceased per- 
sons. 

Whereas it is expedient to provide for the grant of probate 

of wills and letters of administration to the 
pmmu.. estates of deceased persons ; 1 1 is hereby 

enacted as follows: — 

CHAPTER I. 

Proliminart. 


'1. Omitted. , TI . , 

1. This Act shall apply in the case of every Hindu, 

Mohammedan and Budhist dying before, on or after the date of 
commencement of this Act: 

Provided that nothing herein contained shall be deemed to 
render invalid any transfer of property duly made before that 

3. In this Act unless there be something repugnant in the 

subject or context — 

laieipretation e’euee 


"Province” means the province 

of Kashmir. 

“Pioviuo#" 


of Jammu, or the province 


"Minor” means any person subject to the Majority Act, 

who has not attained his majority within 
“MinoT*'. the mean i n g of that Act, and any other 

person who has not completed his age of eighteen years ; and 
“minority’* "minority” means the status of any such 


person: 

‘‘will” 

*WlU". 

his death: 


means the legal declaration of the intentions of the 

testator with respect to his property which 
he desires to be carried into effect after 


Short title, extent >.od oommeMemeat Me given end regoieted by Act IV of 

<• 77 . 
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“codicil” 

•*oodioil”« 


means an instrument made in relation to a will, 
explaining, altering or adding to its disposi- 
tions. It is considered as forming an addi 


tional part of the will; 

“specific legacy means a legacy of speci- 

‘••peoifio legacy". fied property . 

, “demonstrative legacy” means a legacy 

"demon*tr.tira legaoy directed tQ be paid out of Specified pro- 


perty s 

“probate” means the copy of a will certified under the 

seal of a Court of competent jurisdiction, 

••probate *. . with a grant of administration to the estate 

of the testator : , . . , 

“executor’’ means a person to whom the execution of the 

last will of a deceased person is, by the 

•■aieoator”. testator’s appointment, confided : 

« « administrator means a person appointed by competent 

authority to administer the estate of a de- 
•'•i<mnutrator , \ ceased person when there is no executor ; 


and 

“Dlatrlot Jodga”. 

tion. 


"District Judge” means the Judge of a 
principal Civil Court of original jurisdic- 


CHAPTER II. 

Of Grant of Probate and Letters of Administration. 

4 The executor or administrator, as the case may be, of 

_ a deceased person is his legal representa- 
JJESiV” tive for all purposes, and all the property 
iot «.8uoh. of the deceased person vests in him as 

SU nothing herein contained shall vest in an executor or 

administrator any property of a deceased person which would 
otherwise have passed by survivorship to some other person. 

5. W hen a will has been proved and deposited in a Court 

of competent jurisdiction situated beyond 

eonrlt’red'oT.u.h^ the limits of the State, and properly au- 
eftted copy o i win profcd thenticated copy of the will is produced, 
ab *°* d ' letters of administration may be granted 

with a copy of such copy annexed. 

6 . Probate can be granted only to an executor appointed 

Piobftt* o ily to ippoiat. by the will. 

tfd vewMor, 

' T • 4 • / . 
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7 . The appointment may be express or by necessary 

Appointment expreiB implication, 
or implioi. 


Illustration*. 

(a,) A wills that C be his txecutor if B will not. B is appointed executor 
by implication. 

(b) A gives a legacy to B and several legacies to other persoDS, among 
the rest to his daughter-in-law, C, and adds, “but should the within-named (J 
be not living, I do constitute and appoint B my whole and the sole 
executrix”. C is appointed « xtcutiix by implication. 

(c) A appoints several persons execute's of his will and codicils and his 
nephew residuary legatee, and in another codicil are these words:— “I appoint 
my nephew my residuary legatee to discharge all lawful demands against 
my will and codicils, signed ot different dates”. The nephew is appointed 
an executor by implication. 

8 . Probate cannot be granted to any person who is a 
Eer.on.to whom pro minor or is of unsound mind. 

cannot be gi&Qted. 

9 . When several executors are appointed, probate may be 
Orant of probate to .ere. granted to them all simultaneously or at 

iai executor urimoltaneouily different times, 
or it different time*. 

Illustration, 


Separate probate of 
codicil discovered after 
grant of probate. 


A is an excutor of B*s will by express appointment, and C an executor of it 
by implication. Probate may be granted to A and C at the same time, or to 
A first and then to C, or to C first, then to A. 

10. If a codicil be discovered after the grant of probate, 

a separate probate of that codicil may be 
granted to the executor, if it in no way 
repeals the appointment of executors 

made by the will. 

If different executors are appointed by the codicil, the 

Procedure when dliTerent P^ate of the will must be revoked 

executor® appointed by and a new probate granted ot the wm ana 
codlc11, the codicil together. 

11. When probate has been granted to several executors, 

Accrual of representation and one of them dies, the entire repiesenta- 
to surviving executor/ tion 0 f the testator accrues to the surviv- 
ing executor or executors. 

12. Probate of a will when granted establishe the will 

from the death of th-i testator, and renders 
e eot o pro ate. valid all intermediate acts of the executor 

as such. 

13. Letters of administration cannot be granted to any 
To whom ftdrainukation person^who is a minor or is of unsound 

y obi b« 7*uw<r rciu yl , 
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14. Letters of administration entitle the administrator 

Efleoi of lett en of to all rights belonging to the intestate as 
administration. effectually as if the administration had 

been granted at the moment after his death. 

15. Letters of administration do not render valid any 

Acta not validated by intermediate acts of the administrator 
administration- tending to the diminuation or damage of 

the intestate's estate. 

16. When a person appointed an executor has not 

Grant of administration renounced the executorship, letters of 
where exaoatot has not administration shall not be granted to 
renounced. any other person until a citation has 

been issued calling upon the executor to accept or renounce 
his executorship ; 

except that, when one or more of several executors has or 

have proved a will, the Court may, on the 
xoeption. death of the survivor of those who have 

proved, grant letters of administration without citing those 
who have not proved. 

17. The renunciation may be made orally in the presence 

Tom nd eSoot of of the Judge, or by a writing signed by 
renunciation of executor- the person renouncing, and when made 
,bi P* shall preclude him from ever there- 

after applying for probate of the will appointing him 
executor. 


Exception. 


18. If the executor renounce, or fail to accept, the 

executorship within the time limited for 

rJnomtt^Tor # ”aifr U to f the acceptance or refusal thereof, the will 
aooept within time limit- ma y be proved and letters of administra- 

ed * tion with a copy of the will annexed 

may be granted to the person who would be entitled to 
administration in case of intestacy. 

19. When the deceased has made a will, but has not 

Gnat of odmin.tr.tion- appointed an executor, or 

to universal or vesidury 
legatee. 


when he has appointed an executor who is legally in- 
capable or refuses to act, or has died before the testator, or 
before he has proved the will, or 

when the executor dies after having proved the will, 
but before he has administered all the estate of the 
deceased, 

an universal or residuary legatee may be admitted • to 
prove the will and letters of administration with the will annex- 
ed may be granted to him of the whole estate, or of so much 
thereof as may be unadministered. 
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20 When a residuary legatee who has a beneficial interest 

survives the testator, but dies before the 
o t fep?e„n^«'oi ! d^. n estate has been fully administered, ,his re- 
«d residuary legatee, presentative has the same right to ad- 

ministration with the will annexed as such residuary legatee. 

21. When there is no executor and no residuary legatee 

or representative of a residuary legatee, or 

•USSR'S he declines or is incapable to act, or can- 
iiduary legatee, n 0 r repre- not be found, the person or persons who 
•entaufe of each legatee. wou ]^ be entitled to the admin.stration of 

the estate of the deceased if he had died intestate, or any other 
legatee having a beneficial interest, or a creditor, may be ad- 
mitted to prove the will, and letters of administration may be 

granted to him or them accordingly. 

22. Letters of administration with the will annexed shall 

not be granted to any legatee other than 
an universal or a residuary legatee until a 
other than unirersai or citation has been issued and published in 

the manner hereinafter mentioned, calling 
on the next-of-kin to accept or refuse letters of administration. 

23. When the deceased has died intestate, administration 

To whom a<toi„i.t»t,oo of his estate may be granted to any person 
aay begiantod. who according to the rules for the distn- 

bution of the estate of an intestate applicable in the case of 

such deceased, would be entitled to the whole or any part of 

such deceased’s estate. 

When several such persons apply for administration, it 
shall be in the discretion of the Court to grant it to any one or 
more of them. 

When no such person applies, it may be granted to a 
creditor of the deceased. 


CHAPTER III. 


Of Limited Grants. 


(a). — Grants limited in Duration . 

24. When the will has been lost or mislaid since the 

F»b«. oi OOP, ox dr* testator's death, or has been destroyed by 
ot Lott win wrong or accident and not by any act oi 

the testator, and a copy or the draft of the will has been 
preserved, probate may be granted of such copy or draft, 
tymite4 until the original or a properly authenticated copy ot 
it be ptfoch&ed. 
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25. When the will has been lost or destroyed, and no 

probate of contents of copy has been made nor the draft preserv- 
iott or destroyed win. ed, probate may be granted of its contents, 

if they can be established by evidence. 

26. When the will is in the possession of a person, resid- 

Piobate of copy where ing out of the Province in which applica- 
original exiit.. tion for probate is made, who has refused 

or neglected to deliver it up, but a copy has been transmitted 
to the executor, and it is necessary for the interests of the 
estate that probate should be granted without waiting for the 
arrival of the original, probate may be granted of the copy so 
transmitted, limited until the will or an authenticated copy of 
it be produced. 

27. Where no will of the deceased is forthcoming, but 
Adminiatmiioq until there is reason to believe that there is a 

win pioduood. will in existence, letters of administration 

may be granted, limited until the will or an authenticated copy 
of it be produced. 

(b).— Grants for the Use and Benefit of others 

having Right. 


28. When any executor is absent from the Province in 

Administration with wui which the application is made, and there 
annexed to attorney of is no executor within the Province willing 
absent executor. to act, letters of administration with the 

will annexed may be granted to the agent of the absent exe- 
cutor, for the use and benefit of his principal, limited until 
he shall obtain probate or letters of administration granted to 
himself. 

29. When any person to whom, if present, letters of 
Administration with administration with the will annexed 

might be granted, is absent from the 
Province, letters of administration with 
the will annexed may be granted to his 
above mentioned. 

a person entitled to administration in case 

of intestacy is absent from the Province, 

and no person equally entitled is willing to 

act, letters of administration may be 

granted to the agent of the absent person, 
limited as before-mentioned. 

31. When a minor is sole executor or sole residuary 
. legatee, letters of administration with the 

minohty^ ofVo?© will annexed may be granted to tbe legal 

or rtridatry legat *•. guardian of 9 uch minor, or to such other 


will annexed to attorney 
of absent person, who. 
If present, would be 
entitled to administer. 

agent, limited as 

30. When 

Administration to at- 
torney of absent person 
entitled to administer in 
taae of intestacy. 
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? 


ifmajority! ^"d, ^ndtot before, probate of the 
AdminwiiaUoa cionn^ , or more residuary legatees and no 

minority of several exe ^ , has attained 

Kilt' " " SX the^t sS° be United untU 

one Of them oTfS'^versal or residuary 

M—ui- .« - ° r X S °e° Je h ° <TiK S 

—ding to the rote .or V^gTMS 
applicable in the case of thede th£ will annexed, as 

care of his estate has been committ y P ^ tfae 

or, if there be no such person to^suc^ 0 ^ P^ of the 

£& mtaattc, ” jr attains -.jorit, or becomes of 

sound mind, as the case may e. , validity of the will 
34. Pending an, ^“^^n.tr for obtaining or 

o.. revoking anv probate or an, grant of 

ettors of administration, thf Court may appoint n*- 

£%& rsa * £*“-*• “° w 

the Court and shall act under its direction. 

(c).--For speeial Purpotet. 

38. H an erecutor be the' 5 tt* probate 

he should appoint an agent 

behalf, the letters of administration with th 

shall accordingly be limited. crpnerallv eive an 

36. If an executor appointed 6 e ^ er “- ® ^ 

authority to an attorney to p . . 

AdmiQiiimtion with on his behalf, and the ai * * ^e 

vUl annexed limit'd to to a pUTtlCUlaT purpose, 

p'ltiouir purpose. ™ adn ^tration with the Will 

annexed shall be limited accordingly. 
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37 . Where a person dies, leaving property of which he 


Administration limited 
to truit'iiO). erty 


was w the sole or surviving trustee, or 


in 


which he had no beneficial interest on his 
ow 7 n account, and leaves no general lepresentative, or one 
who is unable or unwilling to act as such, letters of ad- 
ministration, limited to such property, may be granted to the 
beneficiary, or to some other person on his behalf. 

38. \\ hen it is necessary that the representative of 
Administration limiud a peiscn deceased be made a party to 

t0 gun ‘ a pending suit, and the executor or person 

entitled to administration is unable or unwilling to act, 
letters of administration may be granted to the nominee of 
a part) in such suit, limited for the purpose of representing 
the deceased in the said suit, or in any other suit which 
may be commenced in the same or in any other Court 
between the parties, or any other parties touching the matters 
at issue in the said suit and until a final decree shall be 
made therein and carried into complete execution. 

39 . If, at the expiration of twelve mouths fiom the date 

Admin utration limited ot any probate or letters of administration, 

party uf to Se *ult ^to ' t>e executor or administrator to whom 
trough t against executor the same has or have been granted is 
°, admiuiiuator. <r absent irom the Province within which 

the Court that has granted the probate or letters of admini- 

may grant to any person 
whom it thinks fit letters of administration limited to the 
purpose of becoming and being made a party to a suit to be 
brought against the executor or administrator, and carrying 
the decree which may be made therein into- effect. 

40 . In any case in which it appears necessary for preserv- 
AdminiftiatJon limited hig the property of a deceased person the 

Si:?, SS: witiun whose di - tnct any Of the pro- 

. perty is situate may grant, to any person 
whom such Court thinks fit, letters of administration limited to 
the collection, and preservation of the property of the deceas- 

ed, and giving discharges for debts due to bis estate, subject to 
the directions of the Court. 

41 . W hen a person has died intestate, or leaving a will of 
Appointment, as admi- which there is no executor willing and com- 
petent to act, or where the executor is, at 
the time of the death of such person, resi- 
dent out of the i rovince, and it appea s 

x _ , to the Court to be necessary or convenient 

^ S °T. e Pei ?° n *° a dminister the estate, or any pait 

wruUH k J h/* 16 P erson who under ordinary circumstances 

uld e entitled to a grant of a d m is t-ra ti on; the Judge may 


nlfttrator, of pern on other 
tbao one who under oidi- 
nary circamhtanoea woolu 
be cl tilled to udmiu illa- 
tion. 



Probate or ndminiitra- 
tfon with will annexed sub- 
ject to exoeption. 

exception. 

43. Whenever 

Adroi’datiatioL with ex- 
ctption, 


ception. 
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in his discretion having regard to consan^inity amount of in- 
terest the safety of the estate and probability tl at . it wil. be 
properly administered, appoint such person as he thinks fit to be 

administrator J very ^ case ]etters o{ administration may be 

limited or not as the Judge thinks fit. 

(d).— Grants with Exception. 

42. Whenever the nature of the case requires that an ex- 
ception be made, probate of a will or 
letters of administration with the will 
annexed shall be granted subject to such 

the nature of the case requires that an ex- 
ception be made, letters of administra- 
tion shall be granted subject to such ex- 

( e).—Grar,ts of the rest. 

44. Whenever a grant with exception of probate, or 

H letters of administration w-ith or without 

" the will annexed, has been made, the person 

entitled to probate or administration of the remainder of the 

deceased’s estate may take a grant of probate oi l ett ^ TS ° , 

ministration, as the case may be, of the rest of the deceased s 

estate. 

(f).— Grants of Effects unadministered . 

45. If the executor to whom probate has been granted 

. h as died leaving a part of the testator s 

Giant of effects nnadmmi*- nab uicu jc r 

tenued. estate unadmims^ered, a 

tative may he appointed for tho purpose of 

such Dart of the estate. , , , , . 

46. In granting letters of administration cf an estate not 

. fully administered, the Court shaL be 
fffcc^onJdmini.te/Bted. guided hv the same rules as spp'y j° 
original grants, and shall grant letters of administration to 
those persons only to whom original giants might have been 

ma< *47. When a limited grant has expired by effluxion of 

time, or the happening of the event or con- 
WArfminiit'rt'onwh.n limit- tfinmneyon which it was limited and there 

some part oi e«ute pnad- ig still some part of the deceased s esraie 
mjnirterei/ nnadministered letters of administration 


new represen- 
adminislering 
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shall be granted to those persons to whom original grants 
might have been made. 


CHAPTER TV. 


Alteration and Revocation of Grants. 


48 « Errors in names and decriptions, or in setting forth 

what errors may ba the time and place of the deceased’s death 
notified by Court. or the purpose in a limited grant, may be 

rectified bv the Court, and the grant of probate or letters of 
administration may be altered and amended accordingly. 

49 . If, after the grant of letters of administration with 

the will annexed, a codicil be discovered, it 
may be added to the grant on due proof and 
identification, and the grant, altered and 
amended accordingly. 

50 . The grant of probate or letters of administration may 
Revocation oi annulment be revoked o r annulled for just cause. 

f of juit caaae. 

ExPLANATi0N._«'Just cause” is— 


Procedure where codicil 
diaooverd after grant of ad- 
ministration with will an- 
nealed. 


‘•Just cause. 


ft 


1st, that the proceedings to obtain the grant were 
defective in substance ; 

2nd , that the grant was obtained fraudulently by making a 
false suggestion, or by concealing from the Court something 
material to the case ; 

3rd, that the grant was obtained by means of an untrue - 

allegation of a fact essential in point of law to justify the 

grant, though such allegation was made in ignorance or 
inadvertently ; 

4th, that the grant has become useless and inoperative 
through circumstances ; 

5th, that the person to whom the grant was made has 
wilfully and without reasonable cause omitted to exhibit an 
inventory or account in accordance with the provisions of 
Chapter VII of this Act or has exhibited under that Chapter 
an inventory or account which is untrue in a material respect. 


Illustrations. 


<?> r> 0 °° urt V which the grant was made had no jniiadiction. 

(6) Ih. grant was made without citing partiaa who ought to hare been 
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a mi ss. ffa&ssrsjj zgszzs*.. 

but it h as since transpired that she was * hun. bad ^ 

(c) A has taken administration to tlie esiaio w 

intoafatp hnt a will has since been discovered* 

(0 Since probate was granted, a late T vered which 
In) SiDce probate was granted, a codicil has D n 

revokes or adds to the appointment n « ec “ { administration were, 

(h) The person to whom probate was, or letters 01 a 

granted, has subsequently become of unsound mind. 

CHAPTER V. 

Of the Practice in granting and revoking Pro- 
bates and Letters of Administration. 

51. The District Judge shall have jurisdiction in ^ an ^| 

. and revoking probates and letters 

jnd^mV'^T-1 of administration in all cases within 

wroklng probates, eto» his district. . . 

52 The High Court may, from time to time, appoin 

such judicial officers within any district as 
Power to i p p oin t j t t j,inks fit to act for the District Judge as 
^rd^wihnoa. Delegates to grant probate and letters of 
contentious cases. administration in non-contentious cases, 

within such local limits as it may from time to thueprescnbe. 
Provided that, such appomtment be made with the 

Tvrevious sanction of l [the Government]. . n i _ 4 .__ »» 

P Persons so appointment shall be called “District Delega • 

53 The District Judge shall have the like powers and 

authority in relation to the granting of 
l?&rZ probate and letters of administration and 
•dministraiion. a H matters connected therewith, as are by 

law vested in him in relation to any civil suit or proceeding 

d e P e 54. in The strict Judge may order any person to produce 

and bring into Court any paper or writing 

JTiSJ'T being or purporting to be «st>n,enta^ 

testamentary. which may be shown to be in the pos 

sion or under the control of such person , writing is 

in the possession or under the control of such pei rson, bu 

there I is reason to i ^ , . 1 , ® t^^ attend 

such ^paper or writing, the Court may direct him to attend 10 

the purpose of being examined respecting the same 
Wi-Jand he shall be bound to answer such questions as may 

* Substituted tat “ffis aiib-vs*” Act x 1998 published in Goy*fn«®ot Qe«t 

«ted 15th BhadoalUM, ' M 
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be put to him by the Court, and, if so ordered, to produce 
and bring in such paper or writing, and shall be subject to the 
like punishment under the *Ranbir Dand Bidbi, in case of 
default in not attending or in not answering such questions 
or not bringing in such paper or writing, as he would 
have been subject to in case he had been a party to a suit, 
and had made such default, 

and the costs of the proceeding shall be in the descretion 
of the Judge. 

55. The proceedings of the Court of the District Judge, 

P^ceediag. of DWrictl j" relation to the granting of probate and 
jadge't Ooai t ir reiaii. i.^ letters ol administration, shall except as 

4 tiJn r ° fcltC Md ftdmin,BtIi ‘j hereinafter otherwise piovided, be regulat- 

t ed ; so far as the circumstances of the 
case will admit, by the Cede of Civil Procedure 

56. Probate of the will or letters of administration to the 

when probate >r admini- estate of a deceased person may be 
•tiatioo nay te gi*nted bj granted by the District Judge under the' 

District Judge. seal Q f jf a pp ears foy a 

petition, verified as hereinafter mentioned, of the person 
applying for the same that the testator or intestate, as the 
case may be, had at the time of his decease a fixed place of 
abode, or any property, moveable or immoveable, within the 
jurisdiction of the Judge. 

57. When the application is made to the Judee of a 

Dispocal of .ppKcUon "fS P' d * C *? Sed had ?° 

mad© to jodge of district fixed abode at the time of his death, the 
i n fl ^ c ^^« c€A8ed had Judge may in his discretion refuse the 

application, if in his judgment it could be 
disposed of more justly or conveniently in another district, or, 
where the application is for letters of administration, grant 
them absolutely, or limited to the property within his own 
jurisdiction. 

58. Probate and letters of administration, may, upon 

Probate and letter* ot application for that purpose to any 

admioMratioo may be District relepate, be granted by him in 
granted y egate. any case * n there is no contention, 

if it appears by petition (verified as hereinafter mentioned) 
that the testator or intestate, as the case may be, at the time 
of hs death had his fixed place cf abode within the jurisdic- 
tion of such Delegate. 

59. Probate or letters of administration shall have effect 

Cooclntl*ene« ! a ofi pro- over all the property, moveable or im-^ 
bate or latter* of admini*. moveable, of the deceased throughout 

the Province in which the same is granted. 


tattoo. 


« Ranblr Penal Code, 
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and shall be conclusive as to the representative title 
against all debtors of the deceased, and all persons ho id mg 

property which belongs to him, . , . 

and shall afford full indemnity to all debtors paying their 

debts, and all persons delivering up such property to the 
person to whom such probate or letters of administration 

shall have been granted : .... , , . . . . . 

Provided that probates and letters of administration 

Effect of onlimited pro- granted— 
bales, etc., granted by 
certain Courts. 

(a) by the High Court, or 

(M by a District Judge, where the deceased at the time 
of his death had his fixed place of abode situate 
within the jurisdiction of such Judge, and such Judge 
certifies that the value of the property affected 
beyond the limits of the province does not exceed 

six thousand rupees, 

shall unless otherwise directed by the grant, have like effect 

throughout the whole of the State. # . 

fiO ( 7 ) Where probate or letters of administration has or 

. have been granted by the District Judge 

with the effect referred to in the proviso 

under pro»i«o to «ection 59 . section 59» the District Judge, snail 

send a certificate thereof to the High Court. 

( 2 ) Every certificate referred to in sub-section (i) shall 

be to the following effect, namely— 

"I A B District Judge of hereby certify that 

on the day of . ...granted probate of the 

will (or letters of administration of the estate) of C. b>. 

late of deceased to E. F. of end u H. 

0 f and that such probate (or letters) has (or bays) 

effect over all the property of the dac eased throughout the 

whole of the State , r . 

and such certificate shall be filed by the High Court. 
Where any portion of the assets has been stated by the peti- 
tioner, as hereinafter provided in section 62 and 64 to be situate 
within the jurisdistion of a District Judge in another Province 
the Court required to send the certificate referred in sub- 
section (1) shall send a copy thereof to such District Judge arid 
such copy shall be filed by the District Judge receiving the same. 
61 The application for probate or letters of administration, 

if made and verified in the manner herein- 
OonciMtonee* 0 f applies mentioned, rhall be conclusive for the 

£5 5£r purpose of authorising the grant of probate 

wified. or adminis tration. and no *nch grant shall 
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Petition for probate. 


the cases mentioned 
or statement of the 


testament, or 


be impeached by reason that the testator or intestate had no 
fixed place of abode, or no property within the district at the 
time of his death, unless by a proceeding to revoke the grant if 
obtained by a fraud upon the Court. 

62 . Application for probate or for letters of administration 

with the will annexed shall be made by a 
petition distinctly written in the language 
in ordinary use in proceedings before the Court in which the 
application is mado, with the will, or, in 
in sections 24 , 25 and 26. a copy, draft 
contents thereof, annexed, and stating, 
the time of the testator’s death, 
that the writing annexed is his last will 
as the case may he, 

that it was duly executed, 

the amount of assets which are likely to come to the 
petitioner s hands ; 

and, where the application is for probate, that the petitioner 
is the executor named in the will. 

In addition to these particulars, the petition shall further 
state, 

when the application is to the District Judge, that the 
deceased at the time of his death had a fixed place of abode or 
had some property situate within the jurisdiction of the Judge ; 
and, 

when the application is to a District Delegate, that the 
deceased at the time of his death had a fixed place of abode 
within the jurisdiction of such Delegate. 

When the application is to the District Judge and any 
portion of the assets likely to come to the petitioner's hands is 
situate in another Province, the petition shall further state the 
amount of such assets in each Province and the District Judges 
within whose jurisdiction such assets are situate. 

63 - In cases wherein the will, copy or draft is written in 

In what caaea tranaiation an Y language other than that in ordinary 
oi will to be annexed to use in proceedings before the Court, there 

p 61 ^ 00 * shall be a translation thereof annexed to 

the petition by a translator of the Court, if the language be one 

for which a translator is appointed ; or, if the will, copy or draft 

Verification of tranaiation t> e an Y other language, then by any 
by Demra other than Court # person competent to translate the same, in 

tianaiator. which case such translation shall be verified 

by that person in the following manner : — 

“I (A. B.) do declare that I read and perfectly understand 
the language and character of the original, and that the above is 
* true and accurate translation thereof. ” 
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64 Application for letters of administration shall be made 
p JL‘ to, Zm <* by petition distinctly wntten as aforesaid, 
«dmini«tTatkra . and stating, 

the time and place of the deceased’s death, 

the family or other relatives of the deceased and their 

respective residences, 

the right in which the petitioner claims, 

the amount of assets which are likely to come to the 
petitioner s ha ^ ^ these par ticulars, the petition shall further 

Stat6 \vhen the application is to a District Judge that the 
deceased at the time of his death had a fixed place of abode or 
had some property situate within the jurisdiction of the Judge , 

when the application is to a District Delegate, that the 

deceased at the time of his death had a fixed place of abode 

within the jurisdiction of such Delegate. 

\Vhen the application is to the District Judge and any 

portion of the assets likely to come to the petitioner s hands 
Fs situate in another Province, the petition shall further state 
the amount of such assets in each Province and the District 
Judges within whose jurisdiction such assets are situate. 

J 65 Every person applying to any of the Courts mention- 

Additional statement* in ed in the proviso to section 59 for probate 
p.auoD lot piobate, etc. 0 f a will or letters of administration of an 

estate, intended to have effect throughout the State shall state 
in his petition, in addition to the matters respectively required 
by sections 62 and 64, that to the best of his belief no applica- 
tion has been made to any other Court for a probate of the 
same wiU or for letters of administration of the same estate, 

intended to have such effect as last aforesaid; 

or where any such application has been made, the Court 

to which it was made, the person or persons by whom it was 

made, and the proceedings (if any) had thereon. 

And the Court to which any application is made under 

the proviso to section 59 may, if it think fit, reject the 

same ^ tition {or prob ate or letters of administration 

shall in all cases be subscribed by the 
JSZ petitioner and his pleader, if any and shall 

and rifled. be verified by the petitioner in the follow- 
ing manner or to the like effect . , i 

“I (A. B.) the petitioner m the above petition, declare 

that what is stated therein is true to the best of my informa- 
tion and belief. 1 ’ 
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67. Where the application is for probate, or for letters of 

„ , s . „ administration with the will annexed, the 

for p«obat« by oce witcesB petition shall also be verified by at least 
w ‘ u * one of the witnesses to the will (when pro* 

curable), in the manner or to the effect following : — 

“I (C. D.), one of the witnesses to the last will and testa* 
ment of the testator mentioned in the above petition, declare 
that I was present and saw the said testator affix his signature 
(or mark) thereto (as the case may be) (or that the said testator 
acknowledged the writing annexed to the above petition to be 
his last will and testament in my presence).” 

68. If any petition or declaration which is hereby requir- 

f . t nUn ed to be verified contains any averment 

aTeiment to petition oi de- which the person making the verification 
ciaration. know r s or believes to be false, such perscn 

shall be subject to punishment according to the provisions of 
the law for the time being in force for the punishment of giving 
or fabricating false evidence. 

69. In all cases it shall be lawful for the District Judge 
District judge may or District Delegate, if he thinks fit, 

examine petitioner 

in person* 

to examine the petitioner in person upon oath, and also 
to require further evidence of the due execution of the 

will, or the right of the petitioner to the 
letters of administration, as the case may 

be, and b b 

to issue citations calling upon all persons claiming to have 

and istna citations to any inteiest in the estate of the deceased 
inspect proceedings. to come and see the proceedings before the 

grant of probate or letters of administration. 

The citation shall be fixed up in some conspicuous part 

of the court-house, and also in the office 
of the Collector of the district, and otherwise 
published or made known in such manner as the Judge or 
Delegate issuing the same may direct. 

Where any portion of the assets has been stated by the 
petitioner to be situate within the jurisdiction of a District 
Judge in; another Province, the District Judge issuing the 
same shall cause a copy of the citation to be sent to such 
other District Judge, who shall publish the same in the same 
manner as if it were a citation issued by himself, and shall certify 
such publication to the District Judge who issued the citation. 
70i* Caveats against the grant of probate or letters of ad- 

o*veat» against grant of - ministration may be lodged with, the Dis- 
probttoo r administration, trict Judge or a District Delegate; 


require further evidence 


Publication of citation. 
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caveator. 


and, immediately on any caveat being lodged with any Lis- 
trict Lelegate, he shah send a copy thertoi to the District 
J udge ; 

and, immediately on a caveat being entered with the Dis- 
trict Judge, a copy tneieot shah be given to the District Dele- 
gate, ii any, wit mu whose, jurisdiction it is alleged the de- 
ceased had his hxed place ot abode at the time oi his death 
and to any other Judge or District Delegate to whom it may 
appear to the District Judge expedient to transmit the same. 

„ 1 1. the caveat shah be to the follow 

Form of caveat, , , , 

ing etlect 

“Let nothing be done m the matter of the estate of A. B. 
late of , deceased, who died on the day of at 

, without no dee to C. V. of /’ 

72 . Mo proceeding shah be taken on a petition for pro- 

bate or letters ot administration after a 

p roc oo j mg u* k e iT a>ix *p atv caveat against the grant thereof has been 
t»on until otter notice to entered with the Judge or Dutiict Dele- 

1 gate, to whom the application has been 
made or notice ihe.eoi has been given of us entiy wiih some 
other Delegate, until afte. such notice tu the person by whom 
the same has been entered as the Court shall think reasonable. 

73 . A District Delegate shah not grant piobate or letters 

Di.tr let Delegate ci administration in any case in which 
whoa uo t to grant pronto there is contention as to the grant, or in 

which it otherwise appears to him that 

probate or letters oi administration ought not to be granted 

in his Court. 

Explanation. — By “contention * is understood the appear- 
ance of any one in person, or by his recognized agent, or by a 
pleader duly appomted to act on his behalf, to oppose the pro- 
ceeding. 

74 . In every case in which there is no contention, but it 

appears to the D.stuct Delegate doubtful 

Power totronsm it state- .. i r , . . 

m e ntto Diatfict judge m whether the probate or ietteis ot admims- 
doubtfui caae tt where no tration should or should not be granted, 
contention. or when any question arises in relation to 

the grant, or application for the grant, or any probate or 
letters of administration, the District Delegate may, if he 
thinks proper, transmit a statement oi the matter in question 
to the District Judge, who may direct the District 
to proceed in the matter oi the application, accord. ng 
; instructions as to the Judge may seem necessary, 
forbid any further proceeding by the District Delegate 
tion to the matter oi such application, leaving the party apply- 
ing for the grant in question too make apphoa&on to the Judge. 


or a(i.AiQi!tr*UoQ, 


Delegate 
to such 
or 
in 


may 

rela- 
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Procedure where there is 
contention or District Dele- 
gate thinks probate or let- 
ters of fedministration 
should be refused in his 
Court. 


Fora of such grant. 


75. In every case in which there is contention, or the Dis- 
trict Delegate is of opinion that the pro- 
bate or letters of administration should be 
refused in his Court, the petition with any 
documents that may have been filed there- 
with, shall be returned to the persons by 

whom the application was made, in order that the same may be 
presented to the District Judge; 

unless the District Delegate thinks it necessary, for the 
purposes of justice, to impound^the same, which he is hereby 
authorised to do, and in that case the same shall be sent by him 
to the District Judge. 

76 . Whenever it appears to the Judge or District Dele- 
a»Qt of probate to be gate that probate of a will should be grant- 

uader »eai of court. e d, he shall grant the same under the seal 

of his Court in manner following : — 
b; b “l t , Judge of the district of ,[or 

Delegate appointed for granting probate or 
letters of administration in ( here insert the 
limits of the delegate's jurisdiction)] hereby make known that on 
the day of in the year the last will 

of , late of , a copy whereof 

is hereunto annexed, was proved and registered before me, 
and that administration of the property and credits of the 
said deceased, and in any way concerning his will, was granted 
to , the executor in the said will named, he 

having undertaken to administer the same and to make a full 
and true inventory of the said property and credits and exhi- 
bit the same in this Court within six months from the date of 
this grant or within such further time as the Court may from 
time to time appoint, and also to render to this Court a true 
account of the said property and credits within one year from 
the same date or within such further time as the Court may 
from time to time appoint. 

The day of , 19/ * 

77 . Whenever it appears to the District Judge or District 

orant of lei ten of ad- Delegate that letters of administration to the 
ministration to be under estate of a person deceased, with or with- 
■eai of Coot t. out a CO py of the will annexed, should be 

granted, he shall grant the same under the seal of his Court 
in manner following : — 

“I, , Judge of the District of ,[or Delegate 

appointed for granting probate or letters 
of administration in [here insert the limits 
6f the Delegate's jurisdiction] hereby make known ,that on 
the day of letters of administration (with 


Fora of raoh pant 
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Ad mi nirt fit ton. bond. 


or without the will annexed, as the case may br) of the proper- 
ty and credits of , late of , deceased were granted 
to , the father (or as the case may be) of the deceas- 

ed, he having undertaken to administer the same, and to 
a full and true inventory of the said property and credits, 
and exhibit the same in this Court within six months from 
the date of this grant or within such further time as the 
Court may from time to time appoint, and also to render to 
this Court a true account of the said property and credits 
within one year from the same date or within such further 
time as the Court may from time to time appoint. 

-The day of 19 ? 

78 . Every person to whom any grant of letters of ad- 
ministration is committed, and, if the 
Judge so direct, any person to whom 

probate is granted shall give a bond to the Judge of the 
District Court to enure for the benefit of the Judge for 
the time being, with one or more surety or sureties, engaging 
for the due collection, getting in, and administering 
the estate of the deceased, which bond shall be in such form 
as the Judge from time to time by any general or special 
order directs. 

79 . The Court may, on application made by petition and 

Anignment oi •dmini*. on being satisfied that the engagement of 
tration*bomi, an y suc h b 0 nd has not been kept, 

and upon such terms as to security, or providing that the 
money received be paid into Court, or otherwise as the Court 
may think fit, 

assign the same to some proper person, 

who shall thereupon be entitled to sue on the said bond 
in his own name as if the same had been originally given to 
him instead of to the Judge of the Court, and shall be 
entitled to recover thereon, as trustee for all persons interest- 
ed, the full amount recoverable in respect of any breach 
thereof. 

80 . No probate of a will shall be granted until after the 

Tima before which pn>- expiration of seven clear days, and 
bau or adminirtretion no letters of administration shall be grant- 
ihaii no% b« grantid. e d after the expiration of fourteen 

clear days, from the day of the testator or intestate's death. 

81 . Until a public registry for wills is established, every 

oiigtn.i „ iU . ^strict Judg. and District Delegate shall 

of which probate or ad- tu< and preserve among the records of 
Sn^SdSiied^ 11 kia Court all original wills of which probate 

or letters of administration with th^ ^ ill 
Annexed may be granted by him ; 
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and '[the Government] shall make regulations for the 
preservation and inaction of the wills so filed as aforesaid. 
^ 82. After any grant of probate or letters of administra- 

tion, no other than the person to whom 

J , SSTtraUon P ”^ to the same shall have been granted shall 
tw>. ©*>., nntii ■»me have power to sue or prosecute any suit, 

T€rTOk * d * or otherwise act as representative of the 

deceased, until such probate or letters of administration shall 

have been recalled or revoked. 

83. In any case before the District Judge in which 

Frocedmr. in contention, there is contention, the proceedings shall 
cm*. take, as nearly as may be, the form of a 

suit according to the provisions of the Code of Civil Pro- 
cedure, in which the petitioner for probate or letters of 
administration, as the case may be, shall be the plaintiff, and 
the person who may have appeared as aforesaid to oppose 

the grant shad be the defendant. 

84. Where any probate is, or letters of administration 

are, revoked, all payments bona fide made 
“o«°U- to an y executor or administrator under 
bit* or lominiitiation such probate or administration before the 
ierok«i. revocation thereof shall, notwithstanding 

such revocation, be a legal discharge to the person making 

the same ; . . , . „ . . , 

and the executor or administrator who shall have acted 

, . . under any such revoked probate or ad- 

adam *m*« ministration may retain and reimburse 

himMif. himself out of the assests of the deceased 

in respect of any payments made by him which the person to 
whom probate or letters of administration shall be afterwards 

granted [might have lawfully made. . . 

- ^ 85. Notwithstanding anythmg hereinbefore contained, 

utt«n it shall, be in the discretion of the Court 

oftdSSrttoHo.. to make an order refusmg, for reasons to 

be recorded by it in writing, to grant any application for 

letters of administration made under this Act. 

86 Every order made by a District J udge or District 

a«..i.' trom aider, o* Delegate by virtue of the powers hereby 
Dtatrfet Jodg.. conferred ?upon him shall be subject to 

appeal to the High Court under the rules contained in the 

Code of Civil Procedure applicable to appeals. 

87. The High Court shall have concurrent jurisdiction 

cw.MT.at jMUdktton with the District Judge in the exercise of 
of aigh court. all the powers hereby conferred upon the 


. M3abatitnt*l lor “His ttlg^neai' vAftAst X ol \ W* p*bllA*d 
d » tod ifitfc bbftdon IW5. 


is QtfrvnwmX Gicfttte 
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■ion for successor. 


District Judge. 

87-A. The High Court may, on application made to it, 

Removal of executor or suspend, remove or discharge any private 
adminiitrator and prori- executor or administrator, and provide for 

the succession of another person to the office 
of any such executor or administrator who may cease to hold 
office, and the vesting in such successor of any property 
belonging to the estate. 

87-B. Where probate or letters of administration in res- 

Directions to executor pect of any estate have been granted under 
or administrator. this Act, the High Court may, on 

application made to it, give to the executor or administrator 
any general or special directions in regard to the estate or in 
regard to the administration thereof. 


CHAPTER VI. 

Of the Powers of an Executor or Administrator. 


88 . An executor or administrator has the same power to 

in respect oi c.n* 8 of sue in aspect of all causes of action that 
action surviving deceased, survive the deceased, and may exercise 
and debts due at death. the same powers for the recovery of debts 

due to him at the time of his death, as the deceased had when 
living. 

89. All demands whatsoever, and all rights to prosecute 

^ . « _ .or defend any suit or other proceeding, 

suit of or against deceased existing in favour of or against a person at 
survive to and against exe- the time of his decease, survive to and 
cutoiox a mmistrator. against his executors or administrators, 

except causes of action for defamation, assault as defined in 
the l Ranbir Dand Bidhi or other personal injuries not causing 
the death of the party, and except also cases where, after the 
death of the party, the relief sought could not be enjoyed, or 
granting it would be nugatory. 

Illustration . 

A collision takes place on a railway in consequence of some neglect or default 
of the officials, end a passenger is severely hurt but not so as to cause death. 
He afterwards dies without having instituted any suit. The cause of action does 
not survive. 

90. ( 1 ) An executor or administrator has, subject to the 

Power of executor or ed- provisions of this section, power to dispose, 
minietiMor to dispose of as he thinks fit, of all or any of the pro- 

properly * ' perty for the time being vested in him 

under section 4. 


‘Ran bit Penal Code, 
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(2) The power of an executor to dispose of immoveable 
property so vested in him is subject to any restriction which 
may be imposed in this behalf by the will appointing him, unless 
probate has been granted to him and the Court which granted 
the probate permits him by an order in writing, notwithstand- 
ing the restriction, to dispose of any immoveable property 
specified in the order in a manner permitted by the order. 

(3) An administrator may not, without the previous 
permission of the Court by which the letters of , administration 
were granted: — 

(a) mortgage, charge or transfer by sale, gift, exchange 
or otherwise any immoveable property for the time being 
vested in him under section 4, or 

(b) lease any such property for a term exceeding 

five years. 

(4) A disposal of property by an executor or administrator 
in contravention of sub-section (2) or sub-section (3), as the 
case may be, is voidable at the instance of any other person 
interested in the property. 

(5) Before any probate or letters of administeration is or 
are granted under this Act there shall be endorsed thereon or 
annexed thereto a copy of sub-sections (1), (2) and (4), or of sub- 
sections * (1), (3) and (4), as the case may be. 

(6) A probate or letters of administration shall not be 

rendered invalid by reasons of the endorsement or annexure 
required by the last foregoing sub-section not having been 
made thereon or attached thereto, nor shall be absence of such 
an endorsment or annexure authorise an executor or administ- 
rator to act otherwise than in accordance with the provisions 
of this section. -- «: — ---• • 

90- A. An executor or administrator may in addition to, 

General powers of ad-i , and not in derogation of, any other powers 
ministration, of expenditure lawfully exerciseable by him, 


incur expenditure: — : 

(а) on such acts as may be necessary for the proper care 
and management of any property belonging to any estate 
administered by him; and, 

(б) with the sanction of the High Court, on such reli- 
gious charitable and other objects, and on such improve- 
ments, as may be reasonable and proper in the case of such 
property, 

91 * If an executor or administrator purchases, either 

Purohase by execntor directly or indirectly, any part of the pro- 
or admiaistrator of de- perty of the deceased, the sale is voidable 

©eated’s property. * x li . , £ ,, 

at tne instance of any other person 
interested in the property sold. 
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92. When there axe several executors or administrators, 

,® P 0 ~„. of .TMai «,«. the powers of all may, in the absence of 
outo^ or administrates any direction to the contrary in the will or 
exoraneabia by one. grant of letters of administration, be exer- 
cised by any one of them who has proved the will or taken out 
administration. 


Illustrations. 


(a) One of several executors has power to release a debt due to the 
deoeased. 

(b) One baa power to surrender a leass. 

(e) One has power to sell the property of the deoeased, moveable or 
immoveable. 

id) One has power to assent to a legacy. 

(e) One has power to endorse a promissory note payable to the deceased. 

(/) The will appoints A, B, C and D to be executors, and directs that two 
of them shall be a quorum. No. act can be done by a single executor. 

93. Upon the death of one or more of several executors or 

fl . , . administrators, all the powers of the office 

death of one to several become, in the absence of any direction to 
•aeon ton 0 r adminUtra. the contrary in the will or grant of letters of 

administration, vested in the survivors or 

•urvivor. 

94. The administrator of effects unadministered has, with 

Power* of admini.tra- res P e ct to such effects, the same powers as 
tor of effect* unad- the original executor or administrator. 

ministered. ° 

95. An administrator during minority has all the powers 
Power, of administrator- of an ordinary administrator. 

during minority. 

96. When probate or letters of administration shall have 

Power* of married ex*, been granted to a married woman, she has 
eutrix or administratrix, the powers of an ordinary executor or 

administrator. 


CHAPTER VII. 

Op the Duties of an Executor or Administrator. 

$ 

97. It is the duty of an executor to provide funds for the 
a* to deceased** funeral performance of the necessary funeral cere- 
oeremonie*. ' > monies of the deceased in a manner suit- 

able to his condition, if he has left property sufficient for the 
purpose. 
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98 . ( 2 ) An executor or administrator shall, within six 

f , months from the grant of probate or 

Inventory and account. , ,, r . . . , 

letters of administration, or within such 
further time as the Court which granted the probate or letters 
may from time to time appoint, exhibit in that Court an 
inventory containing a full and true estimate of all the proper- 
137 in possession, and all the credits, and also all the debts 
owing by any person to which the executor or administrator is 
entitled in that character, 

and shall in like manner, within one 3 'ear from the grant 
or within such futher time as the said Court may from time to 
time appoint, exhibit an account of the estate, showing the 
assets which have come to his hands and the manner in which 
they have been applied or disposed of. 

[2) The High Court ma}' from time to time prescribe the 
form in which an inventory or account under this section is to 
be exhibited. . 

(3) I f an executor or administrator, on being required by 
the Court to exhibit an inventory or account under this sec- 
tion, intentionally omits to comply with the requisition, he 
?hall be deemed to have comitted an offence under ‘sec- 
tion 136 cf the Kanbir Dand Bidhi. 


(4) The exhibition of an intentionally false inventory or 
account under this section shall be deemed to be an offence 
under ’section 146 of that Code. 

99 - In all cases where a grant has been made of probate 

Inventory « 0 Uolud, or letters of administration intended to 
property in any part of have effect throughout the whole of the 
Briti6h India. State the executor or administrator shall 

include in the inventory of the effects of the deceased all 
his moveable or immoveable prcperty situate in the State ; 

and the value of such > property situate in each Province 
shall be separately stated in such inventory ; 

and the piobate or letters of administration shall be charge- 
able with a fee corresponding to the entire amount or value of 
the property affected thereby wheresoever situate within the 
State. 

100 . The executor or / administrator shall collect with 
As to property of, and reasonable diligence, the property of the 

debte owing to, deceased, deceased and the debts that were due to 

him at the time of his death. 

101 . Funeral expenses to a reasonable amount, accord. 
Expenses to be paid ing to the degree and quality of the de_ 

# u ceased, and death-bed charges, including , 


before all debta. 


1 Section 17C and 177 of the Ranbir Penal Code 
*8eotion 193 of the Ran bi* Penal Code. 
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fees for medical attendance, and board and lodging for one 
month previous to his death, are to be paid before all debts. 

102. The expenses of obtaining probate or letters of ad- 

Expemea to be paid ministration, including the costs in- 

next after *uoh expenses, curred for or in respect of any judicial 

proceedings that may be necessary for administering the 
estate, are to be paid next after the funeral expenses and death- 
bed charges. 

103. Wages due for services rendered to the deceased 

Wagss for certain seivi- 

C63 to bo next paid, and death by any labourer, artisan or domes- 

tben other debta. tic servan t are nex t to be paid, and then 

the other debts of the deceased according to their respective 
priorities (if any). 

SaTo as aforce&id, aii 104. Save as aforesaid, no creditor is 

debts to to be paid equal- to have a right of priority over another. 

ly and rateably. 

But the executor or administrator shall pay all such debts 
as he knows of, including his own, equally and rateably, as 
far as the assets of the deceased will extend 
Debts to be paid be- 105. Debts of every description must 
fore legacies. be paid before any legacy. 

106. If the estate of the deceased is subject to any con- 

Executor or admini.t,.. tingent liabilities, an executor or adminis- 
tor not bound to pay lega- trator is not bound to pay any legacy with- 
eie. without indemnity. out a sufficient indemnity to meet the 

liabilities whenever they may become due. 

107. If the assets, after payment of debts, necessary ex- 

Abatement of general penses and specific legacies., are not suffi- 
legacies. cient to pay all the general legacies in full, 

the latter shall abate or be dimininshed in equal proportions ; 
and, in the absence of any direction to the contrary in the 
v aTr wifi, the executor has no right to pay one 

Exeoutor not to pay > . . p. r 1 

one legatee in preference legatee in preterence to another, nor to re- 
to another. tain an y ^oney on account of a legacy 

to himself or to any person for whom he is a trustee. 

108. Where there is a specific legacy, and the assets are 

Non-.bitem.Bt oi .peci- sufficient for the payment of debts and 
flo legaoy when aieeti wffi- necessary expenses, the thing specified 
dent to pay debt*. must be delivered to the legatee without 

any abatement. 

109. Where there is a demonstrative legacy, and the as- 

sets are sufficient for the payment of debts 

tiva iegacy! de When assets* and necessary expenses the legatee has a 
■ufficiat to p*y debw and preferential claim for payment of his 
neoMiary expanses. legacy out of the fund from which the 
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legacy is directed to be paid until such fund is exhausted, and 
if, after the fund is exhausted, part of the legacy still remains 
unpaid, he is entitled to rank for the remainder against the 
general assests as for a legacy of the amount of such unpaid 
remainder. 

110 . If the assests are not sufficient to answer the debts 

Btteabi© abatement of and the specific legacies, an abatement 

•pecifio legatee. . shall be made from the latter rateably in 

proportion to their respective amounts. 

Illustration . 

A has bequeathed to B a diamond ring, valued at *00 rupees, and to C a 
horse, valued at 1,000 rupees. It is found necessary to pell all the effects of the 
testator, and his Besets, after payment of debts, are only 1,000 rupees. Of this 
sum, rupees 332-6-4 are to be paid to B, and rupees 666-10-8 to C. 

111. For the purpose of abatement, a legacy for life, 

Legacies treated a a g en - a sum appropriated bv the will to pro- 
ni for purpoi. oi ab»t*. duce an annuity, and the value of an 

“* nt ' annuity when no sum has been appro- 

priated to produce it shall be treated as general legacies/ 


CHAPTER VIII. 

0* the Executor’s Assent to a Legacy. 

112. The assent of the executor is necessary to complete 

Assent necessary to oom- a legatee’s title to his legacy, 
plete legatees* tit Is. 


Illustrations 

(a) A by his will bequeaths to B his Government pap»r, which is r in deposit 
with the Bank of Bengal, 'Hie Bank has no authority to deliver the securities 
nor B a rfcht to take possession of them, without riie absent of the executor. 

(b) A by his will has bequeathed to C hie house in Calcutta in the tanancy 
of B. C is not entitled to receive the rents without the assent of the executor. 

113 . The assent of the executor to a specific bequest shall 
Bffeot of excntor*s as- be sufficient to divest his interest as exe- 
.entto.p.ottoiegaoj ; ! cutor therein, and to transfer the subject 

of the bequest tc the legatee unless the nature or the cir- 
cumstances of the property require that it shall be transferred 
in a particular way. 

This assent may be verbal, and it may be either express or 
nature of feasant, implied from the conduct of the executor. 
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Illustrations . 


(a) A horse is bequeathed. The mentor r p qu*ste the legatee to dispose 
of it or a third party proo03es to purchase th* horse from the ^xpeutor, and he 
direct* him to apply to the legatee. Assent to the legacy is implied. 

(b) The iat rest of a fund is directed by the will to be applied for the 
maintenance of the legatee during his minority. The executor commences so to 
apply it. This is an asieut to the whole of the bequest. 

(c) A bequest is mad < of a fund to A, and after him to B. The executor 
pays th-* int*r*st of the fund to A. This is an applied assent to the bequest to B. 

( d> Executors die after paying all the debts of the testator, but before 
satisfaction of specific lsgacies. Ass nt to the legacies may be presumed. 

(e) A person to whom** a specific article has been bequeathed takes posses- 
sion of it, and r tains it without any objection on the part of the executor. 
His ass c nt may be presumed. 

114 . The assent of an executor to legacy may be condi- 
tional, and if the condition be one which 
he has a right to enforce, and it is not per- 
formed, there is no assent. 


Conditional assent. 


Illustrations 


(a) A bequeaths to B his lands of Snltanpnr* which at the date of the will 
and at the death of A, were subject to a mortgage f° r 10,000 rupees. Th* ex- 
ecutor assents to the bequest o n condition that B shall within a limited tim' pay 
the amount du* on th* mortgage at the testator’s death. The amount is not paid 
Th' r* is no assent. 

(6) The executor assents to a bequest on condition that the legatee shall 
pay him a sum of money. The payment is not made. The assent is nevertheless 
valid. 


a legatee, his assent to his 
is necessary to complete his 
in the same way as it is 
to another person, and his 
express or implied. 

Assent shall be implied if in his manner of administer- 
T . ing the property he does any act which 

1 p e is referable to his character of legatee and 

is not referable to his character of executor. 


115 . When the executor is 

Assent of executor to his Own legacy 
own legacy. title to it, 

required when the bequest is 
assent may in like manner be 


Illustration. 

An executor takes the rent of a house or the interest of Government 
securities bequeathed to him, and applies it to his own use. This is assent. 

116 . The assent of the executor to a legacy gives effect 
Ms© t oi executor 1 ■ to it from the death of the testator. 

UMQt. 

Illustrations. 


(«) A legate# s ells his legacy before it is assented to by the executor. 
The ex#eutor s subsequent assent operate# for th# benefit of th# purohaist* an d 
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completes his title to the legac7. 

(6) A bequeaths 1,000 rupees to B with interest from his death. The 
executor does not assent to his legacy until the expiration of a year from A’s 
death. B is entitled to interest from the death of A. 

117. An executor is not bound to pay or deliver any 
Executor when to deliver legacy until the expiration of one veai 
legacie ‘- from the testator’s death. 


Illustration. 


A W. h ' S d '" etS h j 8 le P acies to be J B'd within eix months after bis 
d fe *th. The executor is not bound to pay them before the expiration of a year. 


CHAPTER IX. 


nuity when no time fixed 
by will. 


Of the Payment and Apportionment of Annuities. 

118. When an annuity is given by the will, and no time 
Commencement of an- * s fixed for its Commencement, it shall 

commence from the testator’s death, and 

. .. , the first payment shall be made at the 

expiration of a year next after that event. 

119. Where there is a direction that the annuity shall 
when annuity , to be b e paid quarterlv or monthly the first 

f q a“e 7 " monthly ' P a y ment shall be due at the end ’of the first 

quarter or first month as the case may be 
after the testator s death, and shall, if the executor think fit 

•A & , when due > but the executor shall not be bound to pav 
it till the end of the year. 

120. Where there is a direction that the first payment of 

Date of successive pay. an annuity shall be made within one 

directed to^^mado^with- ^ ^° theT ^Vision of time from 

la given time, or on d»y the death of the testator, or on a day 

oerfca * n * certain, the successive payments are to be 

made on the anniversary of the earliest day on which the will 
authorises the first payment to be made ; 

and, if the annuitant dies in the interval between the 

Apportionment where times of payment, an apportioned share of 

SEE? p.^S* 8 *" 011 j! 16 annuit Y shall be paid to his representa- 

wl V C# 
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CHAPTER X. 

Of the Investment of Funds to provide for Legacies. 


121. Where a legacy, not being a specific legacy, is 

iDTectment of mm b» given for life, the sum bequeathed shall at 
qaeathed where legacy, the end of the year be invested in such 

not specific, giTen for life. securities as the High Court may, by any 

general rule to be made from time to time, authorise or direct, 
and the proceeds thereof shall be paid to the legatee as the 
same shall accrue due. 


section. 


122. Where a general legacy is given to be paid at a 

investment of general future time, the executor shall invest a 
legacy, to be paid at sum sufficient lo meet it in securities of 
future time. the kind mentioned in the last preceding 


The intermediate interest shall form part of the residue of 
. 4 ^ , the testator's estate. 

Intermediate Interest. 


123. Where an annuity is given and no fund is charged 

Procedure when no {and with its payment or appropriated by the 
charged with or appropri- will to answer it, an annuity of the speci- 
ated to, annuity. fied amount shall be purchased, or, 

if no such annuity can be obtained, then a sum sufficient 
to produce the annuity shall be invested for that purpose in 
such securities as the High Court may, by any general rule to 
be made from time to time, authorise or direct. 

124. Where a bequest is contigent, the executor is not 

Transfer to residuary le* bound to invest the amount of the legacy, 
gatee of contigent bequest, but may transfer the whole residue of the 

estate to the residuary legatee (if any) on his giving sufficient 
security for the payment of the legacy if it shall become due. 

125. Where the testator has bequeathed the residue of 

r . * , i . ^ his estate to a person for life with a direc- 

Investment of residue be- ,. r n , . , , . uu 

queathed for life, with tion that it shall he invested in certain 
direction ito invest in epeci- specified securities, so much of the estate 

fied securities. as js ^ ^ ^ ^ of ^ death invesfed 

in securities of the specified kind shall be converted into 
money and invested in such securities. 

126. Such conversion and investment as are contemplated 

Time and manner of con* by the last preceding section shall be 
version and investment. made at such times and in such manner 

as the executor in his discretion thinks fit; 

• 1 and, until such conversion and investment shall be com- 


lntereft payable until 
tOTMtSM&t. 


pleted, the person who would be for the 
time being entitled to the income of the 
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fund when so invested shall receive interest at the rate of six 
per cent, per annum upon the market-value (to be computed 
as of the date of the testator’s death) of such part of the fund 
as shall not yet have been so invested. 

• 127 . Where, by the terms of a bequest, the legatee is 

procedure where mioor entitled to the immediate payment or 
entitled to immediate pay- possession of the money or thing bequeath- 

ment or possession <H bequ- x , , < • • ■/ ,. • T 

eet, and ao c traction to pay ed, but is a minor, and there is no direc- 
to person on bis b e hatt. tion in the will to pay it to any person on 

his behalf, the executor or administrator shall pay or deliver 
the same into the Court of the District Judge by whom, or by 
whose District Delegate, the probate was, or letters of adminiS' 
tration with the will annexed were, granted, to the account o 
the legatee, unless the legatee be a ward of the Court of 
Wards ; 

and, if the legatee be a ward of the Court of Wards, the 
legacy shall be paid into that Court to his account ; 

and such payment into the Court of the District Judge, or 
into the Court of Wards, as the case may be, shall be a 
sufficient discharge for the money so paid ; 

and such money, when paid in, shall be invested in the 
purchase of Government securities, which, with the interest 
thereon, shall be transferred or paid to the person entitled 
thereto, or otherwise applied for his benefit as the Judge or the 
Court of Wards, as the case may be, may direct. 


CHAPTER XI. r - 

Of the Produce and Interest of Legacies. 

128 . The legatee of a specific legacy is entitled to the 
Legatee’s title to pro- clear produce thereof, if any, from the 

dues of specific legacy. testator's death. " 

r Exception. — A specific bequest, contigent in its terms, 
does not comprise the produce of the legacy between the death 
of the testator and the vesting of the legacy. The clear pro- 
duce of it forms part of the residue of the testator's estate. 

’ Illustrations. 

(a) A bequeaths his flock of sheep to B. Betwean the death of A and 
delivery by his executor the sheep are shorn, or some of the ewes produce lambs 
The wool and Iambs are the property of B. 

• (6) A bequeaths his Government securities to B, but Postpones 1 ‘ the 
delivery of them till the death of G The interest which falls due between the 
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death oft A and the death of € belongs to B, and must, unless he is a minor, be 
paid to him as it is received. . 

(c) The testator bequeaths all his four per cent. Government promissory 
notes to A when he shall complete the age of 18. A, if he complete that age, 
is entitled to receive the notes, but the interest which accrues in respect of 
them, between the testator’s death and A’s completing 18, forms part of the 
residue. . 

i 129. The legatee under a general residuary bequest is 

Residuary legatee's tftie entitled to the produce of the residuary 
to produoe of residuary fund from the testator's death. 

fond. 

Exception.-- A general residuary bequest contingent in its 
terms does not comprise the income which may accrue upon 
the fund bequeathed between the death of the testator and the 
vesting of the legacy. Such income goes as undisposed of. 


Illustration t. ■ 

(a) The testator bequeaths the residue of his property to A, a minor, to 
be paid to him when he shall complete the age of 18. The income from the 
testator’s death belongs to A. 

(b) The testator bequeaths the residue of his property to A when he shall 
complete the age of 18. A. if be complete* that age, is entitled to receive the 
residue. The income which has accrued in respect ( of it since the testator’s 
death goes as undisposed of. 

130. Where no time has been fixed for the payment of 

interest when no tim. a general legacy, interest begins to run 
fired for payment of gene- from the expiration of one year from the 
wi legaoy# testator’s death. 

Exceptions. — ( 1 ) Where the legacy is bequeathed in satis- 
faction of a debt, interest runs from the death of the 
testator. 

(2) Where the testator was a parent or a more remote 
ancestor of the legatee, or has put himself in the place of a 
parent of the legatee, the legacy shall bear interest from the 
death of the testator. 

(3) Where a sum is bequeathed to a minor with a direc- 
tion to pay for his maintenance out of it, interest is payable 
from the death of the testator. 

131. Where a time has been fixed for the payment of a 
interest when time general legacy, interest begins to run from 

flxed - the time so fixed. The interest up to such 

time forms part of the residue of the testator's estate. 

Exception. — Where the testator was a parent or a more 
remote ancestor of the legatee, or has put himself in the place 
of a parent of the legatee, and the legatee is a minor, the 
legacy shall bear interest from the death of the testator, unless 
a specific sum is given by the will for * maintenance, or un- 
less the will contains a direction to the contrary. 1 J 
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Rate of interest. 


133 


of annaity within first 
year after testator’s death 


132. The rate of interest shall be six 
per cent, per annum. 

No interest is payable on the arrears of an annuity 

No interest on arrears within the first year from the death of 

the testator, although a period earlier 
than the expiration of that year may 
have been fixed by the will for making the first payment of 
the annuity. 

134. Where a sum of money is directed to be invested 

Interest on aum to be to produce an annuity, interest is pay- 
inve.ted to produo© ann a u able on it from the death of the testa- 

tor. 


CHAPTER XII. 


Of the refunding of Legacies. 


135b An executor who has paid a legacy under the 

Refund of i e g a cy paid order of a Judge is entitled to call upon 
under judge’s orders. the legatee to refund in the event of the 

assets proving insufficient to pay all the legacies. 

136. When an executor has voluntarily paid a legacy, 
No refund if paid voiun- he cannot call upon a legatee to refund 

tanIy * in the event of the assets proving insuffi- 

cient to pay all the legacies. 

137. When the time prescribed by the will for the per- 

D . , . . . formance of a condition has elapsed, with- 

Refund when legacy be- , ,, .... , . . ^ v 7 > VVAL1A 

com e9 due on performance Ollt 'tllG Condition ilclVlPg DC6IX performed, 

1 • l • . . • . a a ■ « • . . . a . 


of condition within further a nd the executor has thereupon, without 
tim e allowed. fraud, distributed the assets, in such case, 

if further time has, under the second clause of this section, 
been allowed for the performance of the condition, and the 
condition has been performed accordingly, the legacy cannot 
be claimed from the executor, but those to whom he has paid 
it are liable to refund the amount. 


Where the will requires an act to be performed by the 
legatee within a specified time, either as a condition to be ful- 
filled before the legacy is enjoyed, or as a condition upon the 
non-fulfilment of which the subject-matter of the bequest is 
to go over to another person, or the bequest is to cease to have 
-effect, the act must be performed within the time specified 
* unless the performance of it be prevented by fraud, in which 
-case such. further time shall be allowed as is requisite to make 
up for the delay caused by such fraud. 
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138. When the executor has paid away the assets in 

When each legatee C om. legacies, and he is afterwards obliged to 
pejiabi© to refund in pro- discharge a debt of vvhicli he had no pre- 

portiOD - vious notice, he is entitled to call upon 

each legatee to refund in proportion. 

139. Where an executor or administrator has given such 

# notices as the Eigh Court may, by any 

Distribution of assets. , . ,9 , , J J 

general rule to be made from time to 
time, prescribe, for creditors and others to send in to him 
their claims against the estate of the deceased, he shall, at 
the expiration of the time therein named for sending in claims 
be at liberty to distribute the assets, or any part thereof, in 
discharge of such lawful claims as he knows of, and shall not 
be liable for the assets so distributed to any person of whose 
claim he has not had notice at the time of such distribution ; 

but nothing herein contained shall prejudice the right of any 

Creditor may follow creditor or claimant to follow the assets, 

or any part thereof, in the hands of the 
persons who may have received the same respectively. 

140. A creditor who has not received payment of his 

Creditor may can opoD debt may call upon a legatee who has 
legatee to refund. received payment of his legacy to refund 

whether the assets of the testator's estate were or were not 


sufficient at the time of his death to pay both debts and lega- 
cies, and whether the payment of the legacy by the executor 
was voluntary or not. 

141. If the assets were sufficient to satisfy all the legacies 

when legate®, not satis- at the time of the testator's death, a 
fied or com peUed to refund legatee who has not received payment of 

“lfJe^Jp'Lidii faTto his legacy, or who has been compelled to 
rtfnnd. refund, under the last proceeding section, 

cannot oblige one who has received payment in full to refund, 
whether the legacy were paid to him with or without suit, al- 
though the assets have subsequently become deficient by the 
wasting of the executor. 

142 If the assets were not sufficient to satisfy all the 


When unsatisfied legatee 
must first proceed against 
executor, If solvent. 


legacies at the time of the testator’s death, 
a legatee who has not received payment 
of his legacy must, before he can call on a 


satisfied legatee to refund, first proceed against the executor 
if he is solvent ; but, if the executor is insolvent or not liable to 
pay, the unsatisfied legatee can oblige each satisfied legatee 
to refund in proportion. 

143.., The refunding of one legatee to another shall not 

Limit tOj refunding of exceed . the sum by which the satisfied 
on© legatee to another. legacy ought to have been reduced if th$ 
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estate has been properly administered. 

IUxutratiofi. 

A has bequeathed 240 rupees to B, 480 rupees to C, and 720 rupees to D. 
The assets are only 1,200 rupees, a nd if properly administered w ould give 200 
rupees to B, 400 rupees to C, and 600 rupees to D. C and D have been paid 
their legacies in full, leaving nothing to B. B, can oblige C to refund 80 rupees, 
and D to refund 120 rupees. 1 

144„ The refunding shall, in all cases, be without inter- 

Kefcnding to be without 6 St. . . i 

int rets. , , 

145. The surplus or rasidue of the deceased’s property, 

Beaidue »fter on. i p*y - after payment of debts and legacies, shall 
nant, to be paid to re*i- be paid to the residuary legatee when anv 
dna,T legatee. has been appointed by the will. 

145- A. Where a person not having his domicile in the 

Tranafe, 0 f «r.t. f,o« State has died leaving assets both in the 
Britiih India to executor otate and m the country m which he had 

S&iSSWES his domicile ^ the time of his death. 

, f • • ~i I 

. and there have been a grant of probate or letters of 
administration in the State with respect to the assets there 
and a grant of administration in the country of domicile with 
respect to the assets in that country, 

the executor or administrator, as the case may be, in the 
State, after having given such notices as are mentioned in 
section 139 and after having discharged, at - the expiration of 
the time therein named, such lawful claims as he knows of* - 
may, instead of himself distributing any surplus or reddue 
of the deceased’s property to persons residing, out of the. 
State i who are entitled thereto, transfer, with the consent 
of the 1 executor ; or 1 administrator, as the case may be, 
in the country of domicile, the surplus or residue to him 
for 1 distribution to those persons^ . ' » 


' CHAPTER XIII. 

. fv/it -'S' 1 ■> t • j . . 

Of the Liability of an Executor or Administrator 
* j * - ^ ^ for -'Devastation. 


146 . When an executor or administrator misapplies 

the estate of the deceased, or subjects it to 

.4 ToTZVJi' ifs ° r damage, he is liable to make good 

tioo. the loss or damage so occasioned. 


r j.! 


v 1 £* 1 (▼ 
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Illustrations . 


r; - 


\ X-* 


(а) The executor pays out of the estate an unfounded claim. He is 
liable to make good the loss caused by the payment. 

(б) The deceased had a valuable lease renewable by notice, which the 
executor neglects to give at the proper time. The executor is liable to make 
good the loss caused by the neglect. 

(e) The deceased had a lease of less value than the rent payable for it, but 
terminable on notice at a particular time. The executor neglects to give the 
notice. He is liable to make good the loss. 

147. When an executor or administrator occasions a loss 

to the estate by neglecting to get in any 

P a * t he P^perty of the deceased, he 
is liable to make good the amount. 


Illustrations. 

(a) The exeoutor absolutely releases a debt due to the deceased from a solvent 
person, or compounds with a debtor who is able to pay in full. The ‘Xecutor is 
liable to make good the amount so lost. 

(6) The executor neglects to sue for a debt till the debtor is able to plead 
the Act for the limitation of suits, and the debt is thereby lost to the estate. 
The executor is liable to make good the amount of the debt. 


CHAPTER XIV. 


Miscellaneous. 


148. In Chapters VIII, IX, X and XII of this Act the 


Prorliioni »p f lied to 
administrator with will 
annexed. 


provisions as to an executor shall apply 
also to an administrator with the will 
annexed. 


149. Nothing herein contained shall — 

Saving eaUae. 

[а) validate any testamentary disposition which would 
otherwise have been invalid; 

(б) invalidate any such disposition which would other- 
wise have been valid; 

(c) deprive any person of any right of maintenance to 
which he would otheiwise have been entitled. 

150. No proceedings to obtain probate of a will, or letters 
probate and udministra- of administration to the estate, of any 

Muhammadan or Bnddhi.t^ Hindu. Muhammadan or Buddhist shall 
be granted only under be instituted in any Court in the State 
1 taAot * except under this Act. 

161 to 158. Omitted. 
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157. ( 1 ) When a grant of probate or letters of administra- 

tion is revoked or annulled under this 

Surrender of revoked pro* Act the person to whom the grant was 
bate or letter of adminisu- made shall forthwith deliver up the probate 

tioo ‘ or letters to the Court which made the 

grant. 

(2) If such person wilfully and without sufficient cause 
omits so to deliver up the probate or letters, he shall be 
punished with fine which may extend to one thousand 
rupees, or with imprisonment which may extend to three 
months, or with both. 
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Act No. XXX of 1977. 


[Sanctioned by His Highness the Maharaja S*h%b Bahadur 
per Chief Minister's endorsement No. 837 2 , dated 
llth September , 1920 and State Council Resolvtun No. 1 , dated 
8th April 1925. [Notification No. 14-L/81).] 

An Act to amend the Law relating to Partition. 


Whereas it is expedient to amend the law relating 
to partii ion ; It is hereby enacted as foliows : — 

1. Nothing herein contained shall be deemel to affect 

any local law providing for the partition 
of immoveable property paying revenue 


8ftTing. 


to Government. 

2. Whenever in any suit for partition in which, if 

instituted prior to the commencement of 
Poir© of o oar* to this Act a decree for partition might have 

order tale instead of di- , , ^ . . i n ° , 

riaioa la partition >ait a . been made, it appears to the Court that, 

by reason of the nature of the property 
to which the suit relates, or of the number of the shareholders 
therein, or of any other special circumstance, a division of 
the property cannot reasonably or conveniently be made, 
and that a sale of the property and distribution of the pro- 
ceeds would be more beneficial for all the shareholders, the 
Court may, if it thinks ht, on the request of any of such 
shareholders interested individually or collectively to the 
extent of one moiety or upwards, direct a sale of the pro- 
perty and a distribution of the proceeds. 

3. (7) If, in any case in which the Court is requested 
Prooedur© wh©o thawr under the last foregoing section to direct 

undertakes to bay. a sai e> any other shareholder applies for 

leave to buy at a valuation the share or shares of the party 
or parties asking for a sale, the Court shall order a valuation 
of the share or shares in such manner as it may think fit and 
offer to sell the same to such shareholder at the price so 
ascertained, and may give all necessary and proper directions 
in that behalf. 

(2) If two or more shareholders severally apply for leave 
to buy as provided in sub-section (J), the Court shall order 
a sale of the share or shares to the shareholder who offers to 
pay the highest price above the valuation made by the Court. 


1 S ior| ti tltf, ©xt«nt md oomuiouO'.uieQl ai© glioo and ,©gula*©d by Aol IV 
0/ U<77, 
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(3) If no such shareholder is willing to buy such share 
or shares at the price so ascertained, the applicant or 
applicants shall be liable to pay all costs of or incident to 
the application or_apphcations. 

4 . (1) Where a share of a dwelling house belonging to 

an undivided family has been transferred 
paction suit by trani- to a pei sen who is not a member of 

feres oi tiiuro iu clwel- i 7 -i i , r f 

ling bouse. such lamily and such transie.ee sues for 

, “ partition, the Court shall, ii an}' member 
of the family being a shareholder shall under ake to buy 
the share oi such transferee, make a valuation of such share 
in sucn manner as it thinks lit and direct the sale of such 
share to such shareholder, and may give all necessary and 
proper directions in that behalf. 

(-) li in any case described in sub-section (I) two or 
more members of the family being such shareholders 
severally undertake to buy such share the Court shall follow 
the procedure prescribed by sub-section (2) of the last * fore- 
going section. 

5. In any suit for partition a request for sale may be 
Representation of made or an undertaking, or application for 

uuUef d,,abil V- leave, to buy may be given or made on 
behalf of any paity under disability by any person authorised 
to act on benolf ot such party in such suit, but the Court shall 
not ue bound to comply wi;h any such • request, undertaking or 
application unless it is of opinion that the sale or purchase 
will be for the beneiit of the party under such disability. 

6. (f) livery sale under section 2 shall be subject to a 

Referred biJchng and reserved bidding, and the amount of 
bidding by .faAieboidor.. Such bidding shah be fixed by the Court 

in such manner as it may think fit and may be varied from 
time to time. 

(2 ) On any such sale any of the shareholders shall be at 
liberty to bid at the sale on such terms as to non-payment 
of deposit or as to setting off or accounting for the purchase- 
money or any part thereof instead of paying the same as 
to the Court may seem reasonable. 

(3) It tv\o or more persons, of whom one is a share-holder 
in the property, respectively advance the same sum at any 
bidding at such sale, such bidding shall be deemed to be the 
bidding ol the shareholder. 

7 . Save as hereinbefore provided, when any property, is 
Procedure to b© follow, directed to be sold under this Act, the 

'd in caae of sales. following procedure shah, as tar as practi- 
cable, be adopted, namely : — 

such procedure as the High Court may from time to 



THE PARTITION ACT, 1977. 


275 


3-10] 


time by rules prescribe in this behalf, and until such rules are 
made the procedure prescribed in the Code * of Civil Procedure 
in respect of sales in execution of decrees. 

8 . Any order for sale made by the Court under section 2, 

Older, for .ale to be 3, or 4 shall be deemed to be a decree 
deemed decrees. within the meaning of section 2 of the Code 


ot^Civil Procedure. 

9. In any suit for partition the Court may, if it shall 

think fit, make a decree for a partition of 
partly partition and partly part of the property to which the suit re- 
,ale - iates and a sale of the remainder under 


this Act. 

10. This Act shall apply to suits instituted before the 

Application of Act to commencement thereof, in which no scheme 
pending suits. for the partition of the property has been 

finally approved by the Court. 
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Act No, XXXI of 1977, 

[Sanctioned by His Highnes* the Maharaja Sahib Bahadur 
per Chief Minister's endorsement No. 8372 , dated 11th Septem- 
ber, 1910 and Slate Council Resolution No. I, dated 8th April 
1925. ( Notification No. 14-L/81).] . 

An Act to amend the law relating to Prisons, 

Whereas it is expedient to amend the law relating to 
prisons in the State and to provide rules for the regulation of 
such prisons ; It is hereby enacted as follows: — 



CHAPTER I. 

• 

l 1. Omitted. 
2. Omitted. 

Premilinapy. 

Definition. 

3. In this Act — 


(1) "Prison” means any jail or place used permanently 
or temporarily under the general or special orders of 2 [the Go- 
vernment] for the detention of prisoners, and includes all lands 
and buildings appurtenant thereto but does not include— 

(a) any place for the confinement of prisoners who are 
exclusively in the custody of the police; 

(b) any place specially appointed by 2 [the Government] 
under section 541 of the Code ol Criminal Procedure ; or 

(c) any place which has been declared by 2 [the Govern- 
ment] by general or special order, to be a subsidiary jail : 

(2) "criminal prisoner” means any prisoner^ duly com- 
mitted to custody under the writ, warrant or order oi any 
Court or authority exercising criminal jurisdiction, or by order 
of a Court-martial : 

(5) "convicted criminal prisoner” means any criminal 
prisoner under sentence of a Court or Court-martial, and in- 
cludes a person detained in prison under the provisions of 
Chapter VIII of the Code of Criminal Procedure, or under the 
Prisoners Act. 


^li^;^ te 2 t « a « d , co ^ niencement are gfren and regulated by Act IV 1977. 
mint" .niuJS* fnr^h \ 6, J' lla ■ 1 @, 46 » «<> and 62 the w«rdg “the Govern 

BtataM, “ Hlghn8 "” 10 1986 b> Oorauwem 
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( 4 ) "civil prisoner” means any prisoner who is not a cri- 
minal prisoner : 

( 5 ) "remission system’ moans the rules tor the time 
being in force regulating the award of marks to and the conse- 
quent shortening of sentences of, prisoners in jails : 

( 6 ) "history-ticket” means the tick et exhibiting such in- 
formation as is required in respect of each prisoner by this 
Act or the rules thereunder: 

(7) "Inspector General” means '[the officer for the time 
being appointed by the Government as] the Inspector General 
of Prisons : 

(S') "Medical 'Subordinate” means an Assistant burgeon, 
apothecary or qualified bub Assistant burgeon : ar.d 

(.9) "prohibited article” means an article the introduc- 
tion or removal of which into or out of a prison is prohi- 
bited by any rule under this Act. 


CHAPTER II. 

Maintenance and Officers of Prisons. 

4 The Government shall provide, for the prisoners in 
Ac^-n’-Bd.tion f>r the btate, acrommdntion in prisons rons- 

pr..<m r< tructed and regulated in such manner as to 

comply with the requritiens of this Act in respect of the 
separation of prisoneis. 

5. The 2 f Inspector General] shall exercise, subject to the 

orders of 3 [tlie Government], the general 
inspector General. control and superintendence of all prisons 

situated in the Mate. . . , . 

6 - For every prison there shall be a Superintendent, a 

Medical Officer (who may also be the 

Officers of prieona Superintendent), a edicnl Subordinate, a 

Jailor and such other officers as 3 [the Government] thinks 

necessan . . . 

7. Whenever it appears to the ^Inspector GeneralJ that 

Temporary accommoda. the number of prisoners in any prison 
tion fur pii^oncrB. is greater than can conveniently or salely 

c 

- Mn se-dioc 3 7) words v i|hi» brackets added vide *'ct 10 cf 199G published in Govern- 

mentGiI ^: N'itfficatbn 29.L/198D publi,htd in Oovcrrn.nt ^ette 

dated 10th Bbaion 1989 is further an mended by »n» tiiiMOD cf the wcid Inspector Gtnus 

vids, Act 10 of 1 GOO for the word* ‘Mdxectorol Medical btn las.” 

footnote ander section ^0). . n Bn b- 

‘Sections 7, 11(1), 14, 1*, SI, 60 and 67, the words ."Inspector General sot 

• tltuted for ^AUalaMf'ia^ohaifea’ 1 Act X cf 1896 published in Oeranmeoi Gasette 
dated 154b Bb a l«US»0. 
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be kept therein, and it is not convenient to transfer the excess 
number to some other prison, 

or whenever from the outbreak of epidemic disease within 
any prison, or for any other reason, it is desirable to provide 
for the temporary shelter and safe custody of anv prisoners, 
provision shall be made, by such officer and in such 
manner as 1 [the Government] may direct, for the shelter 
and safe custody in temporary prisons of so many of the 
prisoners as cannot be conviently or safely kept in the prison. 


CHAPTER III. 

Duties of Ofpiers. 

Generally. 

8 . All officers of a prison shall obey the directions of the 
Control, and duties of Superintendent ; all officers subordinate to 

o ffioe « of prisons. the Jailor shall perform such duties as 

may be imposed on them by the Jailor with the sanction of 
the Superintendent or be prescribed by rules under section 6o 

9 . No officer of a prison shall sell or let, nor shall any 

offiosn not to hare person in trust for or employed bv him 
boaineas dealings with sell or let, or derive anv benefit from 

p selling or letting, any article to any 

prisoner or have any money or other business dealings directly 
or indirectly with any prisoner. J 

10 . No officer of a prison shall, nor shall any person in 
officers not to be inter- trust for or employ ed bv him have anv 

ert«3 in prison contract. interest, direct or indirect; in anv contract 

for the supply of the prison : nor shall he derive any benefit, 
directly or indirectly, from the sale or purchase of any article 
on behalf of the prison or belonging to a prisoner. 

11 . (1) Subject to the orders of the "[Inspector General] 

superintendent. Superintendent shall manage the prison 

m all matters relating to discipline, labour 
expenditure, punishment and control. 

(2) Subject to such general or special directions as may 
be given by [the Government] the Superintendent of a prison. 

a \ centra l prison shall obey all orders not inconsistent 
with this Act or any rule thereunder which may be given respect- 
ing the prison by the District Magistrate, and shall report to 

'See footnote ondeT section 8(1). 

•See footnote under seetioo f. 
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the Minister-in-charge all such orders and the action taken 
thereon. 

12 . The Superintendent shall keep, or cause te be kept, 
Records to bt kept by the following records 

Superintendent. 

( 1 ) a register of prisoners admitted ; 

(2) a book showing when each prisoner is to be released; 
(S) a punishment-book for the entry of the punishments 

inflicted on prisoners for prison-offences : 

(4) a visitors’ book for the entry of any observations 
made by the visitors touching any matters connected with the 

administration of the prison ; 

(5) a record of the money and other articles taken from 

prisoners; 

and all such other records as may be prescribed by rules 
under section 59 or section 60. 


M edical Officer, 


13 . Subject to the control of the Superintendent, the 

Medical Officer shall have charge of the 
Du»ie« of Medio*i offlcoi. san itary administration of the prison, and 

shall perform such duties as may be prescribed by rules 
made by the Government under section 60. 

14 . Whenever the Medical Officer has reason to believe 

Medical officer to report that the mind of a prisoner is, or is 
in certain caaes. like ly to be, in uriously afiected by the 

discipline or treatment to which he is subjected, the Medical 
Officer shall report the case in writing to the Superintendent, 
together with such observations as he may think proper. 

This report, with the orders of the Superintendent 
thereon, shall forthwith be sent to the ‘[Inspector General] for 
information. 

15 . On the death of any prisoner, the Medical Officer 
Report on de.tb of shall forthwith record in a register the 

prisoners. following particulars, so far as they can be 

ascertained, namely : — 

(/) the day on which the deceased first complained of 

illness or was observed to be ill, 

( 2 ) the labour, if any, on which he was engaged on 

that day, 

(•>) the scale of his diet on that day, 

(4 ) the day on which he was admitted to hospital, 

(5) the day on which the Medical Officer was first in- 
formed of the illness, 


'See too too tender aeotloa 7. 
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(6) the nature of the disease, 

(?) when the deceased was last seen before his death by 
the Medical Officer or Medical Subordinate, 

(£) when the prisoner die hand 

(9) (in cases where a post-mortem examination is made) 
an account of the appearances after death, 

together with any special remarks that appear to the 
Medical Officer to be required. 

16. (7) The Jailor shall res : de in the prison, unless 

, the Superintendent permits him in writing 

J * lor. . -Vi i r & 

to reside elsewhere. 

(2) The Jailor si .all not, without the '[Inspector General’s] 
sanction in writing, be concerned in any other employment. 

17. Upon the death of a prisoner, the Jailor sha 1 give 

jailor to pi?© notice of immediate notice thereof to the Superin- 
dtatn of rrisoner. tendeiit and the Medical Subordinate. 


18. The Jailor shall be responsible for the safe custody 

of the records to be kept under section 12 , 

Responsibility of Jailor. c •, > . in 

K for the commitment warrants and all 


other documents confided to his care, and for the money and 
other articles taken from prisoners. 

19. The Jailor shall not be absent from the prison for 
jailor to be present ft t a night without permission in writing from 
night. the Superintendent ; but, if absent without 

leave for a night from unavoidable necessity, he shall mme- 
diatelv report the fact and the cause of it to the Superinten- 
dent. 


20. Where a Deputy Jailor or Assistant Jailor is appointed 

Powers of Deputy and to a prison, he shall, subject to the orders 

Assistant jailors. 0 f tlie Superintendent, be competent to 

perform any of the duties, and be subject to all the 
responsibilities, of a Jailoi under this Act or any rule 
thereunder. 


Subordinate Officer. 


21- The officer acting as gate-keeper, or any other officer 

Duties of gato*kceper ' th f - P ris01 ?’ examine anything 

carried m or out of the pers on, and may 

stop and search or cause to be searched any person suspected 

of bringing anv prohib ted article into or out of the prison, or 

of carrying out any property belonging to the prison, and,’ if 

any such article or property be feund, shall give immediate 

notice thereof to the Jailor. 


*Sb 6 foot note and %x section 1, 
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22 . Officers subordinate to tbe Jailor ?ball not be absent 

Sobordioate officers not fn m the prison without lm e frcni tie 

Superintendent or from tbe Jailoi. 
who have been a] pointed as office! s 
prisons shall be deemed to 1 c public 
servants within the meaning of 'hanlur 


to bo sent without lea*e. 

23 . Prisoners 


Convict officers. 

Dand Bidhi. 


CHAPTER IV. 

Admission, Removat. and Discharge of Prisoners. 

24 . ( 7 ) Whenever a prisoner is admitted into prison, he 

-h a ii K e searched and all weapons and 

ed on admiflsion, prohibited articles shall be taken iicm mm. 

( 2 ) Every criminal prisoner shall also, as soon as possible 
after admission, be examined under the general or special 
orders of the Medical Officer, who shall enter or cause to be 
entered in a book, to be kept by the Jailor, a record of the 
state of the prisoner’s health, and of any wounds or marks on 
his person, the elass of labour be is fit for if sentenced to 
rivorous imi ris nment, and any observations whith the Medical 

Officer thinks fit to add. 

( 3 ) In the case of female prisoners the search and exami- 
nation shall be carried out by the matron under the general 

or special ordeis of the Medical Officer. 

25 . All money or other articles in respect whereof no 

order of a competent Comt has been made, 
Effects of prisoners. and which may with proper authority be 

brought into the prison by any criminal pri-oner or sent to 

the prison for his use, shall be placed in the custody of the 

J ciilor • , iii* i i 

26 ( 7 ) All prisoners, previously to being removed to 

Ro^ihn-i -w..*. any other prison, shall be examined by 

of prisoner*. tho Medico! Utliccr. 

( 2 )' No prisoner shall be removed f rom one prison to 

another unless the Medical Officer <ertif.es that (he prisoner 

is free from anv illness rendering lum unfit for removal 

(.3) No prisoner shall be discharged agamst Ins will irom 

prison, if labouring under any acute or dangerous distemper, 

nor until, in the opinion of the Medical Officer, such discharge 

is safe. 


1 EUoMx Penal Ood*. 
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Disci y line of Prisoners. 


27 . The requisitions of this Act with respect to the 

separation of prisoners are as follows : — 

Separation of prisoners. 


(7) in a prison containing female as well as male pri- 
soners, the females shall be imprisoned in separate buildings, 
or separate parts of the same building, in such manner as to 
prevent their seeing, or conversing or holding any intercourse 
with, the male prisoners : 

( 2 ) in a prison where male prisoners under the age of 
eighteen are confined,, means shall he provided separating 
them altogether from the other prisoners and for separating 
those of them who have arrived at the age of puberty from 
those who have not : 

(3) unconvicted criminal prisoners ^shall be kept apart 
from convicted criminal prisoners ; an r l 

( 4 ) civil prisoners shall be kept apart from "criminal 

prisoners. 

28 . Subject to the requirements of the last aforegoing 

Association and eegrega. section, convicted criminal prisoners may 
tioQ of prisoners. be confined either in as ociation or 

individually in cells or partly in one way and partly in. the 

other. 


39 . No cell shall be used for solitary confinement unless 
« . it is. furnished with the means of enabling 

the prisoner to communicate at any time 
with an officer of the prison and every prisoner so confined in 
a cell for mor$ than tw« nty four hours, whether as a punish- 
ment or otherwise, shall be visited at least once a day by the 
Medical Offic-*r or Medical Subordinate. 

30 . ( 1 ) Every prisoner under sentence of death shall, 

Prisoners under sentence immediately on his arrival in the prison 

ordeath< b after sentence, be searched by, or by 

order of , the Jailor and all articles sha l be taken from him 
which the Jailor deems it dangerous or inexpedient to leave in 
his possession. • 

(?) Every such prisoner shall be confined in a cell apart 
from all other prisoners, and shall be placed by day and by 
night under the charge of a guard. 
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Food, Clothing and Bedding of Civil and Unconvicted 

Criminal Prisoners. 


31 . A civil prisoner or an unconvicted criminal prisoner 

Maintenance of certain shall be permitted to maintain himself, 
priaonew f I0m p ,ivate and to purchase, or receive from pri\ ate 

louicea. A , ,,1. 

sources at proper hours, food, clothing, 
bedding or other necessaries, but subject to examination and 
to such rules as maj he approved by the ^Inspector General ] 

32 . No part of any food, clothing, bedding or other 

Restriction on transfer necessaries belonging to any civil or un- 
of food and clothing bet- convicted criminal prisoner shall be given, 
ween certam priEoner*. hi re d or sold to any other prisoner ; and 

any prisoner transgressim the provisions of this section shall 
lose the privilege of purchasing food or receiving it from 
private sources, for such time as the Superintendent thinks 
proper. 

33 . ( 2 ) Every civil prisoner and unconvicted criminal 

s apply of clothing »nd prisoner unable to provide himself with 
bedding to civil and uncon- sufficient clothing and bedding- shall be 

▼icted criminal prisoners. T l i ± i c • , , 

supplied by the Superintendent with such 
clothing and bedding as may be necessary. 

(#) When any civil prisoner has been committed to 
prison in execution of a decree in favour of a private person, 
such person, or his representative, shall within, forty-eight 
hours alter the receipt by him of a demand in writing, pay to 
the Superintendent the cost of the clothing and bedding so 
supplied to the prisoner ; and in default of such pa\ mem the 
prisoner ma ; be released. 


CHAPTER VII. 

Employment of Prisoners. 

34 . (/) Civil prisoners may, with the Superintedent's 
Empioymook of oi.u prt- permission, work and follow any trade or 

•oner*. profession. 

[2) Civil prisoner' finding their own implements, and not 
maintained at the expense of the prison, shall h i allowed to 
receive the whole of their earnings; but the earnings of such 


* 3m t OMQole oad*r Motion (T). 



2 b6 


THk. PRISONS -vCT, 1977. 


[CHAP. VII. 


$ 


as are furnished with implements or are n aintained at the 
expense of the prison shall be subject to a deduction, to be deter- 
mined by the Superintendent, ior the use oi implements and 
the cost of maintenance. 

35. (J) 1 X 0 criminal piisoner sentenced to labour or 

Empioyu'eDt o£ criminal employed on iuboui at his own desire shall, 
prisoner . except on an emergency with the L sanction 

in writing oi the ^upeimtendcnt^be^kept toS^iabour-^ior more 

than nine hours in any one day. 

(':) i he Medical officer shalb iromi time to i time examine 
the labouring piisoners winle tney are employed, and shall at 
least once m every iortnight cause to be recorded upon the 
history-ticket oi each prisoner employed on labour the weight 


oi such prisoner at me time. 

(3) \Vhen tiie Medical Officer is ol opinion that the lhealth 
of any prisoner suiters from employment on any kind or class 
oi labour, such prisoner shall not be employed on that labour 
but shall be placed on such other kind or class of labour as 
the Medical Otticer may consider suited ior hini. 

06 . Provision shall be made by the Superintendent for 
£ . . . the employment (as mug as they so desire) 

prisoners sentenced t o oi all criminal prisoners sentenced to 
simple imprisonment. simple imprisonment ; but no prisoner 

not sentenced to rigorous imprisonment shall be punished for 
neglect oi work excepting by such alteration in the scale of 
diet as may be established by the rules of the prison in the 
case of neglect of work by such a prisoner. 


CHAPTER VIII. 

# 

Health of Prisoners. 

37. (/) Tiie names of prisoners desiring to see the Medical 

Subordinate or appearing out of health in 
sick-pmonera. mind or body shall, without delay, be re- 

ported by the officer in immediate charge of such prisoners to 
the Jailor. 

p2) The Jailor shall, without delay, call the attention of 
the Medical subordinate to any prisoner desiiing to see him, 
or who is ill, or whose state of mind or body appears to require 
attention, and shall carry into effect all written directions 
given by the Medical Officer or Medical Subordinate respecting 
alterations of the dicipline or treatment of any such prisoner. 
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38 . All directions given by the Medico 1 Officer or Medical 

Record of directions of Subordinate in relation to anv p isoner, 
Medical ouicei. with th • exception of orders ior the 

supply of medicines or directions relating to such matters 
are carried into effect by t' e Medical Officer himself or under 
his superintendance, shall be entered day by day in the pris- 
oner’s history-ticket or in such other re* ord as 1 [the Govern- 
ment] may by rule direct, and the Jailor shall make an entry 
in its proper place stating in respect of each direction the 
fact of its having been or not having been complied with, 
accompanied bv such observations, if any, as the Jailor thinks 
fit to make, and the date of the entry. 

39. In every prison an hospital or proper place for the 

reception of sick prisoners shall be provi- 
ded. 


Hospital. 


CHAPTER IX. 

Visits to Prisoners. 

41 . Due provision shall be made for the admission, at 

Vi.it. tocivil and proper times and under | roper rcstric- 

victci ciuniuoi prisoners. tions, into every 1 rison of persons with 

whom civil or unconvicted criminal prisoners nny desire to 
communicate, care being taken that so far as may be consis- 
tent with the interests of justice, prisoners un ler trial may 
see their duly qualified legal advisers without the presence of 
any other person, 

41 . (/) The Jailor may demand the name and address 

of any visitor to a piisoner, and when the 
setroh ot tui ton. Jailor has any eround for suspicion, may 

search any visitor, or cause him to be searched, but the search 
shall not be made in the presence of any prisoner or of another 

visitor. . 

( 2 ) In case of any such visitor refusing to permit himselt 

to be searched, the Jailor mav deny him admission; and the 

grounds of such proceeding, with the particulars thereof, shall 

be entered in such record as ‘[the Government] may direct. 


1 tootoo*e uufWr ootioii 80). 
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Offences in relation to Prisons. 


42 . Whoever, contrary to any rule under section 6o, in- 

p^niity for introduction or troduces or removes or attempts 1 y any 
romovoi i>f piohibited L,rti- means whatever to introduce or remove, 

clea into or from prison and • , £ . . . 

commanioatian with pris- into or irom any prison, or supplies or 
oneM * * attempts to supply to any prisoner out- 

side the limits of a prison, any prohibited article, 

and every officer of a prison who contrary to any such 
rule, knowingly suffers any such arti le to be introduced into 
or removed from any prison, to be possessed by any prisoner 
outside the limits of a prison, 

and whoever, contrary to any such rule, communicates 
or att^m -ts to communicate with any prisoner, 

and whoever abets any offence made punishable by this 
section, 


shall, on conviction before a Magistrate, be liable to im- 
prisonment for a term not exceeding six months, or to fine not 
exceeding two hundred rupees, or to both. 

43 . When any person, in the presence of any officer ol 
Pow«r to Arre«t fox offen- a pi ison, commits any offence specified 

oe under section 42 . in the last foregoing section, and refuses 

on demand of such officer to state his name and residence 
or gives a name or res dence which such officer kncws, or has 
reason to believe, to be false, such officer may arrest him, 
and shall without unnecessary delay make him over to a 
Police officer, and thereupon such Police officer shall pro- 
ceed as if the offence had been committed in his presence. 

44 , The Superintendent shall cause to be affixed, in a 

conspicuous place outside the prison, a 
notice in English and the Vernacular set- 
ting forth the acts prohibited under section 42 and the penal- 
ties incurred by their commission. 


Publication of penalties, 


CHAPTER XI. 


Prison offences 

45 . The following acts are declared to be prison-offences 
Prifcn-ofleBoe.. when committed by a prisoner:— 

(2) such wilful disobedience to any regulation o the 
prison as shall have been declared by rules made under sec- 
tion 59 to be a prison-offence; 
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(2) any assault or use of criminal force; 

(3) the use of insulting or threatening language; 

4) immoral or indecent or disorderly behaviour; 

(5) wilfully disabling himself from labour; 

(6) contumaciously refusing to work ; 

(7) filing, cutting, altering or removing handcuffs, 
fetters or bars without due authority; 

(#) wilful idleness or negligence at work by any pri- 
soner sentenced to rigorous imprisonment; 

(9) wilful mismanagement of work by any prisoner 
sentenced to rigorous imprisonment ; 

(10) wilful damage to prison-property ; 

(//) tampering with or defacing history-tickets, records 
or documents ; 

(12) receiving, possessing or transferring any prohibited 
article ; 

(13) feigning illness ; 

(14) wilfully bringing a false accusation against any 
officer or prisoner; 

(15) omitting or refusing to report, as soon as it comes 
to his knowledge, the occurrence of any fire, anv plot or 
conspiracy, any escape, attempt or preparation to escape, and 
any attack or preparation for attack upon any prisoner or 
prison-official ; and 

( 16) conspiring to escape, or to assist in escaping, or 
to commit any other of the offences aforesaid. 

46. The Superintendent ma/ examine any person touching 
punishment oi mch any such offence, and determine thereupon, 
0lIeDce8 - and punish such offence by — 

(/) a formal warning : — 

Explanation. A formal warning shall mean a warning 

personally addressed to a prisoner by the Superintendent and 

recorded in the punishment-book and on the prisoner's history- 
ticket ) 

(2) change of labour to same more irksome or severe 

form ; 

(3) hafd labour for a period not exceeding seven days 
m the case of convicted criminal prisoners not sentenced to 
rigorous imprisonment ; 

(4) such loss of privileges admissible under the remission 

system for the time being in force as may be prescribed by 
rule made by [the Government]. y 

(5) the substitution of gunney or other coarse fabric 

for clothing of other material, not being woollen for a period 
which shall not exceed three months • uouen ' I0r a penoa 


footnote outlet* icttoa 8 ( 1 ), 
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(6) imposition of handcuffs of such pattern and weight, 
in such manner and for such period, as may be prescribed 
by rules made by 1 [the Government] ; 

(7) imposition of fetters of such pattern fand weight, in 
such manner and for such period, as may be prescribed bv rules 
made by ^the Government]. 

(&) separate confinement for any period not exceeding 
six months : 

Explanation. — Separate confinement means such confine- 
ment with or without labour as secludes a prisoner from 
communication with, but not from sight of, other prisoners, and 
allows him not less than one hour’s exercise per diem and to 
have his meals in association with one or more other prisoners ; 

(9) penal diet, — that is, restriction of diet in such manner 
and subject to such conditions regard ng labour as may be 
prescribed by 1 [the Government]: 

Provided that such restriction of diet shall in no case be 
applied to a prisoner for more than ninety-six consecutive hours, 
and shall not be repeated except for a fresh offence nor until 
after an interval of one week ; 

\10) cellular confinement for any period not excee ling 
fourteen days : 

Provided that after each period of cellular confinement 
an interval of not less durat on than such period must elapse 
before the prisoner is again sentenced to cellular or solitary 
confinement : 

Explanation. — Cellular confinement means such confine- 
ment with or without labour as entirely secludes a prisoner from 
communication with, but rot from sight of other prisoners : 

(11) solitary confinement for any period not exceeding 
seven days : 

Provided that after each period of solitary confinement an 
interval of not less duration than such period must elapse before 
the prisoner is again sentenced to solitary or cellular confine- 
ment : 

Explanation.— S olitary confinement means such confine- 
ment with or without labour as entirelv secludes the prisoner 
both from sight of, and co’nmunuation with, other prisoners ; 

(12) penal diet as defined in clause ( 9 ) combined with 
solitary confinement as defined in clause ( 11 ) ; 

(13) whipping, provided that the number of stripes shall 
not exceed thirty : 

Provided that nothing in this section shall render any 
female or civil prisoner liable to the imposition af any form 
of handcuffs or fetters, or to whipping. 

•Ss e ip-toot* utrtot ***** a CD 
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47 . Any two of the punishments enumerated in the last 

riurai ty of punish- foregoing section may be awarded for any 
monta under action 46. such offence in combination, subject to tile 

following exceptions, namely : — 

(1) formal warning shall not.be combined wi.h any .other 
punishment except loss of privileges under clause (4) oi tnat 
section ; 

(2) penal diet shall not be combined with change oi 
labour under Clause ( 2 ) of that section, nor shall any additional 
period of penal diet awarded singly be combined with any 
period of penal diet awarded in combination witu solitary 
confinment ; 

(3) solitary confinement shall not be combined with 
cellular confinment or with separate confinment, nor cellular 
confinment w.th separate confinment, so as to prolong the 
total period of seclusion to which the prisoner shall be liable ; 

(4) whipping shall not be comoined with any other 
form of punishment except cellular or separate confine- 
ment or loss of privileges admissible under the reiiussion 
system. 

48 . (/) The Superintendent shall have power to award 

Award of puaiahmenta any of the pummments enumerated in 
under »ection« 40 aad 4/. the two last foregoing sections, subject, in 

the case of separate continment for a period exceeding one 
month, to the previous confirmation of the Mmister-ia-cnarge. 

(2) No oificer subordinate to the Superintendent .hiad have 
power to award any punishment whatever. 

49 . Except by order of a Court of justice, no punishment 

pnniihmentB to be. i. other than the punishment specified in 
acocrdaaco with ioiegoing the foregoing sections shall be mulcted 
aoctioni. on any prisoner and no punishment shall be 

inflicted on any prisoner otherwise than in accordance with 

the provisions of those sections. 

50 . (/) No punishment of penal diet, either singly or in 

u.d.0.1 o;ficer to certify combination, or of whipping, or oi change 
to ficnwa of prisons for of labour under section 40, clause (*), 
puniihmeat. shall be executed until the prisoner to 

whom such punishment has been awarded has been examined 
by the Medical Oificer, who, if he considers the prisoner fit • 
to unde, go the punishment, shall certify accordingly in the 
appropriate column of the punishment-book prescribed in 
section 12. 

(2) If he considers the prisoner unfit to undergo the 
punishment, he shall in like manner record his opinion in 
writing and shall state whether* the prisoner is absoultely 
unfit for punishment of the kind awarded, or whether fie 
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and the tinding 


considers any modification necessary. 

(o) In the latter case he shall state what extent of 
punishment he thinks the prisoner can undergo without injury 
to his health. 

51* (1) In the punishment-book prescribed in section 12 

Entries in puunbment. theie shall be recorded, in respect of 
book3 * every punishment inflicted, the prisoner’s 

name, register number and the class (whether habitual or 
nut) tu which he belongs, the prison-offence of which he 
was guilty, the date on wh ch such prison- oflence was committed, 
the number of previous prison- offences recorded against the 
prisoner, and the date ot his last prison-offence, the punish- 
ment awarded, and the date of infliction. 

(2) in the case of every serious prison-offence, the 
names of the witness proving the offence shall be recorded, and, 
in the case of offences for which whipping is awarded, the 
Superintendent shall record the substance 
of the witnesses, the defence of the prisoner, 
with the reasons therefor. 

(3) Against the entries relating to each punishment the 
Jailor and Super. ntendent shall afhx their initials as evidence 
of the coirectness of the entries. 

52. If any prisoner is guilty of any offence against prison- 

proocdure oo committal discipline which, by reason of his having 
of heinous offence. frequently committed such offences or 

otherwise, in the opinion of the Superintendent, is not 
adequately punishable by the infliction of any punishment 
wh ch he has power under this Act to award, the Superintend 
dent may forward such prisoner to the Court of the District 
Magistrate or of any Magistrate of the 1 st class having 
jurisdiction, together with a statement of the circumstances 
and such Magistrate shall thereupon inquire into and try the 
charge so brought against the prisoner, and upon conviction, 
may sentence him to imprisonment which may extend to one 
year, such term to be in addition to any term for which such 
prisoners was undergoing imprisonment when he committed 
such offence, or may sentence him to any of the punishments 
. enumerated in section 46 : 

Provided that any such case may be transferred for inquiry 
and trial by the District Magistrate to any Magistrate of the 
first class : and 

Provided also that no person shall be punished twice for 
the same offence. 


53. 

Whipping. 


(1) S o punishment of whipping shall be inflicted in 

instalments, or except . in the presence of 
the Superintendent and Medical Officer or 
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Medical Subordinate. 

(2) Whipping shall be inflicted with a light ratan not 
less than half an inch in diameter on the buttocks and in ease 
of prisoners under the age of sixteen it shall be inflicted, in the 
way of school discipline, with a lighter ratan 

54 . (/) Every Jailor or officer of a prison subordinate 

Cffcnceg by prison sub- to him who shall be guilty of any violation 
ordinate*. of duty or wilful breach or neglect of any 

rule or regulation or lawful order made by competent authority, 
or who shall withdraw from the duties of his office without 
permission, or without having given previous noth e in writing of 
his intention for the period of two months, or who shall wilfully 
overstay any leave granted to him, or who shall engage without 
authority in any employment other than his prison duty or who 
shall begui'ty of cowardice, shall be liable, on conviction before 
a Magistrate, to fine not exceeding two hundred rupees, or to 
imprisonment for a period not exceeding three months, or to 
both. 

(2) No person shall under this section be punished twice 
for the same offence. 


CHAPTER XII. 


Miscellaneous. 


55 . A prisoner, when bemg taken to or from anv prison 

Extramural cujto i y, in which he may be lawfully cofined or 

control and employment whenever he is working outside or is 

•f prisoners. otherwise beyond the ’imits of any such 

prison in or under the lawful custody or control of a 
prison officer belonging to such prison shall be deemed to be 
in prison and shall be subject to all the same inc. dents as if 
he were actually in prison. 

56 . Whenever the Superintendent considers it nece c sary 

(with reference either to tl e state of the 
prison or the character of the prisoners) 

for the safe cus'ody of any prisoners that they should be 
confined in irons, he may, subject to such ru’es and instruc- 
tions as may he la d down by the 1 [In c pec f or General] with the 
sanction of 2 [the Government] so confine them. 

57 . (/) P i isoners under sentence of transportation may, 

„ . . . subie t to any rules made under c ection 60, 

nn«iemnt!?o£> °of Pr tnS2 B be confined in fetters for the first three 
povutico ta uom. months after admission to prison. 


Confinement In irons. 


•See footnote modes eectlon 7 . 
•See footnote coder Motion 3(1). 
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(2) Should the Superintendent consider it necessary, 
either for the safe custody of the prisoner himself or for any 
other reason, that fetters should be retained on any such 
prisoner for more than three months, he shall apply to the 
l [Inspector General] for sanction to their retention for the 
period for which he considers their retention necessary, 
and the ^Inspector GeneralJ may sanction such retention 
accordingly. 

58 . No prisoner shall be put in irons or under mechanical 
_ . . restraint by the Tailor of his own authority, 

Prise rien not to be iron- , . J £ , i_ • V 

©dby jailor except under except in case ot urgent necessity, in which 
necestity. case notice thereof shall be forthwith given 


to the Superintendent. 

„ , 59 . 2 [The Government] may make rules 

Power lo make rulee. . . , 1 .,i ,i • . . ■' 

consistent with this Act. 


( 1 ) defining the acts which shall constitute prison- 
offences ; 

[2) determining the clas ‘fication of prison-offences into 
serious and minor offences ; 


(3) fixing the punishments admissible under this 
Act which shall be awardable for commission of prison-offences 

or classes thereof ; 

(4) declaring the circumstances in which acts constitut- 
ing both a prison-offence and an offence under the 3 Ranbir 
Dand Bindi may or may not be dealt with as a prison- 
offence ; 

(5) for the award of marks and the shortening of 
sentences ; 

(d) regulating the use of arms against any prisoner or 
body of prisoners in the case of an outbreak or attempt to 


escape ; 

(7) defining the circumstances and regulating the 
conditions under which prisoners in danger of death may 
be released ; 

(8) regulating the transfer from one part of the State to 
another of prisoners whose term of transportion or imprison- 
ment is about to expire ; and, 

(9) generally for carrying into effect the purposes of 
this Act. 


60 . 2 [The Government] may make rules consistent with 

Power of the Government this Act 

o make rules. 


(a) for the classification of prisons, and description 


* See footnote under eeotioo 7. 
•See footnote under aeotion 3(1). 
•R&obir Penal Code, 
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and construction of wards, cell- and other places of detention ; 

(b) for the regulation by numbers, length or character 
of sentences, or otherwise, of the prisoners to be confined in 
each class of prisons ; 

(c) for the government of prisons and for the appoint- 
ment, guidance, control, punishment and dismissal of all 
officers appointed under this Act ; 

] (d) as to the food, bedding and clothing of criminal 

[prisoners and of civil prisoners maintained otherwise than at 

[their own costs ; . 

( e for the employment, instruction and control of 

convicts within or without prisons; 

(/) for defining articles the introduction or removal of 
which into or out of prisons without due authority is 
prohibited ; 

(g) for classifying and prescribing the forms of labour 
and regulating the periods of rest from labour ; 

(h) for regulating the disposal of the proceeds of the 

employment of prisoner ; 

(0 for regulating the confinement in fetters of prisoners 

sentenced to transportation ; 

(;) for the classification and the separation of prisoners ; 
(k) for regulating the confinement of convicted criminal 
prisoners under section 28 ; 

(/) for the preparation and maintenance of history- 
tickets ; 

(m) for the selection and appointment of prisoners as 

officers of prisons ; 

(n) for rewards for good conduct ; 

(0) for regulating the transfer of prisoners whose term 
of transportation or imprisonment is about to expire ; 

(j>) for the treatment, transfer and disposal of criminial 
lunatics or recovered criminal lunatics confined in prisons ; 

(g) for regulating the transmission of appeals and 
petitions from prisoners and their communications with their 

friends ; , . . .. , 

(r) for the appointment und guidance of visitors of 

prisons; 

(s) for extending anv or all of the provis ons of this Act 
and of the rules thereunder to subsidiary jails or special places 
of confinement appointed under section 54 1 of the Code of 
Criminal Procedure, and to the officers employed, and the 

prisoners confined, therein; and, 

(f) generally, in regard to the admission, custody em- 
ployment, dieting, treatment and release of prisoners and for 
other purposes consistent with this Act. 
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61. Copies of rules under sections 59 and 60, so far as 

Exhibition of copies of they affect the government of prisons, shall 
rnlefl * b be exhibited, both in English and in Ver- 

nacular, in some place to which all persons employed within 
a prison have access. 

62. All or any of the powers and duties conferred and 

Exercise of powers of imposed by this Act on a Superintendent or 

aDd ModJ ’ ^dical Officer may in his absence be exer- 
oer ' cised and performed by such other officer 

as 1 [the Government] may appoint in this behalf either by name 
or by his official designation. 

THE PETROLEUM ACT, 1977. 

Act No. XXXII of 1977. 


CONTENTS. 


8eotion. 

Preliminary . 

1. Omitted. 

2. Definitions. 

3. Matters supplemental to 

definitions. 

4 . Power to vary tests and 

prescribe new tests. 

Dangerous Petroleum . 

0. Dangerous petroleum in 

quantities exceeding forty 
gallons. 

6. Dangerous petroleum in 

quantities not exceeding 
forty gallons. 

7. Vessels containing dangerous 

petroleum to bt labelled. 

Petroleum generally . 

8. Power for His Highness to 

make rule. 


Seottos. 

9. Power for His HigbneBs to 
make rules. 

10. Procedure after petroleum 

has been discharged or 
imported. 

11. Possession and transport of 

petroleum. 

?2. Power to inspect and require 
dealer to sell samples. 

13. Notice to be given when 

officer proposes to test 
samples. 

14. Certificate as to result o f 

testing. - 

Penalties . 

15. Penalty for illegal importa- 

tion, possession or transport 
of petroleum or for refusal 
to comply with section 12. 

16. Penalty for contravention of 

of section 7. 


1 See footnote under notion 8 (1). 
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Section. 

17. Confiscation of petroleum. 
IS. Jurisdiction. 

Test-apparatus. 

19. Model bet -apparatus. 

20. Verification of test-apparatus 

Miscellaneous. 

21. Power to « xempt p- iroleum 

from operation of Act. 


Section. 

22. Tow-'r to apply Act to other 

sul 'stances. 

23. Power to limit op* ration of 

euact"'cnt« relating to 
posse-sion or trai-pf ort of 
potroleum in municipalities. 

24 Previous publication, etc. ( f 
nil b. 

THE FIRST SCHEDULE— Testing. 
THIi SECOND SCHEDULE— 

Omitted. 


THE PETROLEUM ACT, 1977. 

Act No. XXXII ff 1977. 

r Sanctioned by His Highness the Maharaja Sahib Bahadur 
per Chief Minister's endorsers tit No. 8372. datrd 11th S‘ fit’ vd>QT 
1020 and State Council Resolution No. 1, dated 8th April 19~5. 
(Notification N<> 14-L;81)]. 

An Act to consolidate and amend the law relating tc the 
importation, possession and transport of peirofeum and other 

substances. 

Whereas it is expedient to consolidate and amend the law 
relating to the importation, possession and transport of petio- 
leum and other substances ; It is hereby enacted as fol- 
lows: — 


Preliminary. 


’1. Omitted. 

2. In this Act, unless there is anything repugnant 

subject or context- 


in the 


Definitions. 


{a) ‘'Petroleum" includes also— 

(i) the liquids commonly known by the names of rock 
oil, Rangoon oil, Burma oil, paraffin oil, mineral 

■ Short Mtle, extent and ommenooraent »ie giv.n and regulated by Aot IV of 

ns r, 
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oil, kerosine, petroline, gasoline, benzoline, ben- 
zine, and benzol ; 

(**) any inflammable liquid which is made from petro- 
leum, coal, schist, shale, peat or any other bitumi- 
nous substance, or from any product of petroleum; 
and 

( l,/ ) anv liquid, or viscous mixture having in its composi- 
tion any of the liquids aforesaid ; 
but it does not include anv oil ordinarily used for lubri- 
cating purposes and having its flashing point at or above two 
hundred degrees of Fahrenheit's thermometer ; 

lb) ‘’dangerous petroleum ’ means petroleum having its 
flashing point below seventy-six degrees of Fahrenheit’s thermo- 
meter : 


Provided that, when all or any of the petroleum in the 
possession of a dealer, is declared by the dealer, to be of one uni- 
form quality, the petroleum shall not be deemed to be dangerous, 
if the samples selected from the petroleum have their flashing 
point on an average, at or above seventy-three degrees of Fahren- 
heit's thermometer, and if no one of these samples has its flash- 
ing point below seventy degrees of that themometer: 

(e) to “import" means to bring into the State; 

(d) to "transport" means to remove within the State 
from one place to another: 

(e) “ prescribed" means prescribed by rules made under 
this Act ; and 

(/) “carriage" includes any carriage, waggon, cart, truck, 
vehicle, or other means of conveying goods or passengers by land 
in whatever manner the same may be propelled. 

3. (/) The ‘-flashing point" of petroleum means the lowest 

Mattera supplemental to temprature at which the petroleum yields a 

dedoitioas. vapour which will furnish a momentary 

flash or flame when tested in accordance with the directions in 


the first schedule with an apparatus which has been stamped 
and certified as provided by this Act within a period of five years 
immediately preceding the date on which the apparatus is used 
for the testing, and after the corrections (if any) which the certifi- 
cate declares are to be^applied to the results of the testing, have 
been made. 

(2) Omitted. 

4 . (I) His Highness may, by notification in the Jammu 

Power to yary teats »nd and Kashmir Government Gazette alter or 
pregaribe now teat.. a dd to the First Schedule by laying down 

new or varied tests and directions for preparing and u^ing them; 
and after the isue of any such notification as aforesaid the 
reference in section^ 3, sub-section (1) to the First Schedule 
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shall be construed as'reference to the said schedule as so altered 

or added to for the time being. 

(2) His Highness may, in like manner, lay down special 

tests and issue special instructions in respect of the testing of 
anv substauce other than petroleum to which the whole or any 
portion of this Act may be applied in c xercise of the power 
conferred by section 22, and for which the tests in the hirst 

Schedule are unsuitable. _ , 

(3) The provisions of section 23 of the General Clauses 

Act shall applv to notifications under this section as if they 
were rules or orders required to be made after previous publi- 

cation. _ , 

Dangerous Petroleum. 


5 (1) No quantity of dangerous petroleum exceeding 

forty gallons shall be imported or transpor- 
ted or kept by any one person or on the 
gallons. same premises, except under, and m accord- 

ance with the conditions (if any) of, a licence from the 

Minister-in-charge of the Customs Department. 

(2) Every application for such a licence shall be in writing 
in the prescribed form, and shall contain the prescribed parti- 

6 No quantity of dangerous petroleum equal to or less 

than, forty gallons shall be kept or trans- 

q0 S° n U et ^ng D ported without a licence: 

forty gallon*. 

Provided that nothing in this section shall apply in any 
case where the quantity of the petroleum kept by any one 
person or on the same premises, or transported, does not exceed 
three gallons, and the petroleum is p.aced in separate glass, 
stoneware or metal vessels, each of which contains not more 

than a pint and is securely stopped. 

' Dangerous petroleum — 

Vessel* containing dan- 
gerous petroleum to ba 
labelled. 

(a) which is imported and is kept at any place after 
seven days from the date of its importation, or 

(b) which is transported or 

(c) which is sold or exposed for sale, . 

shall be contained in vessels having attached thereto labels in 
conspicuous characters stating the description of the petroleum, 
with the addition of the words “highly inflammable and with 

the addition^ ^ cage a vesse l kept, of the name and address 
of lithe consignee or owner; 
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(c) in the case of a vessel transported, of the name and 
address of the sender; and, 

(/) in the case of a vessel sold or exposed for sale, of 
the name and address of the vendor. 

Petroleum generally. 


8. (/) His Highness may make rules to carryout the 

Power for Elis Highness purposes and objects of this Act. 
to make roles. 

(2) In particular and without prejudice to the generality 
of the foregoing power, such rules may provide for the granting 
of licences to transport petroleum from any part of the State 
to any other part of the State in cases in which such licences 
are by law required. 

9. (!) His Highness may make rules to regulate the im- 

Power for His Highne. 9 portation of petroleum and the granting of 
to irake rules. licences to possess or to transport petro- 

leum within the State in cases in which such licences are by law 
required. 

(2) In particular and without prejudice to the generality 
of the foregoing power, such rules may: — 

(a) Omitted. 

( b ) provide for ascertaining the quantity and description 
of any petroleum on any carriage; 

(c) determine the places at which, and the conditions 
on and subject to which, petroleum may be imported, tranship- 
ped or stored ; 

(d) provide for the selection by an officer appointed by 
His Highness in this behalf, and for the delivery to him, either 
after or before petroleum has been imported, of samples of all 
petroleum imported or intended to be imported ; 

(e) provide, in the case pf each consignment which is 
stated to be of one uniform qnalityr-fQr the number of samples 
to be selected, and for the averaging of the results of the testing 
of those samples ; 

(/) provide, where the results- of the testing of the 
samples raise a doubt as to the uniformity of the quality of the 
petroleum in any such consignment, for the division of the 
consignment into lots, and for the selection and testing 
of samples of each lot, and for the treatment of the 
lot in accordance with the results of the testing of those 

fix fees for the sampling and testing of petroleum ; 
(/?) fix fees for the storage of petroleum unless any local 
authority is empowered in that behalf ; 


Scimplss > 


7 - 10 .] 


THE FETROLEUM ACT, 1977 . 


301 


(,) define, with respect to any petroleum p oduced with- 
in the State, the limits ot the places in which such petroleum 
is to be refined ; 

(;) provide for the testing at or near those places of 
petroleum so produced; 

(k) prevent the removal from those limits, otherwise 
than under the provisions ot this Act applicable to dangerous 
petroleum, of petrolum so produced which has not satisfied the 
prescribed test; 

(/; prescribe the authority by which licences to possess or 
to transport petroleum may be granted ; 

(wj fix the fee to be charged for any such licence ; 

(n) limit the quantity of petroleum to be covered by any 

such licence ; 

(o) prescribe the conditions which may be inserted in 
any such licence ; 

(p) limit the time during which any such licence is to 
continue in force ; 

((j) provide for the renewal of any such licence ; 

(,) provide for the nature and situation of the premises 
in respect of which licences to possess petroleum may be grant- 
ed, the inspection of premises -o licensed and the testing of 
petroleum found thereon; 

and 

(s) prescribe the manner in which the petroleum covered 
by a licence to transport is to lie packed, the mode and time of 
its transit, the route by which it is to be taken, and its stoppage 
and inspection during transit. 

10 . ( 1 ) Petroleum imported in accordance with rules 
„ , . made und'T section 9, sub-section ( 2 ), shall 

leam IK not be removed from the carnages or 

of imputed. places in or at which it is loaded or stored 

until the samples selected therefrom in accordance with those 
rules have been tested by an officer appointed by His Highness 
in this behalf and the officer has given a certificate that the 
petroleum is not dangerous petroleum. 

(^) If ihe officer, after testing the samples, refuses to givo 
the certificate in respect of any petroleum, llis Highness may 
permit the consignee, within a time to be fixed by His Highness 

in this behalf,— 

(a) to rectify the petroleum, 

(b) to apply for a licence lo import the petroleum as 

dangerous petroleum, or 

(c) to re-export the petroleum. 

[ 3 ) If the consignee does not, within the time fixed under 
sub-section (2), avail himself of the permission granted under 



302 THE PETROLEUM ACT, 1977. [SECS. 

that sub-section, the petroleum may be disposed of as His 
liighne s may direct. 

( 4 ) Notwithstanding anything in the foregoing provisions 
of this section, His Highness; in its discretion, may, where the 
officer has refused the certificate, direct that the petroleum be 
re-tested by another officer appointed by him in this behalf, [and 
may, if that officer advises that the petroleum is not dangerous 

petroleum, authorise its lemoval from the carriages or places in x 

or at which it is loaded or stored. 

11 . No quantity of petroleum exceeding five hundred 
Possesion and transport gallons shall be kept by any one person or 

of petroleum. on the same premises, or shall be transport- 

ed, except under, and in accordance with the conditions of, a 
licence granted under this Act: 

Provided that His Highness may, by notification in the 
Jammu and Kashmir Government Gazette, exempt from the 
operation of this section petroleum when transported in such 
particular manner and under such particular conditions as 
may be set forth in the notification. 

12, Any officer specially authorised in this behalf by 

Power to inspect and re- His Highness may require any dealer in 
quire dealer tc acii samples, petroleum to show him any place and any 

of the vessels in which any petroleum in his possession is 
stored or contained, to give him such assistance as he 
may require for examining the same, and to deliver to him 
samples of the petroleum on payment of the value of the 
samples. 

*,13. When any such officer has, in exercise of the powers 

"Notice to b, gi ,eo when conferred by section 12, or by purchase, 
officer proposes to teat obtained a sample of petroleum in the 

8aiJ,ple3 ' possession of a dealer, he may give a 

notice in writing to the dealer informing him that he is about 
to test the sample, or cause it to be tested, at a time and 
place to be fixed in the notice, and that the dealer or his agent 
may be present at the testing. 

14. On any such testing if it appears to the officer or 
Certificate to result of other person so testing that the petroleum 
testing. from which the sample has been taken, 

is or is not dangerous petroleum, the officer or other person 
may certify the fact ; and the certificate so given shall be 
receivable as evidence in any proceedings which may be taken 
under this Act against the dealer in whose possession the 
petroleum was found, and shall, until the contrary is proved, 
be proof of the fact stated therein, and a certified copy of 
the certificate shall be given, free of charge, to the dealer at 
his request. 
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Penalty for Illegal 15. W hoCVef 
Itr port At ion, poe<*ssioa or 
traoiport of petroleum or 
for relusal to comply with 
section 12. 

(a) in contravention of this Act or of any of the rules 
thereunder, imports, possesses or transports any petroleum ; or 

(b) otherwise contravenes any such rules as aforesaid ; 

or 

(c) breaks any condition contained in a licence granted 
under this Act ; or 

(d) being a dealer in petroleum, refuses or neglects to 
show to any officer authorised under section 12 any place or 
anv of the vessels in which petroleum in his possession is stored 
or contained, or to give h«m such assistance as he may require 
for examining the same or to give him sample^ of the 
petroleum on payment of the value of the samples ; 
shall be punishable with imprisonment for a term which may 
extend to one month, or with fine which may extend to five 


hundred rupees, or with both. 

16 . Whoever keeps, sells or exposes for sale dangerous 
Penalty for contra^, petroleum in vessels not labelled as pres- 
tion of ■ection 7. cribed by section 7 shall be punishable 


with fine which may extend to five hundred rupees. 

17 . Jn any case in which any offence under section 15, 
. ^1 clause (a), clause lb) or clause ( c), or 

Oonfl»catlon of petroleum. . ' / , , ' ’ ■% ,, 

section 16 has been committed, the con- 


victing Magistrate may direct that — 

(а) the petroleum in respect of which the offence has 
been committed, or 

(б) where the offender is importing or transporting, or is 
in possession of, any petroleum exceeding the quantity (if any) 
which he is permitted to import, transport or possess, as the 
case may be, the whole of the petroleum which he is importing 
transporting or is in possession of, shall, together with the tins 
or other vesse s in ^hich it is contained, be confiscated. 


18 . The criminal jurisdiction under this Act shall be 

exercised by a Magistrate of the first class 
or (where specially empowered by His 
Highness to try cases under this Act) a Magistrate of the second 
class. 


19 . A model of the apparatus for testing petroleum under 

. this Act shall be deposited in the office of 

Model teet-appaiatne. j ^ Chemical Exa ^ lner at Srinagar OT 

Jammu and be marked with the words "'Model test-apparatus. " 
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20. (i) The Chemical Examiner shall, on payment of the 
verification of test on q. prescril ed fee (if any), compare with the 

ratus * said model test apparatus and verify every 

apparatus for testing petroleum which is submitted to him for 
the purpose. 

(2) If any apparatus for testing petroleum, when compared 
and verified as provided by sub-section (/), is found correct, or 
correct subject to certain corrections to be applied to the results 
of i he tests, the Chemical Examiner shall stamp the same with 
a special number and vHth the date of the verification, and 
shad further give a certificate in writing under his hand in the 
prescribed form, to the effect that on the date aforesaid the 
apparatus was compared and verified by him and found to be 
correct, or correct subject to certain specified corrections to be 
applied to the results of the tests. 

(3) A certificate granted under this section shall, until the 
contrary is proved, be proof of the matters stated therein. 

(4) The Chemical Examiner shall keep a register in the 
prescribed form, of all certificates granted under this sec- 
tion. 

(5) Subject to the payment of the prescribed fees (if any), 
the said model test-apparatus shall be at all reasonable times 
open to inspection by any person desiring to inspect it. 

Miscellaneous. 

21. His Highness may, by notification in the Jammu and 

Fewer to exempt petrol* Kashmir Government Gazette, exempt 
eam frtm operation or Act. from the operation of al 1 or any of the 

provisions of this Act or of all or any of the rules made under 
this Act, an) petroleum which has its flashing point at or above 
one hundred and twenty degrees of Fahrenheit's thermometer 
and is imported in cpiantity not exceeding that specified in the 
notification. 

22. (/) His Highness may, by notification in the Jammu 
Power to apply Act to and Kashmir dovernment Gazette, apply 

other substance*. the whole or any portion of this Act to 

any substance, other than petroleum, and may by the notifica- 
tion fix, in substitution for the quantities of petroleum fixed by 
sections 5, 6 and n, the quantities of the substances to which 
those sections shall apply. 

(2) When the whole or any portion of this Act has been 
applied as aforesaid to any substance other than petroleum, the 
provisions, so applied shall be construed with all necessary 
modifications and shall have effect as if such other substance 
had been included in the definition of petroleum, 
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Power to limit operation 
of enaotment«, relating to 
poa«easion or transport of 
petroleum, in municipali- 
ties. 


23 . His Highness may, by notification in the Jammu and 

Kashmir Government Ga 2 ette, limit, in 
any manner he deems fit, the operation of 
any enactment for the time being in tor e 
relatiiig lo local authorities in any local 
area or to any particular local authority, 

and the exercise of any power conferred by any such enact- 
ment, in so far as the enactment relates to the possession or 
transport of petroleum. 

24 . ( 1 ) Every power to make rules conferred by this Act 

is subject to the condition of the rules 
Previous publication, being made after previous publication in 

etc., of rules. ii-n i r , 

such manner as Ins Highness may, by noti- 
fication in the Jammu and Kashina Government Gazette, 
direct. 

(2) All rules made by His Highness under this Act shall 
be published in the Jammu and Kashmir Government Gazette, 
and on such publication shall have effect as if enacted by this 
Act. 


THE FIRS! SCHEDULE. 

XK8TINU. 

(See section 3.) 

1. — Nature of the f est-apparatui . 

The apparatus of the following parte: — 

(1) the oil-cup ; 

(2) the cover, with slide, test-lamp, and clockwork arrangement for 

opening and closing the holes in the cover and for clipping the 

test-fiaine ; 

(3) the water-bath or heating vessel ; 

(4) tiie tripod stand with jacket and spirit-lamp for heating the water- 

hat h ; 

(5) the thermometer foi indicating the temperature of the oil in the 

oil-cup ; 

(6) the thermometer for indicating the temperature of water in the 
water-bath; 

(7) the thermometer for indicating the temperature of the oil before it 
is poured iato the oil-cup; 

(8) the dropping bottle or pipette for replenishing the te3t-lamp; and 

(9) a barrometer standardised at any place appointed by His Highness. 

The oil cup is a cylindrical flat-bottomed vessel made of gun-iuetal or 

brass, and tinned or silvered inside. A gauge is fixed to the inside of the cup 
to regulate the height to which it is to be filled with the sample under 
examination. 

'I he cup is provided with a close-fitting overlapping cover, which carries 
the thermometer, the test-lamp aDd the adjuncts thereto. The test-lamp is 
irisp ended upon to supports by means of trunmotis, which allow it to be easily 
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inclined to a particular angle and restored to its original position. The socket 
in the cover, which is to hold a round bulb thermometer for indicating the 
temprature of the oil during the testing operation, is so adjusted that the bulb 
of the latter is always inserted in a definite position below the surface of the 
liquid. 

The cover is provided with three holes, one in the centre and two smaller 
ones close to the sides. These are closed and opened, by means of a pivoted 
ilide. When the slide is moved so as to uncover the holes, the suspended lamp 
Is caught by a projection fixed on the slide, and tilted in such a way as to bring 
the end or the spout just below the surface of the lid. As the slide moves baok 
so as to cover the holes, the lamp returns to its original position. Upon the 
covec, in front of and in a line with the nozzle of the lamp, is fixed a white 
bead, the diameter of which repreaeDts the size of the test-flame to be used. 

The water- bath or heating vessel is so constructed that, when the oil -cup 
is placed in position in it, an air-space or air-chamber intervenes between the 
two consequently, in applying the teat under ordinary circumstanoes, the heat 
is transmitted gradually to the oil from the hot water through the air-space. 
I he water-bath is fitted with a socket for receiving a long bulb theromometcr, 
to indicate the temperature of the water, it is also provided with a funnel, an 
overflow-pipe and two handles. 

The water-bath rests upon a tripod stand, which is fitted with a copper 
cylinder or jacket, so that the bath is surrounded by an enclosed air-space whioh 
retains and regulates the heat. One of the legs of the stand serves as a support 
for a spirit-lamp, which is attached to it by a small swing bracket. 

1 he clockwork arrangement, by which during the operation of testing the 

slide is withdrawn and the test-flame dipped into the cup and raised again af 

the slide is replaced, is provided with a ratchet key for setting it in action for 

each test, and with a trigger for starting it each time that the test-flame is 
applied. 

11 — Directions for drawing the sampls and preparing it for testing. 

1. Drawing the sample — In all cases the testing officer or some person 
duly aut hoiiaed by him shall peisonally superintend the drawing of the sample 
from an original unopened tin or other vessel. 

An opening sufficiently large to admit of the oil being rapidly poured or 
cy phoned from the tin or other vessel shall be made. 

I wo bottles, each of the capacity of about for y fluid ounces, are to be 
filled with the oil. One of these, the contents of which is intended to be preserved 
for reference in case of need, is to be carefully corked, the cork beiug well driven 
home, cut off level with the neck, and melted sealing wax worked into it. The 
other bottle may be either stoppered or corked. 

2. Preparing the sample for tating . — About ten fluid ounces of the oil, suffi- 
cient for iJiree teats, are transferred from the bottle into which the sample has 
been drawn to a pint flask or bottle, which is to be immersed in water artificial- 
ly cooled until a thremometer, introduced into the oil, indicates a temperature 
not exceeding 50° Fahrenheit. 

Directions for preparing and using the Test-apparatus . 

, }" Preparing the water-bath. — The water-bat i is filled bv pouring water into 

v the funnel unul it beg. ns to flow out at the overflow-pipe, lhe temperature of 
the water at the commencement of each test as indicated by long bulb ther- 
mometer, ia to be 130° Fahrenheit, and this is attained in the first instance by 
mixing hot and cold water eithw in the bath or in a vase el from whicu th* 
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bath filial, until the thermometer which is provided for testing the temperature 
of water gives the proper in licatiou ; or tue water is headed by menus of the 
spirit-lamp (which is attached to the stand of the apparautu9) until the required 
temperature is indicated. 

2. Preparing the test-lamp . — The test-lamp is fitted with a pi *ce of cyli ndri- 
oal wick of such thickness that it fills the wick-holder, but may readily be moved 
to and fro for the purpose of adjusting the size of the flame. in the body 
of the lamp, upon the wick, whica is coiled within it, is placed a small tuft of 
cotton wool, moist-end with petroleum, auy oil not absorbed by the wool being 
removed. When the lamp has been lighted the wick is adjusted by means of a 
p dr of forceps un.il the flame is of cue size of bead fixed on t.ie cover of the 
oil. cup ; should a particular test occupy so long a time that the Haiue begins to 
get smaller, through tue supply of oil in tne lamp becoming exhausted, three or 
four drops ot petroleum are allowed to fall upon tue tuft ol wool in the lamp irorn 
the dropping oottle or pipette provided for that purpose. This can be safely 
done without interrupting the test. 

3. Filling the oil-cup . — The oil-cup having be m previously cooled, by 
placing it bottom downward* in water at a temperature not exceeding 50° 
Fihranhsit. is to be rapifly Wiped dry, placed on a level Surface in a good light* 
and ths oil to be testaiis pour si in very slowly, without splashing until its 
surface is level witn the pjiat of tne gauge which is fixed in the cup. Tne round 
bulb th ir mom 2 ter i s inserted into the lid ot the cup, care being taken that the 
projecting rim of the collar touches the edge of the socket; the test-lamp, pre- 
pared as alreaiy d iscribed, is placed in position and tne cover is theo put on to 
the cup ani pressed Jown so that its edge rests on tho rim of the cup. 

4. Application of the test — The water-bath, with its thermometer in position 
i3 placed in some locality Where it is not exposed to currents of uir, and where 

the light is sudiciently subdued to admit of size of the entire test-flame 
bsiQg compared witn that of tue bead on the cover. The cap is carefully lilted 
without shaking it, and placed in the oath, the test lamp is lighted, the 
clockwork wound up by turning the key. The thermometer in the oil-cup is 
now watched and when the temparature has reached 56° Fahrenheit the 
clockwork is s^t ia motion by pressing the triggor. 

if no flash takes place, the clockwork is at once rewouned and the trigger 
pressed at 57° Fahreheit, and soon, at every degree rise of temperatures until 
the flash occurs, or until a temperature of 95° Fahrenheit has been reached. 

If the flash takes place at any temperature below 7i° Fahrenheit the tempera* 
ture at which it occurs is to be recorded. Two fresh portions of the sample are 
then to be successively tested in a similar manner and the result^ recorded* if 
no greater diffrence than 2° Fahrfluheit exists between any two of the three recor 
dei results, and if in no instance the flash has taken place within eight degrees 
of the temparature at ,r hich the testing is commenced, eaoh result is to be cor- 
rected for atmospherio pressure as hereafter described, and the average of the 
three corrected results is the flashing point >f the sample. In the event of there 
being a greater difference thao 2° Fahrenheit between any two of the results, 
while in no instance has tne flash taken place within eight degrees of temperature 
at which the testing was commenced, the series of test is to be rejected, and 
a frssh series of three similarly obtained, and so on, until a sufficiently concor- 
dant series is furnished, when the results are to be corrected and the average 
taken in the manner already described. 

If, however, a fllasb has occurred at or below 60° when the t^st ia applied 
in the manner above described, the next testing shall be commenced ten 
degrees lower than the temperature at which the flash had been previously 
obtaiued (that is to say, at 54° or thereunder;, and this procedure shall be 
oautiuuad u&til tire result of Uuaa oonacuutive tests do not show' a grealJ&f 
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differences than 2° and until a flash haB not occurred in any of the three 
teste within eight degrees of the temperature at which the testing is com- 
menced : Provided always that, if at the commencement of the series of te^ts a 
flash has also occured on the first application of test flame at 66°, 
and if a flash hus also oc.ured on the first application of the flame in each of 
three successive tests in which, thereupon, the test-flame is first applied at 45° 
as above directed, the testing officer shall certify that the petroleum has a flashing 
point below T7 , and the sample shall be reported dangerous. 

if a tempertature of 76° Fahrenheit has been reached without a flash 
occurmg tne application of the test-flame is to be continued at every degree 
me of temperature until a temperature of 95° Fahrenheit has been reached. 
If no flasa hag oi cured up to this point, and if the petra’eum is declared to be 
imported subject to the provisions of the Act, the tests shall not be conti- 
nued, and the testing officer shall certify that the petroleum has a flashing point 
over and is not dangerous. But if the petroleum is oil ordinarily used for 
lubrication purposes and is declared to have its flashing point at or above 2i 0° or 

is oil to uhich a notification of His Highness exempting it from the operation of 

the Act will be applicable in the event of the flashing point being found to be at 
or above 120 , tne test shall be continued as follows: — The oil-cup is to be 
removed from the w aier-bath and the temperature of the water in tba water- 
bath id to he reduced to 95 w Fahrenheit by pouring cold water into the 
funnel (the hot water escaping by the overflow-pipe). The air-ohambex is 

u ^ko it. cl 1 *? a °* 4 inches with water at a temperature of 

about 95 Fahrenheit, the oil-cup is to be replaced in the water-bath and- 

the spirit-lump attached to the water-bath is to be lighted and placed under 
neath. Ihe test flame ib then to be again applied from 96° Fahrenheit, every 
degree rise from temperature as indicated by the thermometer in the oil-cup until 
a flash takes place or until a temperature of 200° Fahrenheit or 120° Fahren- 
heit, as the case may be, has be e n reached. If during the operation the test- 

flame appears to diminish in sue, the lamp is to be replenished in the manner 
piescnbed at 2 without interrupting the test. 

If a flash occurs at any temperature between 76° and 200° Fahrenheit, 
the temperature at wmch it occurs, subjeot to correction for atmospherio 
pressure, is the flashing point of the sample. 

In repeating a teat a fresh sample of oil must always be used, the tested 
sample being thrown away, and the cup must be wiped dry from auy adhering 
oil and cooled, as already, desoribed, before receiving the fresh sample. 

C/ornecfiv* for atmospheric pressure. — As the flashing point of an oil is 
influenced by changes in atmospheric pressure to an average extent of 1*6° 
Fahrenheit for every inch of the barometer, a correction of the observed flash- 
ing point may become necessay. The height of the barometer must therefore 
be determined at the time of making the test for the flashing point. The true 
height of the barometer f or the pur I ose oi the test shall be considered to be 
the height of the column of mercury measured at 32° Fahreneit. which i* 
supported by i he a. r pressure at the time of the experiment; that is, the 
actual height of the barometer at the time of observation dully-corrected for 
any error of the instrument and for its temperature if necessary For the 

° a ZhtZf t0 P°-nt of the oil obtained by 

G Z thlS ? chedule g‘ VI "g the flashing poin, of oil rang 

mercury. * a »renhe.t under pressure racing from *7 to 31 inch of 

The table .- used in the following manner:- 

at 28-6 inches •* take* th« ** a9 ®* ven a flashing point of 71°, th • barom a ter being 

It . ,? S ,e8t e r ber ‘° 7i ” 1D the vertical column headed 

* 0. liua number 70-& Substitute for thu. the number in the seme 
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horizontal line in the column headed 30 (the normal height of ti e barometer). 
The substituted number, that ie, the true flashing point of tlm oil, in7- c . 

6. Application of the test to viscous fluid or preparations, such as 
■olutions of India-rubber in mineral naptha, or thick point made with that 
material. 

About a teaspoonful of the substance to be tested is placed in the cup, and 
the oover fitted with a thermometer is put on. 

The cup thus pr* pared for the test is then cooled down until the 
thermometer indicates a temperature of 50° F. This may be accomplished 
either by placing the prepared cup in a refrigerator, or by immersing it up 
to its projecting collar in witer which is maintained at a sufficiently low 
temperature until the result specified has been obtained. 

The prepared cup thus cooled is then transferred to the water-bath, the 
temperature of which has previously been raised to 76° F. (The seale of the 

thermometer in the water-bath should range from 60° to 180° F.) 

The test is then applied as described in section 4 of this part. If no 

flash has taken ulace when the temperature in the cup has reached 75°, the 

test need not be continued. 

The temperature at which the flash occurs is the observed flashing point of 
the substance and, subject to correction of atmospheric pressure as prescribed 
in the Act, is the true flashing point. 

1 V . — Directions for determining ike flashing point of petroleum which 

is not fluid at ordinary temperatures. 

1 • Nature of the test-apparatus . — The instrument employed is the Abel- 
Pensky petroleum testing apparatus, fitted with an additional thermometer to 
indicate the temperature of the oil in close proximity to the walls ot the cup. 
This thermometer has a cylindrical bulb, 7/8 inch in length and 3/16 inch in 
diameter. It is scaled from 45° to 165° Fahrenheit, ten degrees on the scale 
occupying 3/8 iuch. The thermometer is held vertically in a socket attched 
to the cover of the oil- cup in such a position that the bulb is 1/10 inch from 
the side of the cup. 

(The thermometer can be removed and the orifice which is provided for 
it closed by means of an india-rubber plug, if the apparatus is required for 
testing petroleum in the ordinary way.) 

2. Directiens for preparing the sample for testing . — About ten fluid ounces 
of the oil are placed in a pint-flask, the mouth of which is then closed with an 
india-rubber stopper and the sample is liquefied by placing the flask in a water- 
bath, the temperature of which is only raised sufficiently high to liquefy the oil 

3 • Directions for preparing and using the test-apparatus.— The water-bath 
and test-lamp are to be prepared in the manner prescribed in Fart III of 
this Schedule. The oil-cup is to be filled with the liquefied oil, and the cover 
(into which both thermometers are to be previously inserted) placed on it, 
care being taken that the bulb of the additional thermometer is not brought 
into contact with the bracket-gauge fixed inside the cup. The oil-cup is then 
to be placed in a refrigerator, or plunged up to the projecting collar in water 
maintained at sufficiently low temperature, until both thermometers indicate 
the temperature at which the testing of petroleum is directed in Part III of 
this Schebule to be commenced. The oil-cup is then to be removed, wiped dry 
and placed in the water-bath, and the testing effected in the manner prescribed 
in Part III of this Schedule, the temperature indicated by the additional 
(vertical) thermometer alone being noted, and the average of three determinations, 
duly ooneoted for atmospheric pressure, being recorded as the flashing point 
•f the sample, provided that bo greater difference than 4° Fahrenheit exists 
between any two of eueh results. 



Table for correction of Flashing Points indicated by the test for Variations in Barometric Pressure on either 

side of Thirty Inches . 

Barometer in inohea. 


310 


THE PETOOLEUM ACT, 1977. 


fSCH. I. 



©©©©©©©©©©©©©©-o-i 

©©©©t^t^t.^SS££C£ 

n W cort^n«n« WnnKW « M 


£S£ 2 ££;£:i! <Ne ' 5 ,T, ' lotc f^®o 3 ©'-« 
© © © © r» f» r- t-» c» c** f» r-* oc co 

c-p®®©(poo©pcoc®®o 

l °. c 5 £r 2 ? cr -o~c'jeo^f , io;c r^on-r 

m«coco#»n««.' 5 «Mw«Mwco 

JS S ®'-M©'*«b©t^ 6 oaa < b 


§S 5 $SgSffKS^»SS£S 


7 £ 3 S- 22 £ 0 i: c *^ 5 ^ ,0 ® r: *<»<» 

CO CD w CO CO I'* ^ ^ ^ ^ ^ ^ ^ ^ 

SSSSSSSSSSSSSKisg 

SS§ 5 g§g^gggg®f;££ 

^ 

2 £JS££ C 0 £ o “* , «' 5 '*®©t-db 

'TV"?'??*"*"*'*'*'*'*'*'*'*^ 

® © © « ©©®r»t*£.i>.ti£;t^^® 

CO’ClOOf'COCJO— Nn^WriiL^ 
©©©©©©©^t^t^fcgtj®®*^^ 

cocococoaococoooaoccaoaoaooocooo 

N^^iooh-ccoo-fin^ec^ 

©©©o©©©©c»t^c^r-t-t-.t--t^ 

m 5 ^^Sm«S°" , " N!,,,, " oco f' 


£JCO-**.f?®l'»O 03 >©-. <N W ■*< © « 

©©©®c©©®c^t-r-ri?.f;J 2 ^ 
CO op OC 00 OO 00 OCCX 00 » oc cc~^odocoo 

sssa gg 55 gggg:f?ggg 

««OC®LOO^®ou 2loloo © ’© ^ 
»-OJ ^ «< 0 ^h *(»0 O ^ -f 

©©©©©©©gg^^gig'*©© 


ocococo«>Scoo§S^f2^^^o 


w® 00 *®®©©©^*©®©©© 


©©©too©©©©©©©© 
o-MW 3 oor'(X)ii.; 1 * " " 


THE PRISONERS ATC,1977. 

THE PRISONERS ACT, 1977 
ACT No. XXXIII of 1977. 


311 


CONTENTS. 

Section. 


PART I. 
Preliminary. 


18. Omitted. 


1. Omitted. 

2. Definition!. 


part n. 

Genual. 

3. Officers in charge of prisons 

to detain persons duly com- 
mitted to their custody. 

4. Officers in charge of prisons 

to return writs etc., after 
execution or discharge. 


part m. 


PART V. 

Persons under Sentence or 
Penal Servitude. 

19 to 27. Omitted. 

PART VL 

Removal or Prisoners. 

28. Omitted. 

29. Removal of prisoners. 

30. Lunatic prisoners how to be 

dealt with. 

31. Omitted. 


5 to 13. Omitted. 


PART VII. 


PART IV. 


Prisoners. 


14. Omitted. 


15. Power for ofic^rs in charge 
of prison to give effect to 
sentences of certain Courts. 


16. Warrant of officer of each 
Court to be sufficient au- 
thority. 


17. Procedure where officer in 
charge of prison doubts the 
legality of warrant sent to 
him for execution under 
this part. 


Persons under Sentence or 
imprisonment for life. 

32. Appointment of places for 
confinement of persons under 
sentence of imprisonment 
for life and removal thereto. 


PART VIII. 

Discharge of Prisoners. 

33. Release on recognizance, by 
order of High Court, of pri- 
soner recommended for 
pardon. 



312 


THE PRISONERS ACT, 1977 . 


Section. 


Section. 


PART IX. 

Provisions for requiring the 

ATIENDANCK OF PRISONERS AND 
OBTAINING THEIR EVIDENCE. 

Attendance of Prisoners in Court. 

34. Omitted* 

35. Power of Civil Courts to 

require appearance of priso- 
ner to give evidence. 

36. District Judge in certain c« see 

to countersign order made 
under section 35. 

37. Powers for certain Criminal 

Courts to require attendance 
of prisoners to give evidence 
or answer to charge. 

38. Order to be transmitted 

through Magistrate of the 
district or sub-division in 
which person is confined. 

39. Procedure where removal is 

desired of person confined 
more th;in one hundred miles 
from place where evidence is 
required. 

40. Omitted. 

41. Prisoners to be brought up. 

42. Power to Government to 

exempt certain prisoners 
from operation of this part. 


43. Officer in charge of prison 

when to abstain from carry- 
ing out orders. 

Commissions for examination of 
Prisoners. 

44. Commissions for examination 

of prisoners. 

45. Omitted. 

46. Commission how to be directed. 
Service of Process on Prisoners. 

47. Process how served on 

prisoners. 

48. Process served to be trans- 

mitted at prisoner's request. 
Miscellaneous. 

49. Omitted. 

50. Deposit of costs. 

51. Power to make rules under 

this part. 

52. Power to declare who shall be 

deemed officer in charge of 
prison. 

53. Omitted. 



313 


THE PRISONERS ACT, 1977. 

THE PRISONERS ACT, 1977. 


Ad No. XXXIII of 1977. 


[Savcttoned by His Highness the Maharaja Sahib Bahadur 

in ' ,ter ’ s endorsement No. 8372, dale I 11th Sefi'ember 

Yet 0 * ( '?i lh . e . S,ate ( ounCtl ^solution No. 1 , dated 8th Abril 
1925, (Notification No. 14-L/81).] P ’ 


An Ad to consolidate the law relating to Prisoners 

confined by order of a Court. 


Whereas it is expedient to consolidate the law relating to 

prisoners confined by order of a Court ; It is hereby enacted 
as follows : — y 


PART I. 
Preliminary. 


*1. Omitted. 

2. In this Act unless there is anything repugnant in tie 
subject or context, — 

(a) “Court” includes any officer lawfully exercising civil, 
Definition!. crhninial or revenue jurisdiction ; and, — 


(b) “prison” includes any 
declared by 2 [the Government] by 
to be a subsidiary jail. 


place which has been 
general or special order, 


PART II. 


General. 

3. The officer in eharge of a prison shall receive and 

officers in c harg« of detain all persons duly committed to his 

S'l* 0 " ‘° penon. custody, under this Act or otherwise, bv any 

««tod 7 ‘° *“ Court > according to the exigency of any 

, . writ, warrant or order by which such person 

^ been . committed, oruntil such person is discharged or 
removed in due course of law. 6 

b b 

‘^regulated by JV of 1977. 

‘•Hi. Goreniineiit” mbfiiitnUd for 

. w*oiAol IVV6 pobiiahtd in GoTernm^it Gam*, dat.d 16tb Ibadou j9y6. 
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Explanation. — For the purpose of execution, a sentence 
of “imprisonment” for life shall mean a sentence of imprison- 
ment for 20 years. 

4 . The officer in charge of a prison shall forthwith after 

the execution of every such writs, order or 
warrant, as aforesaid other than a warrant 
Jto., after oxeoution ot 0 f commitment for trial or after the dis- 
ci i»h»ig.. charge of the person committed thereby, 

return such writ, order or warrant to the Court by which 
the same was issued or made, together with a ^certificate, 
endorsed thereon and signed by him, showing how.? the same 
has been executed, or why the person committed thereby 
has been discharged from custody before the execution thereof. 


PART III. 


5 to 13. Omitted. 


PART IV. 
Prisioners. 


1 4. Omitted. 

1 5. Officers in charge of prisons shall give effect to any 

sentence or order or warrant for the 
$«n°?Tg£ detention of any person passed or issued 

effect to sentences of oer- by any Court or tribunal in the btate. 

tain Court 


16. A warrant under the official signature of an officer 
* of such Court or tribunal as is referred to 

comV tcf °be Cadent in section 15 shall be sufficient authority 
authority. for holding any person in confinment, or 

for sending any person for transportation, in persuance ofjhe 

sentence passed upon him. , . Eg- 

17 (1) Where an officer in charge of a prison doubts the 

PrO0O dl whflre office, ■ legality of a warrant or order sent to him 
in ohrge of prison doubts g f or execution under this rart ; or the com- 
^im^for^woutioni petencv of the person whose official seal or 
under this part- £ signature is affixed thereto to pass Sthe 

sentence and issue the warrant or order, he shall refer Jthe 
matter to '[the Government] by whose order on the case hefand 

rmViHr officers shall be miided as to the future disposal 


footnote aidef testfon 2. 
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of the prisoner. 

(2) Pending a reference made under sub-section (1) the 

prisoner shall be detained in such manner and with such 

restrictions or mitigations as may be specified in the warrant 
or order. 

18. Omitted. 


PART V. 


Servitude. 

19 to 27. Omitted. 

PART VI. 

Removal op Prisoners. 


28. Omitted. 

2 9- W '(The Government] may, by general or special 

Rwwtbi of prisoners. order, provide for the removal of any 

prisoner confined in a prison — 
fa) under sentence of death, or 

(b) under, or in lieu of, a sentence of imprisonment for 

life, or 

(c) in default of payment of a fine, or 

(d) in default of giving security for keeping the peace or 
lor maintaining good behaviour, 

to any other prison in the State. 

(2) ‘[The Government], and (subject to its orders and under 
its control) the [Inspector General] may, in like manner, 
provide for the removal of any prisoner confined as aforesaid 
m a prison in the State to any other prison in the State 

30. (1) Where it appears to His Highness that any person 
Lunatic prisoners bow detained or imprisoned under anv ord^r or 

J. * ‘ sentence of any Court is of unsound mind, 

HisHighness may, by a warrant setting forth the grounds of 
belief that the person is of unsound mind, order his removal 
to a lunatic asylum or other place of safe custody within the 
State, there to be kept and treated as His Highness directs 
during the remainder of the term for which he has been 

~ * C At i i • . ^ imprisoned or, if on 

2" 5 « p ? atlon of th ^ term it is certified by a medical officer 
that^it is necessary for the safety of the prisoner or others that 


•So® footnote under seotion 2. 

- asms &sssr* 
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he should he further detained under medical care or treatment, 
then until he is discharged according to law. 

( 2 ) Where it appears to His Highness that the prisoner 
has become of sound mind, His Highness shall, by a warrant 
directed to the person having charge of the prisoner, if still 
liable to be kept in custody, remand him to the prison from 
which he was removed, or to another prison within the 
province, or, if the prisoner is no longer liable to be kept in 
custody, order him to be discharged. 

( 3 ) The provisions of section 31 of Lunacy Act, shall 
a P P ly every person confined in a lunatic asylum under 
sub-section ( 1 ) after the expiration of the term for which he 
was ordered or sentenced to be detained or imprisoned ; and 
the time during which a prisoner is confined in a lunatic asylum 
under that sub-section shall be reckoned as part of the term 
of detention or imprisonment which he may have been ordered 
or sentenced by the Court to undergo. 

31. Omitted. 


PART VII. 

Persons under Sentence of imprisonment for life. 

32. '[The Government] may appoint places within the 
Appointment of piece. State to which persons under sentence of 

for confinement of persons imprisonment for life shall be sent ; and 1 [the 

“isoLTt^or life and Government] or some officer duly autho- 
remoTai thereto. rised in this behalf by '[the Gavernment], 

shall give orders for the removal of such persons to the places 
so appointed, except when sentence of imprisonment for life is 
passed on a person already undergoing imprisonment for life 
under a sentence previously passed for another offence. 


PART VIII. 


Discharge of Prisoners. 


33. The High Court may, in any case in which it has 

t recommended to His Highness the granting 

Release, on recognizance, r •, . 0 0 .7 

by order of High court, of 01 a tree pardon to any prisoner, permit 
recommended £or him to be at liberty on his own recogni- 
** zance. 


■See footnote under seeNon 2 
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Provision for^requiring the Attendance of 
Prisoners and obtaining their Evidence. 

Attendance of Prisoners in Court. 


34 . Omitted. 

35 . Subject to the provisions of section 39, any Civil 

Power for cuu Couru to Court may, if it thinks that the evidence 
require eppearenoe oi pri. of any person confined in any prison with- 

■ODer to giro eyideaoe. in the local Umits of its app £ llate juris . 

diction, if it is the High Court, or, if it is not the High Court, 
then within the local limits of the appellate jurisdiction of the 
High Court, is material in any matter pending before it, make 
an order in the form set forth in the first schedule, directed 
to the officer in charge of the prison. 

36 . (/) Where an order under section 35 is made in any 

DMriot Judge to certain civil matter Pending 
•a 883 to ooaatenigQ orders 
m&ie a a dor aeotion 36. 


{a) in a Court subordinate to the District Judge, or 
lb) in a Court of Small Causes, 
it shall not be forwarded to the officer to whom it is 
directed, or acted upon by him, until it has been submitted 
to, and countersigned by, — 

(*) the District Judge to which the Court is subordinate, 
or 


(ii) the District Judge within the local limits of whose 
jurisdiction the Court of Small Causes is situate. 

( 2 ) Every order submitted to the District Judge under 
sub-section (i) shall be accompained by a statement under the 
hand of the Judge of the subordinate Court or Court of Small 
Causes, as the case may be, of the facts which in his opinion 
render the order necessary, and the District Judge may, after 
considering such statement, decline to counteisign the order. 

37 . Subject to the provisions of section 39, any Criminal 

Power for certain Crimi- Court may, if it thinks that the evidence 


auead.aoe^of pioIS ? f fny person confined in any prison with- 
give orideooeor an«wer to m tne local limits of its appellate jurisdi- 

oh * r * e - cation, if it is the High Court, or, if it is 

not the High Court, then within the local limits of the appellate 
jurisdiction of the High Court, is material in any matter pend- 
ing before it, or if a charge of an offence against such person 
is made or pending, make an order in the form set forth in the 
first or second schedule, as the case may be, directed to the 
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officer in charge of the prison: 

Provided that if such Criminal Court is inferior to the 
Court of a Magistrate of the first class, the order shall be 
submitted to, and countersigned by, the District Magistrate to 
whose Court such Criminal Court is subordinate or within the 
local limits of whose jurisdiction such Criminal Court is situat- 
ed. 


38 . Where any person, for whose attendance’an order as 
n . 4 , , u . , in this Part provided is made, is confined 

Order to be transmitted . . . r , J , . *7 , 

through Ma^iatrat© of the in 3.ny district OtjQCr tncin tllclt in Wfiicll 

distriotor tab-divisioa in the Court making or countersigning the 

which person is confined. . . ° 11 i ° 

order is situate, the order shall be sent 
by the Court by which it is made or countersigned to the 

District or Sub-divisional Magistrate within the local limits of 
whose jurisdiction the person is confined, and that Magistrate 
shall cause it to be delivered to the officer in charge of the 
prison in which the person is confined. 

39 . ( 1 ) Where a person is confined in a prison more than 

one hundred miles distant from the place 
where any Court, subordinate to the High 
Court, in which his evidence is required, is 
held, the Judge or presiding officer of the 
Court in which the evidence is so required 

shall, if he thinks that such person should be removed under this 
Part for the purpose of giving evidence in such Court, apply in 
writing to the High Court, and the High Court may, if it 
thinks fit, make an order in the form set forth in 
the first schedule, directed to the officer in charge of the 


P roc adore where re moral 
it desired of person confined 
In a prison more 
|nan one hoadred miles 
from place where evidence 
is required. 


prison. 

( 2 ) The High Court making an order under sub-section (i) 
shall send it to the District or Sub-divisional Magistrate within 
the local limits of whose jurisdiction the person named therein 
is confined, and such Magistrate shall cause it to be delivered 
to the officer in charge of the prison in which the person is 
confined. 


40 . Omitted. 

41 . Upon delivery of any order under this Part to the 

Prisoner to be brought. ° fficer in Char ? e ° f the P ris0n “ which the 

person named therein is confined, that 
officer shall cause him to be taken to the Court in which his 
attendance is required, so as to be present in the Court at the 
time in such order mentioned, and shall cause him to be 
detained in custody in or near the Court until he has been 
examined or until the J udge or presiding officer of the Court 
authorises him to be taken back to the prison in which he was 
confined. 
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42 . ‘[The Government] may, by notification in the 
Power to Government to Government Gazette direct that any 

exempt oertuin prisoners pCISOIl Or any Class 01 persons Shall not be 

°p«“ I o “ of thi * removed from the prison in which he or they 

may be confined ; and thereupon, and so long 
as such notification remains in force, the provisions of this l’art, 
other than those contained in sections 44 to 46 shall not 
apply to such person or class of persons. 

43 . In any of the following cases, that is to 

Ofiioer in ofaargo of > 

prison when to abstain 
from oarrying ont order. 

( a ) where the ^person named in any order made under 
section 35, section 37 or section 39 appears to be, from sickness 
or other infirmity, unfit to be removed, the officer in charge 
of the prison in which he is confined, shall apply to the District 
or ^ub-divisional Magistrate within the local limits of whose 
jurisdiction the prison is situate and if such Magistrate, by 
writing under his hand, declares himself to be of opinion that 
the person named in the order is from sickness or other infirmity, 
unfit to be removed ; or 

(b) where the person named in any such order is under 
committal for trial ; or 

(c) where the person named in any such order is under 

a remand pending trial or pending a preliminary investigation 
or ' 

(d) where the person named in any such order is in 
custody for a period which would expire before the expiration 
of the time required for removing him under this Part and for 
taking him back to the prison in which he is confined ; 

the officer in charge of the prison shall abstain from carrying 
out the order, and shall send to the Court from which 
the order has been issued, a statement of the reason for so 
abstaining : 

Provided that such officer as aforesaid shall not so abstain 
where — 

1 (*) the order has been made under section 37 ; and 

(«) the person named in the order is confined under 

committal for trial, or under a remand pending trial or 

pending a preliminary investigation, and does not appear to 

be, from sickness or other infirmity, unfit to be removed t 
and * 

. (***) the place, where the evidence of the person named 

in the order is required, is not more than five miles distant 
from the prison in which he is confined. 

N * ( . 

r floe foctnbte no let section 3. 
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[part v. 


Commission for exami- 44, In any of the following cases, 

nation of prisonere. that is to Say, — 

(a) Where it appears to any Civil Court that the evi- 
dence of a person confined in any prison, who, for any of the 
causes mentioned in section 42 or section 43 , cannot be remov- 
ed, is material in any matter pending before it ; or 

( b ) Where it appears to any such Court as aforesaid 
that the evidence of a person confined in any prison so situate 
and more than ten miles distant from the place at which such 
Court is held, is material in any such matter; or 

(c) where the District Judge declines, under section 36 , 
to countersign an order for removal ; 

the Court may, if it thinks fit, issue a commission, under 
the provisions of the Code of Civil procedure, for the examina- 
tion of the person in the prison in which he is confined. 


45. Omitted. 

46. Every commission for the examination of a person 

OommiMion how to ba issued under section 44 shall be directed to 
directed. the District Judge within the local limits 

of whose j urisdiction the prison in which the person is confined 
is situate, and the District Judge shall commit the execution 
of the commission to the officer in charge of the prison, or to 
such other person as he may think fit. 


Service of Process on Prisoners. 


47. When any process directed to any person confined in 
process how >erred oo any prison is issued from any Criminal or 

priflonere. Revenue Court, it may be served by ex- 

hibiting to the officer in charge of the prison the original of 
the process and depositing with him a copy thereof. 

48. ( 1 ) Every officer in charge of a prison upon whom 

process served to b. service is made under section 47 shall, as 
transmitted %t prisoner's soon as may be, cause the copy of the 

reqao,t, process deposited with him to be shown 

and explained to the person to whom it is directed, and shall 
thereupon endorse upon the process and sign a certificate to the 
effect that such person as aforesaid is confined in the prison 
under his charge and has been shown and had explained to him 
a copy of the process. 

(2) Such certificate as aforesaid shall be prima facie evi- 
dence of the service of the process, and, if the person to whom 
the process is directed, requests that the copy shown and ex- 
plained to him be sent to any other person and provides the 
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Depart I of ootte. 


cost of sending it by post, the officer in charge of the prison 
shall cause it to be so sent. 

4g. Omitted. 

50. No order in any civil matter shall be made by a 

Court under any of the provisions of this 
Part until the amount of the costs and 
charges of the execution of such order (to be determined by 
the Court) is deposited in such Court : 

Provided that, if upon any application for such order it 
appears to the Court to which the application is made, that 
the applicant has not sufficient means to meet the said costs 
and charges, the Court may pay the same out of any fund 
applicable to the contingent expenses of such Court, and every 
sum so expended may be recovered by the Government from 
any person ordered by the Court to pay the same, as if it 
were costs in a suit recoverable under the Code of Civil Pro- 
cedure. 


Power te m%ke rale* 51. (I) l [The Government] may make 

mnderthii Part. rules 

(a) for regulating the escort of prisoners to and from 
Courts in which their attendance is required and for their 
custody during the period of such attendance; 

( b ) for regulating the amount to be allowed for the 
costs and charges of such escort ; and 

(c) for the guidance of officers in all other matters 
connected with the enforcement of this Part. 

(2) All rules made under sub-section (i) shall be published 
in the Jammu and Kashmir Government Gazette, and shall, 
from the date of such publication, have the same force as if 
enacted by this Act. 

52. ‘[The Government] may dec are what officer shall, for 

Power to declare who tlie purposes of this Part, be deemed to 
ahaii be deemed offioer be the officer in charge of a prison. 

la charge of priaon- . 


53. Omitted. 



THE FIRST SCHEDULE. 



(See sections 35 and 37.) 

Court of 

To the officer in charge, of the {state name 

of prison ). You are hereby required 


1 Die footnote made* uiotfoo S. 
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to produce , now a prisoner in 

under safe and sure conduct before the Court 

at on the 

day of next by of the 

clock in the forenoon of the same day, there to give 
evidence in a matter now pending before the said Court, 
and after the said has then and there given his 

evidence before the said Court or the said Court has 
dispensed with his further attendance, cause him to be 
conveyed under safe and sure conduct back to the prison. 

The dav 0 f 


A. B. 

(Countersigned) C. D. 


THE SECOND SCHEDULE. 

i 

r> 

(See section 37) 

Court of 

To the officer in charge of the (state name of 

prison.) You are hereby required to produce 
now a prisoner in , under safe and sure conduct, 
before the Court [ot at 

on the day of next by 

of the] clock in the forenoon of the same day, there 

to answer |a charge now pending before the said Court 

and after ^such charge has been disposed of or the said 

Court has ^dispensed with his further attendance, cause 

him to be conveyed under safe and sure conduct back to 
the said prison. 

The day of 


A . B. 

(Countersigned) C. D. 


THE THIRD SCHEDULE. 

Omitted. 


THE POISONS ACT, 1977. 

THE POISONS ACT, 19 77. 
Act No. XXXIV of 1977. 
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Section. 


CONTENTS. 

Suction 


1. Omitted. 

2. Power to regulate possession 

for sale aud sale of any poison 
in certain areas. 

3. Power to prohibit importa- 

tion into the State of white 
arsemo except under licence. 

4. Power to regulate possession 

for saie and sale of white 
arsenic throughout the State. 

6. Power to regulate possession 
of white arsenio in oertain 
tracts. 


6. Power to apply Act to other 

Posions. 

7. Penalty foi unlawful importa- 

tion etc. 

8. Power to issue search warrant. 

9. Rules. 

10. Savings. 

11. Omitted. 


THE POISON ACT, 1977. 
Act No. XXX! V of 1977. 


[Sanction by Bis H ightiess the Maharaja Sahib Bahadur per 
Chief Minuter' s endorsement No 8372, dated 11th September , 1920 
ami Stati Count'd Resol ition No. I , dated 8th April 1925 . 
( N Aijicaiion No. 14-L/81 ).] 

An Act to proyije for the reflation of the possession and 
sale of all poisons in certain local areas, anJ the importation, 
possession and saL* or wnite arsenic generally. 

Whereas it is expedient to make provisions for regulating 
the possession and sale of all poisons in certain local areas, 
and the importation, possession and sale of white arsenic; It is 
hereby enacted as follows: — 



Omitted 


Poisons generUy . 


1 Short title, ecfcaat aid 


ootuiKJacemettt and Kguabod by Art IV cf l&ff . 
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2. (1) '[The Government] may, by rule, regulate within the 

Power to regulate poesea - limits oi any municipality cr contonment 
sion lot sale ulu sale ot any the possession lor sale and the sale whether 
poison in oertain a ^ aB - ^ cr wholesale or by retail, of any specified 
poison, b * b 

[2) In particular, and without prejudice to the generality 
of the power conferred by sub-section (i), rules made there- 
under may provide for, amongst other matters,— 
s s (a) the gi an t^of, licences to possess any specified poison 
for | sale, wholesale or v by retail, and the fixing of the fee (if any) 
to be charged lor such licenses; 

(u) the classes ol persons to whom alone such licences 
may be granted; 

the classes ol persons to whom alone any such poison 
may be sold; 

(d) the maximum quantity of any such poison which 
may be sold to any one person; 

(e) the maintenance by vendors of any such poison of 
register a oi sales, the particulars to be entered in such registers 
and the inspection of the same; 


G J ttie sa * e custody oi such poisons and the labelling of 
the vessels, packages or covering in winch anv such poison is 
sold or possessed ior sale; and 

(</J the inspection and examination of any such 
poison when possessed ior sale by any such vendor. 

(3) Any substance specified as a poison in a rule made 
under this section shah be deemed to be a poison for the pur- 
poses ot tins Act. r 


IV ' hit r. Arsenic. 

3. '[The Government] may, by notification in the Jammu 

Power fco prohibit impor- Kashmir Government Gazette, prohi- 
tation into the state oi bit, except under and in accordance with 

Uoeiae?”* ° e * CepL 61 the conditions of a licence, the importation 
. , , , °* vv bite arsenic into tiie State, and may, 

b> rule, regulate the grant of licences and prescribe conditions 
to be imposed thereby under this section. 

4. 10 ‘LTi.e Government] may, by rule regulate within the 

Tower to regulate posses- '^hole Or any part ol tile State, the posses- 
sion tot sale ana 8 a,e ot sion ior sale and tile sale, whether wholesale 

Ue scae. or by retail, ol white arsenic. 


’In sectioni 2, 3, 4, 6, 6, 
forthe words ••Jiis Highnega” vtat Act 

AiUi a. Altai MM A rfito. 


9, and 10 the words “the CloTen. meat” substituted 

C 1 w Jt pLbiiiLcu 1L CoVCXUiLWit 
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(2) In particular and without prejudice to the generality 
of the power conferred by sub-section ( 2 ), rules made thereunder 
may provide, amongst other matters, for all or any of the 
matters specified in section 2 , sub section ( 2 ). 

(3) Rules made under sub-section ( 1 ) may further provide 
that no person shall sell any powdered white arsenic unless 
the same is, before the sale thereof, mixed with soot, indigo or 
Prussian blue in the proportion of half an ounce of soot, indigo 
or Prussian blue at least to one pound of the white arsenic, 
and so in proportion for any greater nr less quantity: 

Provided that, where such arsenic is stated by the purcha- 
ser to be required for some purpose for which such admixture 
would, according to the representation of the purchaser, render 
it unfit, such arsenic may be sold, without such admixture, in 
a quantity of not less than ten pounds at any one time. 

5 . l (l) 1 [The Government] may further, by rule, regulate the 

Power to regulate pel possession of white arsenic in any local area 
■eaeion of white arsenic g in which murder by poisoning with that 
in certain traot drug or the offence of mischief by poison- 

ing cattle therewith appears to it to be of such frequent occur- 
ance as to render restrictions on the possesion thereof de- 
sirable. 

(2) Tn making any rule under sub-section (1), ’[The Govern- 
ment] may direct that any breach thereof shall be punishable 
with imprisoment for a term which may extend to one year, or 
with fine which may be extend to one thousand rupees, or with 
both together with confiscation of the white arsenic in respect of 
which the breach has been committed, and of the vessels, pack- 
ages or coverings in which the same is found. 


Other Poisons. 


6 . (1) ’[The Government] may, by notification in the 

Powei to apply Act to Jammu and Kashmir Government Gazette 
other poison. apply to any specified poison other than 

white arsenic all are any of the provisions of this .Act relating 
exclusively to white arsenic. 

(2) Any substance, specified as a poison in a notification 
issued under sub-section (1) shall be deemed to be a posion for 
the purposes of this Act. 
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7 . ( 1 ) Whoever,— 

(a) commits a breach of any rule made under section 2 

Penalty for unlawful im- Or Section 4, Or 
portation, etc. 

( b ) imports into the State without a licence, white arsenic 

the importation of whic h is for the time being restricted under 
section 3, or 

(c) breaks any condition of a licence for the importation 
of white arsenic granted to him under section 3, 

shall be punishable,— 

(1) on a first conviction with imprisonment for a 
term which may be extend to three months, or with fine which 
may extend to five hundred rupees, or with both, and 

(«) on a second or subsequent conviction, with im- 

pnsonment for a term which may extend to six months, or with 
fine which may extend to one thousand rupees, or with both 
(2) Any poison in respect of which an offence has been 
committed under tins section, together with the vessels pack- 
ages or coverings in which the same is found, and, in the case of 
any offence mentioned in clause (b) or clausse (c) of sub-section 

(1) any animals and conveyances used in carrying it shall be 
liable to confiscation. ’ 

8 . ( 2 ) The District Magistrate, and the Sub-divisional 
Power to issue learch. Magistrate respectively, may issue a 

rT * warrant for the search of any place in which 

he has reason to believe or to suspect that any poison is 
possessed or sold in contravention of this Act or any rule there- 
under or that any poison liable to confiscation under this Act is 
kept or concealed. 

( 2 ) The person to whom the warrant is directed may enter 

and search the place in accordance therewith, and the provision 

of the Code of Criminal Procedure, relating to search-warrants 

shall as for as may be, be deemed to apply to the execution 
for the warrant. 

9 . (f) In addition to any other power to make rules here- 

Buiei. inbefore conferred, 1 [the Government f may 

, , . . S enerall y to carry out the pur- 
poses and objects of this Act. # v 

(2) Every power to make rules conferred by this Act 

shall be subject to the condition of the rules being made after 
previous publication. 

, AU , I ? J f S , made i , b y 't the Government] under this Act 
shall be published in the Jammu and Kashmir Government 

■See footnote isder eeetioe t. 
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Gazette, and on such publication shall have effect as if 
enacted in this Act. 


Savings. 

10 . (7) Nothing in this Act or in any licence granted or 

rule made thereunder, shall extend to or 
BaTlDg8 ‘ interfere with anything done in good faith 

in the exercise of his profession or business as such — 
la) by a medical or vetemary practitioner, or 
\b) by a chemist or druggist duly qualified to act as 
such under the law for the time being in force in the State, 
or 

(c) by a chemist, druggist or compounder dispensing 
or compounding in compliance with the prescription of a 
medical or veternary practitioner, or 

(rf) subject to any rules for the time being in force 
under section 5 , by a tanner or hide-merchant. 

(2) Notwithstanding anything hereinbefore contained, '[the 
Government] may, in its discretion, by general or special order, 
declare that all or any of the provisions of this Act, shall not be 
deemed to apply to any article, or class of articles, of com- 
merce specified in such order, or to any poison, o ' class of 
poisons used for any purpose so specified, and may, from time 
to time, alter or vary any; such declaration. 

(5) The authority on which any power to make rules 
under this Act is conferred’may, by general or special order, 
exempt any person or class of [persons, either generally or in 
respect of any poison or poisons specified in the order, from 
the operation of any such rules. 

11 . Omitted. 



• 3»a footnote matter • 
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THE REGISTRATION ACT, 1977. 
Act No. XXXV of 1977. 


Section. 


CONTESTS. 

Section. 


PART L 

Pbelimetaky* 

1. Omitted. 



Regieter-bookB and fire-proof 
boxes. 


CHAPTER III. 


Definitions. 


Op Registrable Documents. 


PART II. 

Op the Registration 
Establishment. 

3. Inspector General of Registra 
tion. 


17. 

16 . 


Documents of which registra- 
tion is compulsory. 


Documents of which registra- 
tion is optional. 


19. Documents in language not 
understood by registering 
officer. 


4 . Omitted. 

5. Districts and sub-districts. 

6. Registrars and sub-Registrars. 

7. Office of Registrar and Sab- 

Registrar. 

8. Omifetel. 

©. Omitted. 

10. Absence of Registrar or 

vacancy in his office. 

11. Absence of Registrar on duty 

in his district. 

12. Absence of Sub-Registrar or 

vacancy in his office. 

13. Omitted. 

14. Remuneration and establish- 

ments of registering officers. 

15. Seals of registering offioers. 


20. Documents containing inter- 

lineations, blanks, erasures 
or alterations. 

21. Description of property and 

maps or plans. 

22. Description of houses and 

land by reference to Govern- 
ment maps or surveys. 

PART IV. 

Op the time oi 
Presentation. 

23. Time for presenting docu- 

ments. 

23A. The registration of certain 
documents. 

24. Documents executed by 

several persons at difierent 
times. 

25. Provision where delay in 

presentation is unavoidable. 
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Section. 

26. Documents executed out of 
the State. 

‘J7. Wills may be presented or 
deposited at any time. 


PART V. 

Of the Place of 
Registrtajon . 

IS. P’ace for registering docu- 
ments relating to land. 

29. Place for registering other- 

docoments. 

30. Registration by Registrars in 

certain cases. 

31. Registration or acceptance 

for deposit at private resi- 
dent* . 


PART VI. 

Of presenting Documents 
k.b Registration. 

3?. Tersons to present documents 
lor registration. 

33. Powers-of-attcrneiy recogniz- 

able for puiposes of section 

8l ; . 

34. Enquiry before registration 

by registering officer. 

35. Procedure on admission and 

denial of execution resp* c- 
tively. 

PART VII. 

Op Enforcing the 
Appearance of Executants 
and Witnesses. 

36. Procedure where appearance 

of executant or witness is 
desired. 


Section. 

— - 

•'ll. Offer cf ( curt tc ori( , 

caue. service of buii ii one. 

38. rereons exempt rnm 
pearanc* at registration ollic.*. 

39. Law as to snmn cnees, com 

missions and witnesses. 

PART VII i. 

Of Presenting Win sand 

A l TllORJTIES TO ADOPT. 

40. Persons entitled to present 

wills and authorities to 
adopt. 

41 . Registration of wills an d 

authorities to adopt. 


PART IX. 

Of the 1 pposit of Wills. 

42. Deposit of wills. 

43. Procedure or deposit of wills. 

ii. Withdrawal of scaled cover 
deposited under section 42. 

•15. ProcM dirts ol death of 
depositor. 

46. Saving of certain enactments 
ar d power* of C ourts. 


PART X. 

Of the Effects of Regis- 
tration and Non- Regis- 
tration. 

47. Time, from which registered 

document op* rat s. 

48 . Registered documents relating 

to property when to take 
effsefc against oral agree- 
ments. 
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8BCTION. 

49. Fffect of no n-regist ration of 

documents required to be 
registered. 

r J 

50. Certain registered documents 

relating to land, tjo take 
effect against un registered 
document «. 


PART XI. 

Of the Duties and Powers 
of Registering Officers. 

( 4 ) A* to th? Register-books 
and Indexes. 

51. Register books to b J kept in 

the several office^. 

52. Duties of registering officer 

when document present'd. 

53. Entries to be numbered con- 

secutively. 

54. Cnrr-nt indexes and entries 

therein. 

55. Indexes to be made by re- 

gist riag officers, and their 
oontents. 

56. Omitted. 

57. Registering officers to allow 

inspection of certain books 
and indexes, and to give 
certified copies of entries. 

58. Particulars to be endorsed on 

documents admitted to 
registration. 

59. Endorsements to be dated 

and signed by registering 
officer. 

GO. Ceiti ft cate of registration. 

61. Endorsements and certificate 
to be copied amd thereupon 


Shotion. 

on sanotion by His Highness 
if required to be submitted 
to him, document returned. 

82. Procedure on presenting docu- 
ment in language unknown 
to registering officer. 

63. Power to administer oaths and 

record of substance of state- 
ments. 

(C). Special Duties of Sub- 

Registrar, 

64. Procedure where document re- 

lates to land in several sub- 
districts. 

65. Procedure where document re- 

lates to land in several dis- 
trict*. 

(D) . Special Dirties of Registrar, 

60. Procedure after registration of 
documents relating to land. 

67. Procedure after registration 

under section 30 sub-section 

( 2 ). 

(E) . Of the controlling Poteen of 
Registrars and Inspector 

General. 

68. Power of Registrar to superin- 

tend and control Sub-Re- 
gistrar. 

69 . Power of Inspector General 

to superintend registration 
offices and make rules. 

70. Power of Inspector General 

to remit fines. 


PART XII. 

Ov Refusal to begistm. 

71. Beasons for refusal to register 
to be rcoorded. 
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Section. 


Section, 


t*. Appeal to Registrar from 
orders of Sub Registrar 
refusing registration on 
ground other tnan denial 
of execution. 

TS. Application to Registrar where 
Sub-Registrar r-fuses to 
register on ground of denial 
of execution. 

T4. P rocedure of Registrar on suck 
application. 

TO. Order by Registrar to register 
and procedure thereon. 

76. Ord'T of refusal by Registrar. 

77. Suit in case of order of refusal 

by Registrar. 


PART XIII. 

Oj the Pees for Registration, 
Searches and Copies. 

T9. Omitted. 

T9. Fees maybe remitted or reduce* 
ed by the Government. 

80. Fees payable on presentation. 


83. Registering officer muv com- 

mence prosecutions. 

84. Registering officer to be deem- 
ed public servants. 


PART XV. 
Miscellaneous. 

85. Destruction of unclaimed 

documents. 

86. Registering cfficer not liable 

for thing bona fide done or 
refused in his official capacity. 

87. Nothing so done invalidated 

by defect in appointment or 

procedure. 

88. Registration of documents 

executed by Gowrnrmnt 
officers or certain public 
functionaries. 

89. Copies of certain O'ders, certi- 

ficates and instruments to 
be sent to registering officers 
and filed. 


Exemptions from Act. 


PART XIV. 

Of Penalties. 

81. Penalty for incorrectly endors- 
ing. copying, translating or 
registering documents with 
intent to injure. 

8J. Penalty for making false state- 
ments, delivering false copies, 
or translations, false person- 
ation and abetment. 


90. Exemption of certain docu- 

ments executed by or in 
favour of Government. 

91. Inspection and copies of such 

documents. 

92. Omitted. 

93. Omitted. 

94. Loss of documents. 
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THE REGISTRATION ACT, 1977. 
Act No. XXXV of 1977. 


[Sanctioned Ly His High ess the Maharaja Sahib Bahadur 
per Ciiiej Minister's endorsment No. 8372., dated 11th September 
1920, and State Council Resolution No. /, dated 8th April, 
1925 ( Notijication 14-L'81).] 

An Act to consolidate the enactment relating to the 
Registration of Documents 

Whereas it is expedient to consolidate the enactments 
relating to the registration of documents ; It is hereby enact- 
ed as follows : — 


PART I. 
Preliminary. 


l 1. 

2 . 

Definition. 


Omitted. 

In this Act, unless there is anything repugnant in the 

subject or context, — 


(2) “addition” means the place of residence, and the 
profession, trade, rank and title (if any) of a person described, 
and, in the case of an Indian, his caste (if any) and his father's 
name, or where he is usually described as the son of his mother, 
then his mother’s name ; 

(2) “book” includes a portion of a book and also any 
number of sheets connected together with a view of forming a 
book or portion of a book : 

(3) “district” and “sub-district” respectively mean a 
district and sub- district formed under this Act : 

(4) Omitted. 

(5) “endorsement” and “endorsed” include and apply to 
an entry in writing by a registering officer on a rider or cover- 
ing slip to any document tendered for registration under this 
Act : 

(6) “immoveable property” includes land, buildings, here- 
ditary allowances, rights to ways, lights, ferries, fisheries or 
any other benefit to arise out of land, and things attached to 
the earth, or permanently fastened to anything which is attach- 
ed to the earth, but not standing timber, growing crops nor 
grass ; 


•Short title* esfcoit ail J) n mu) mat \n r'.fn ai C3»ala';3l b/ \it [/ oE 19/7 ) 
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, (?) “lease" includes a counterpart kabuiiyat, an under- 

taking to cultivate or occupy, and an agreement to lease ■ 

US) minor means a person who, according to the per- 
sonal law to which he is subject, has not attained majority 

(9) “moveable property" includes standing timber, grow- 
ing crops and grass, fruit upon and juice in trees, and property 

m "representative" includes the g„ardia?oi a minnr 

and the committee or other legal curator oi a lunatic or idiot. 


PART II. 

Of the Registration — Establishment. 

3. (/) '[The Government] shall appoint an officer to be 

Inspector General of Be- the inspector Geneial of lieeistratinn fnr 

the Jammu and Kashmir State 
Provided that ‘[the Government] may, instead of makine 
such appointment, direct that all or any of the uower^mH 
duties thereinafter conferred and imposed upon the inspects 

rLrxr ' ocai « 1 ^ 3 

othelVc Md “y 

4. Omitted. 

5. (1) For the purpose of this Act ‘ the Government 

District un4 nb<iijtrieta« s a ' districts and sub-districts, and 
i— snail prescribe, and inav alter thp limitc 

of such districts and sub-districts. Y ' lunits 

12) The districts and sub-districts formed under this 
section, together with the limits thereof, and every alteration 
of such limits, shall be notified in the Government Gazette 
(J) Every such alteration shall take eifect on such dav 
alter the date oi the notification as is therein mentioned. d 7 

6. L The Government] may appoint such public officers 

“‘ d " UU ' R *‘ aS ? . hmk T s P ro P er t0 , be District Registrars 
c k_p> • + j 111 ^ Inspector General may appoint 

Sub-Registrars according to the sanctioned cadre andmav aso 

mvest .uch public officers as he Hunks proper .X P^as of 
a Sub-Registrar for the several sub-districts. P 1 

'In section* 5, ft, 6, f, 10, 14, 18, 10, n. 29 qfi ao . 

menfc” «ubdiituted for the word* “Hi* a?? a , nd the wortl ® "the Govern - 

went Ofoiett* dated isib Bbadon 299ft Act i of U »96 pubiiahed io Govern- 
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7 m (/) 1 [The Government] shall establish in every district 
offices of Registrar end an office to be styled the office of the 
Sab-Regiatiar. Registrar, and in erary sub-district an 

office or offices to be styled the office of the Sub-Registrar or 
the offices of the joint Sub-Registrars. 

(2) '[The Government] may amalgamate with any office 
of a Registrar any office of a Sub-Registrar subordinate to 
such Registrar, and may authorise any Sub-Registrar whose 
office has been so amalgamated to exercise and perform, in 
addition to his own powers and duties, all or any of the powers 
and duties of the Registrar to whom he is subordinate : 

Provided that no such authorisation shall enable a Sub- 
Registrar to hear an appeal against an order passed by himself 
under this Act. 

8 . Omitted 

9 . Omitted. 

10. (i) When any Registrar is absent otherwise than on 
Absenoo of Regiatrar or duty in his district, or when his office is 

veoaaoy in his offioo. temporarily vacant any person whom the 

Inspector General invests with powers in this behalf, shall 
perform the duties of the Registrar daring such absence or 
until l [the Government] till up the vacancy. 

(5) Omitted. 

11 . When any Registrar is absent from his office on 

Absence of Registrar on duty in his district, he may authorise any 
dut r io his diatriot. Sub-Registrar to perform, during such 

absence, all the duties of a Registrar except those mentioned 
in sections 63 and 72. 

12. When any Sub-Registrar is absent or when his office 

Ab.eQ.e of Sub- Resist- is temporarily vacant, any public officer 
rar or vacaaoy m his whom the Registrar of the district 
offio *‘ authorises in this behalf shall be Sub- 

Registrar during such absence, or until the vacancy is tilled up 
by the Inspector General of Registration. 

13 . Omitted. 

14 . (/) Subject to the approval of l [the Government] the 

Remuneration and es- Inspector General of Registration, may 
tabinn-nenta of register- assign such salaries as he deems proper to 
ing oiuoers. . the registering officers appointed under 

this Act or provide for their remuneration by fees, or partly 
by fees and partly by salaries. 

(2) '[The Government] may allow proper establishments 
for the several offices under this Act. 


1 Swfootsoto 
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15. The several Registrars find Cab-Registrars shall use a 
Kegi,,eriD « seal bearing the lollowing inscription in 

Lngbsh and _ in such other language as 


‘[the Government] direct “The seal of the Remstrar 
(or of the bub-Registrar) of .' ° lstldr 

16. (1) The Inspector General of Registration shall 

ptfTo^. 00 "' “ nd flre P I° vid !, f ° r 0®^ ol every registe.ing 

oi| this Act. Cef necessary for the purposes 

(2) The books so provided shall contain the forms from 

lTJ° l pre , scnbe d ^ the Inspector-General whh tlS 

° f ^ the Governm ent], and the pages of such books 
shall be consecutively numbered in print, and the number of 

P i g£S “ eacb book sh all be certified on the title-page by the 
o&cer by whom such books are issued. P c y e 

th . !?2 The f In spector General of Registration shall supply 
m each district make suitable provision for the safe custnHv 

wch^fSf C0nnected with the re §tstration of documents^ 


PART III. 

Of Registrable Documents. 

17. (1) The following documents shall be registered 
Document* 0 / which namely : — ^ * 

wglitratlon U oompaliory, 

C u instruments of gift of immoveable property ■ 

<A r ' ', ot h er non-testamentary instruments which' purport 

whether vested o, contingmt. to or in hLit “ble properly ’ 

SaSn^d °f Pa r ent ° f any consi deration on accormt S the 
an, 3, XS? “ m ‘ tali0n " °< 

(d) any partnership deed ; 

(e) any adoption deed ; 

(/) any non-testamentary authority to adopt : and 

one vei? pr ° perty for a "T term exceeding 

one year, and reserving a yearly rent exceeding fifty rupees : § 


* footnote Wee txtkm *, 
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*[(/*) non-testamentary instruments . transferring or as- 
signing any decree or order of a Court or any award when 
such decree or. order or award purports or operates to create, 
declare, assign, limit or extinguish, whether in present or in 
future any right, title or inteiest, whether vested or contingent, 
to or in immoveable property:] 

Provided that [the Government] may, by order published 
in the Jammu and Kashmir Government Gazette, exempt 
from the operation of this sub-section any such leases' executed 
in any district or part of a district. 

(2) Nothing in clauses (b) and (c) of sub-section (i) 
applies to — 

( x i any composition-deed ; or 

(u) any instrument relating to shares in a Joint Stock 
Company, notwithstanding that the assets of such Company 
consist in whole or in part of immoveable property ; or 

(m) an) debenture issued by any such Company and 
not creating, declaring, assigning, limiting or extinguishing any 
right, title or interest, to or in immoveable property except in 
so far as it entities the holder to the security afforded by a 
registered instrument whereby the Company has mortgaged, 
conveyed or otherwise transferred the whole or part of its 
immoveable property or any interest therein to trustees upon 
trust lor the benefit of the holders of such debentures ; or 

(tv) any endorsement upon or transfer of any debenture 
issued by any such Company ; or 

(t>) any document not itself creating, declaring, as- 
signing, luniting or extinguishing any right, title or interest 
to or in immoveable property, but merely creating a right to 
obtain another document which will, when executed, create, 
declare, assign, limit or extinguish any such right, title or 
interest ; or 

(vt) any decree or order of a Court 2 [except a decree or 
order expressed to be made on a compromise and comprising 
immoveable p operty other than that which is the subject-matter 
of the suit or proceeding.] J ier 

any gram of immoveable property by Government ; 

or 

(vtti) any instrument of partition made by a Revenue 

officer ; or 

(tx) Omitted. 


• (JLaie(b)to tection 17 (1) added 
Gazette dated i5tb bhadon 1996. 

•See footnote under section t. 


Act Vi I of 199« published in Government 
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(x) any order granting a loan under the Agriculturists 
Loans Act, or instrument lor securing the repayment of a 
loan made under that Act ; or 

[xt) any endorsment on a mortgage-deed acknowledging 

the paymeut of the whole or any part of the mortgage-money, 

and any other receipt for payment of money due under a 

mortgage when the receipt does not purport to extinguish 
the mortgage. 

(xit) Omitted. 

[Explanation A document purporting or operating to 
effect a contract for the sale of immoveable property shall not be 
deemed to require or ever to have required registration by 
reason only of the fact that such document contains a 

recital of the payment of any .nterest -money of the whole or 
any part of the purchase-money.] 

18. Any of the following documents may by registered 
Documents 0 f whioh re- under tliis Act, namely: — 

filtration ia optional. 


(a) leases of immoveable property from year to year or 
for any term below one year, and reserving a yearly rent of 
rupees fifty or less and leases exempted under section 17 ; 

(fr) instruments (other than wills) which purport of 
operate to create, declare, assign, limit or extinguish any 
n&ht, title or interest to or in moveable oroDertv * 

(c) wills ; and 

(d) all other documents not required by section 17 to 

be registered, y ' 

19 . If any document duly presented for registration be 

Do.am.QU m language i n a language which the registering officer 
“L“ a i* r, ‘“ od does not understand, and which is not 

_ ' . commonly used in the district, he shall 

refuse to register the document, unless it be accompanied by a 
true translation into a language commonly used in the district 
and also by a true copy. 

20 . (/) The registering officer may in his discretion 
Doonm.nt. oontaining refuse to accept for registration any do- 

cument in ™ hich an y interlineation, blank, 
erasure or alteration appears, unle s the 
person^ executing the document attest with their signatures or 
initials such interlineation, blank, erasure or alteration 

, . jf > ! f the registering officer registers any such document, 

he shall at the time of registering the same, make a note in 
the register of such interlineation, blank, erasure or alteration 


OMlfwS dtflilk ^^aedbyAo, n al 1889 publWud In 
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21. ( 1 ) No noil-testamentary document relating to im- 

Descriptioo of property moveable property shall be accepted for 
5Dd ma P B or plans. i egisteration unless it contains a des- 

cription of such property sufficient to identify the same. 

\2) Houses in towns shall be described as situate on 
the north or other side of the street or road (which should be 
specified) to which they iront, and by ttieir existing and former 
occupancies, and by their numbers if the houses in such 
street or road are numbered. 

(J) Other houses and lands shall be described by their 
names, if any, and as being in the territorial division in which 
they are situate, and by their superficial contents, the 
roads and other properties on which they abut, and their 
existing occupancies, and also, whenever it is practicable, by 
reference to a Government map or survey. 

(4) No non-testamentary document containing a map 
or plan of any property comprised therein shall be accepted 
or registration unless it is accompanied by a true copy ol the 
map or plan, or, in case such property is situate in several 
districts, by such number of true copies of the map or plan as 
are equal to the number of such districts. 

22. (7) Where it is, in the opinion of '[the Government] 

r, . .. , . practicable to describe houses, not being 

Description of house* f . . . . . . ' . b 

and land by reference to houses in towns, and land by referance to 
Government map* or am- a Government map or survey, '[the Govern- 

vey8 ‘ meat] may, by rule made under this Act, 

require that such houses and lands as aforesaid shall, for the 
purposes of section 21, be so described. 

(2) Save as otherwise provided by any rule made under 
sub-section (1), failure to comply with the provisions of section 
21, sub-section (2) or sub-section (3), shall not disentitle a 
document to be registered if the description of the property to 
which it relates is sufficient to identify that property. 


PART IV. 

Of the Time of Presentation. 


23. Subject to the provisions contained in sections 24, 25 

and 26, no document other than a will 
cJJeZls PreienLiDS d ° ' sha[ l be accepted for registration unless 
_ presented for that purpose to the proper 

officer within four months from the date of its execution 1 


ioo t nof under eaetjoe 3. 
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Provided that a copy of a decree or order may be pre- 
sented within four months from the day on which the decree 
or order was made, or, where it is appealable, within lour 
months from the day on which it becomes iinui. 

23-A. Notwithstanding anything to the contrary contained 

m this Act, it in any case a document 
dooS r £ ioQ of 00r ‘ ai11 requiring registration has been accepted lor 

registration by a Registrar or bub-Kemstrnr 
from a person not duly empowered to persent the same" and 
has been registered, any person claiming under such document 
may, within four months from his hist becoming avvaie mat the 
registration of such document is invalid, presen. such document 
or cause the same to be presented, in accordance with the pro- 
visions of part VI for re-regiAration m the ollice oi the 
Registrar ol the district in which the document was 
originally registered ; and upon the Registrar being satisfied 
that the document was so accepted lor registration ironi a 
person not duly empowered to present the same, he shall 
proceed to the re-registration ot the document as if it had not 
been previously registered, and as li such presentation lor re- 
registration was a presentation for registration made within the 
time allowed therefor under Part IV, and ail the provision^ of 
this Act, as to registration of documents, shall apply 10 such 
re-registration ; and • uch document, it duly re-registered in 
accordance with the provisions ol this section, shall be ueemed 
to have been duly registered for all purposes from the date of 
its original registration : 

Provided that within three months from the commence- 
ment of this Act, any person ciaumng under a document to 
which this section applies may present the same or cause the 
same to be presented for re-registration in accordance with this 
section whatever may have been the time wnen he hrst became 
aware that the registration oi the document was invalid. 

24. Where there are several persons executing a docu- 

Djcnmenta execute! bj ment at different times, such document 
aererai pereoa. diifeioat may be presented for registraiion and re- 

**' registration witiuu four months from the 

date of each execution. 

25. (2) If, owing to urgent necessity or unavoidable 

accident, any document executed, or copy 

P r«o“ n‘Z^S. 10 1 ! of a decree or order made > in the S [ ate is 

not presented for registration till after the 

expiration of the time hereinbefore prescribed in that behalf, 

the Registrar, in cases where the delay in presentation does not 

exceed four months, may direct that, on payment of a fine not 

exceeding fore tinier the amount of the proper registration-fee , 
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such document shall be accepted for registration. 

(2) Any application for such direction may be lodged with 
a Sub-Registrar, who shall forthwith forward it to the Registrar 
to whom he is subordinate. 

26. When a document purporting to have been executed by 
Document* executed out ^ all or any of the parties out of the State is 

of the state. ^not presented for registration till after the 

expiration ot the time hereinbefore prescribed in that behalf, 
the reg stering officer, if satisfied— 

(а) that the instrument was so executed, and 

(б) that it has been presented for registration within 
four momlis after its arrival in the State, 

may, on payment of the proper registration-fee, accept such 
document for registration. 

27. A will may at anytime be presented for registration 
Win* m i>o presented or deposited in manner herenafter provid- 

or deposited at any time. qA 


PART V. 

Of the Place of Registration . 

28. Save as in this part otherwise provided, every docu- 
piaoe for registering do- ment mentioned in section 17, sub-section 

•aments relating to land. (l ) clauses (a), (b), (c), (d), (e), (f), and (g), 

and section 18, clause (a) shall be presented for registration in 
the office of the Sub-Registrar within whose sub-district the 
whole or some portion of the property to which such docu- 
ment relates is situate 

29. (1) Every document other than a document referred 
Place for registering to in section 2 8, and a copy of decree or 

rtto. document* order, may he presented for registration 

either in the office of the Sub-Registrar in whose sub-district 
the document was executed, or in the office of any other Sub- 
Registrar under ‘[the Government] at which all the persons exe- 
cuting and claiming under the document desire the same to 
be registered. 

(2) A copy ol a decree or order may be presented for re- 
gistration in the office of the Sub-Registrar in whose sub-dis- 
trict the original decree or order was ma d e> or w here the 

deciee or order does not affect immoveable property in the 
office of any other s ub- Registrar under ‘[the Government] at . 

which all the persons Claiming under the decree or order desire 
the copy to be registered. 

footnote under »ccUon 5, 
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30 . (/) Any Registrar may in his discretion re eive and 
Registration by Regi.. register any document which mieht be re- 

tThim ^ §iStered by “ y Sub ' Re ^ istrar subordinate 

( 2 ) Omitted. 

. cases the registration or deposit of do- u- 
Registration or aooep* ments under t hi s Act shall be made 

prime &*£* at onl y at the office of the officer authorised 
deposit • t0 aCCe ^ same f° r registration or 

Provided that such officer may on special cause beine 
shown attend at the residence of any person desiring to pre- 
sent a document for registration or to deposit a will, and 
accept for registration or deposit such document or will. 


PART VI. 

Of Presenting Documents for Registration. 

32 . Except in the cases mentioned in section 31 and 

Persons to present docu- section 8 q, every document to be register 
m en s , or registration. ed under this Act whether ^ ^ 

gistration be compulsory or optional, shall be presented at the 
proper registration office, — 

(a) by some person executing or claiming under the 
same, or, in the case of copy of a decree or 
order, claiming under the decree or order, or 

b) by the representative or assign of such person, or, 

c) by the agent of such person, repesentative or assign, 
duly authorised by power-of-attorney executed 

and authenticated manner hereinafter mentioned. 

33 . ( 1 ) For the purposes of section 32, the following 

Power-of-attotney re- powers-of- attorney shall alone be recognized. 

oogniza bis for purposes of namelv ’ — 

seotion 32 . 

(a) if the principal at the time of executing the power- 

of-attorney resides m any part of the State, a power-of-attornev 
executed before and authenticated bv the Registrar or Sub- 

resfdes^ within whose district or sub-district the principal 

• *u i b ) « the P rinci P al at the time aforesaid does not reside 
rot ", 6 u ’ a Power-of-attorney executed before and authenti- 

a Rota 7 Pubhc or any Court, Judge, Magistrate, 

"P' 65 '”"™ »< His Mriesty 
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Provided that the following persons shall not be required 

to attend at any registration-office ior the purpose of executing 

any such power-of-attorney as is mentioned in clause (a) of this 
section, namely ; — 

{i) person- who by reason of bodily infirmity are 

unaMe without risk or serious inconvenience so to 
attend ; 

(ii) persons who are in jail under civil or criminal 

process ; and 

(Hi) persons exempt by law from personal appearance 
in Court. 

( 2 ) In the case of every such person the Registrar or Sub- 
Registrar as the case may be, if satisfied that the power-of- 
attorney has been voluntarily executed by the person 
purporting to be the principal, may attest the same without 
requiring his personal attendance at the office aforesaid. 

( ; i) To obtain evidence as to the voluntary nature of the 
execution, the Registrar or Sub-Registrar may either himself 
go to the house of the person purporting to be the principal, 
or to the jail in which he is confined, and examine him, or 
issue a commission for his examination. 

(^) Any power-of-attorney mentioned in this section may be 
proved by the production of it without further proof when it 
purports on the face of it to have been executed before and 

authenticated by the person or Court hereinbefore mentioned 
in that behalf. 


34 . (/) Subject to the provisions contained in this Part 

Enquiry before reeKra- and in Sections 41 , 43, 45, 69, 75 , 77, 88 

tion by registering officer. an d no document shall be registered 

under this Act unless the persons executing such document, or 

their representatives, assigns or agents authorised as aforesaid, 

appear before the registering officer within the time allowed for 

presentation under sections 23, 24, 25 and 26 : 

Provided that, if owing to urgent necessity or unavoidable 

accident all such persons do not so appear, the Registrar, in 

cases where the delay in appearing does not exceed four 

months, may direct that on payment of a fine not exceeding 

five times the amount of the proper registration-fee, in addition 

to the fine, if any, payable under section 25, the document 
may be registered. 

or at' dV A e?eTtime?. U " der SUb SK * i0n (,) be ^taae™. 
CO The registering officer shall thereupon— 

(a) enquire whether or not such document was executed 
bylhe persons by whom it purports to have been executed ; 

(o) satisfy himself as to thp 
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appearing before him and alleging that they have executed the 
document ; and, 

(c) in the case of any person appearing as a representa- 
tive, assign or agent, satisfy himsell oi the right of such person 
so to appear. 

{4) \ny application for a direction under the proviso to 

sub-section ( 1 ) may be lodged with a Sub-Registrar, who shall 

forthwith forward it to the Registrar, to whom he is subordi- 
nate. 

(5) Nothing in this section applies to copies of decrees or 
orders. 

35. (1) (a) If all the persons executing the document 
Prooedureon admission appear personally before the registering 
^ n .n JlCi ? 1 of exeoolioa officer and are personally known to him, or 
P" ™ 17, if he be otherwise satisfied that they are 

the persons they represent themselves to be, and if they all admit 
the execution of the document, or 

(b) if in the case of any person appearing by a representa- 
tive, assign or agent, such representative, assign or agent admits 
the execution, or 

(c) if the person executing the document is dead, and his 
representative or assign appears before the registering officer 
and admits the execution, 

the registering officer shall regis f er the document as 
directed in sections 58 to 61, inclusive. 

(2) The registering officer may, in order to satisfy himself 
that the persons appearing before him are the persons they repre- 
sent themselves to be, or for any other purpose contemplated 
by this -\ ct examine any one present in his office. 

(•5) (a) If any person by whom the document purports to be 
executed denies its execution, or 

( 6 ) if any such person appears to the registering officer to 
be a minor, an idiot or a lunatic, or 

(c) if any person by whom the document purports to be 

executed is dead, and his representative or assign denies its 
execution, 0 

the registering officer shall refuse to register the document 
as to the person so denying, appearing or dead : 

Provided that, where such officer is a Registrar, he shall 
follow the procedure prescribed in Part XII 

‘[Provided further that the Inspector General of Registration 

with the sanction of His Highness the Maharaja Bahadur, may, 

by notification in the Jammu and Kashmir Government Gazette, 
declare that any Sub-Registrar named in the notification shall 


35 ‘ dde ‘ * ii! Aot 2 1938 F^li.hel io direrament 
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in respect of documents the execution of which is denied, be 

deemed to be Registrar for the purpose of this sub-section 
and Part XII.] 


PART VII. 


Of Enforcing the Appearance of Executants and 

Witnesses. 


36. If any person presenting any document for registra- 
Prowdore where t i o n , or claiming under any document 

appearance 0 i 'execatant which is capable of. being so presented 

or witness la detired. i • ,, r r b ^ , » 

desires the appearance of any person whose 
presence or testimony is necessary for the registration of such 
document, the registering officer may, in his discretion, call up- 
on such officer or Court as ^the Government] direct in this 
behalf to issue a summons requiring him to appear at the regis- 
tration-office, either in person or by duly authorised agent, 
as in the summons may be mentioned, and at a time 
named therein. 


37. The officer or Court, upon receipt of the peon's fee 

officer or Court to lean© payable in such cases, shall issue the sum- 
and oauie service of mons accordingly, and cause it to be served 
summons. upon the person whose appearance is so 

required. 

38. (/) (a) A person who by reason of bodily infirmity 
Person, exempt from is unable without risk or serious inconveni- 

nppesrance at registration ence to appear at the registration-office 

office. or 


(b) a person in jail under civil or criminal process, or 

( c ) persons exempt by law from personal appearance in 
Court, and who would but for the provision next herinafter 
contained be required to appear in person at the registration- 
office, ‘ 

shall not be required so to appear. 

(2) In the case of every such person the registering officer 
shall either himself go to the house of such person, or to the 
jail in which he is confined, and examine him or issue a com- 
mission for his examination. 

39. "The law in force for the time being as to summonses, 
Law as to summonses, commissions and compelling the attend- 
oommiMions and wit- ance of witnesses, and for their remunera- 

neBasa ' # tion in suit before Civil Courts, shall, save as 

aforesaid and mutatis mutandis, apply to any summons or 


’Bm footnote under lection S. 
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commission issued and any person summoned to appear under 
the provisions of this Act. 


PART VIII. 

Of Presenting Wills and Authorities to adopt. 

40 . (7) The testator, or after his death any person claim- 

Penont entitled to ^ executor or otherwise under a will, 
present will* and authori- may present it to any Registrar or Sub- 

tie#t0 opt. Registrar for registration. 

(2) The donor, or after his death the donee, of any autho- 
rity to adopt, or the adoptive son, may present it to any Regis- 
trar or Sub-Registrar for registration. 

41 . (0 A will or an authority to adopt, presented for 

registration of will* and registration by the testator or donor, may 
authorities to adopt. be registered in the same manner as any 

other document. 

(2) A will or authority to adopt presented for registration 
by any other person entitled to present it shall be registered 
if the registering officer is satisfied 

{a) that the will or authority was executed by that 
testator or donor, as the case may be ; 

(b) that the testator or donor is dead ; and 

(c) that the person presenting the will or authority is, 
under section 40 , entitled to present the same. 


Deposit of wills. 


PART IX. 

Of the Deposit of Wills. 

42 . Any testator may, either personally or by duly 

authorised agent, deposit with any Regis- 

. trar his will in a sealed cover superscribed 

with the name of the testator and that of his agent (if any) 
and with a statement of the nature of the document. 

43 . (1) On receiving such cover, the Registrar/if satisfied 
Procodnre on deposit of that the person presenting the same for 

" iU-# . deposit is the testator or his agent, shall 

transcribe m his Register-book No. 5 the superscription 
aforesaid, and shall note in the same book and on the said 
cover the year, month, day and hour of such presentation 

. an d the names of any persons who may testify 
the identity of the testator or his agent, and any legible 
inscription -which may be on the seal of the cover. 
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(2) The Registrar shall then place and retain the sealed 
cover in his fire-proof box. 

44 . If the testator who has deposited such cover wishes 
withdrawal of seaie i to withdraw it, he may apply either 

aDd ' r P ers onally or by duly authorised agent, to 
^ Registrar who holds it in deposit, and 

such Registrar, if satisfied that the applicant is actually the 
testator or his agent, shall deliver the cover accordingly. 

45 . ( 1 ) If, on the death of a testator who has deposited 

Proceedings « death of a sealed cover under section 42, application 
epoaitor. be m ade the Registrar who bolds it in 

deposit to open the same, and if the Registrar is satisfied that 
the testator is dead, he shall, in the applicant's presence, open 
the cover, and, at the applicant’s expense, cause the contents 
thereof to be copied into his Book No. 3. 

(2) When such copy has been made, the Registrar shall 
re-deposit the original will. 

46 ( 2 ) Nothing hereinbefore contained shall affect the 

s.ving of certain provisions of section 8i of the Probate and 
enactments and powen of Administration Act or the power of any 

0ou,ta ' Court by order to compel the production of 

any wall. 

(2) When any such order is made, the Registrar shall, 
unless the will has been already copied under section 45, open 
the cover and cause the will to be copied into his Book No 3 
and make a note on such copy that the original has been 
removed into Court in pursuance of the order aforesaid. 


PART X. 

Of the Effects of Registration and Noo-Registration. 

47 . A registered document shall operate from the time* 

Time from which register- from which it would have commenced to* 

document operates. operate if no registration thereof had! 

been required or made, and not from the time of its registra? 
tion. 6 

48 . All non-testamentary documents duly registered 

Registered documents this Act and relating to any move- 

rciating to property wce n able property, shall take effect a mi net 

agreement. ,,, n ^, ora * a ^ ree ment or declaration relating to 

, . , «nsuch property, unless where the agreement 

or declaration has been accompanied or followed by delivery of 
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or 


possession ‘[and the same constitutes a valid transfer under anv 
law for the time being in force]. y 

49 . No document required by section 17 2 for by any 
Fffect of non -registration provision of the Transfer of Property Act 

registered 1111 required be to registered shall— 

(a) affect any immoveable property comprised therein, 

(b) confer any power to adopt, or 

(c) be received as evidence of any transaction affect- 
ing such property or conferring such power, 

unless it has been registered. 

50 . (I) Every document falling under any exemption 

Certain registered docu- mentioned in section 17, or clauses (a) and 
ments renting to land to b of section 18, shall, if duly registered 

xegi eteiea docunjeiitB. effect as regards the property com- 

prised therein, against every unregistered 
document relating to the same property, and not beim> a decree 

or order, whether such unregistered documents be of the same 
nature as the registered document or not. 


PART XI. 

Of the Duties and Powers of Registering 

Officers. 

(^ 4 ) As to the Register -books and indexes. 

51 . (/) The following books shall be kept in the several 
Reiner book 3 to be offices hereinafter named, namelv • 

kept in the several offices. v • 

A— In all registration offices — 

Book t, “Register of non-testamentary documents re- 
lating to immoveable property”; 

b Book 2, ‘‘Record of reasons for refusal to register’' • 

Book 3 , “Register of wills and authorities to adopt”* 
and r * 

Book 4 > “Miscellaneous Register” ; 

® the offices of Registrars — 

Book 5, “Register of deposits of wills” 

( 2 ) In Book 1 shall be entered or filed all documents or 
memoranda registered under sections 17, 18 and 89 which relate 
to immoveable property, and are not wills. 

Gixette 8 Hh°Jdo ^ 1995 ' bracket ’ addei vide Act of 1996 published in Government 

add0d ** ^ VII of 1998 pQblighed in Government 
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(3) In Book 4 shall be entered all documents registered 

under clauses (b) and (d) of section 18 which do not relate to 
immoveable property. 

(?) Noth “g in this section shall be deemed to require 

been amalgamated with the office of a Sub-Registrar^ 

52. (1) (a) The day, hour and place of presentation, and 

Datiei of registering the signature of every person presentin« 
officer, wheo document P re- a document for registration, shall be en°- 

of presenting it ; ^ °" Such «-« 

(6) a receipt for such document shall be given by the 
registering officer to the person presenting the same ; and 
(c) subject to the provisions contained in section 62 
every document admitted to the registration shall without 
unecessary delay be copied in the book appropriated therefor 
according to the order of its admission. 

(2) All such books shall be authenticated at such intervals 
and in such manner as is from time to time prescribed bv the 
Inspector General. J 

53. All enteries in each book shall be numbered in a 
Entria. to bo namborod consecutive series, which shall commence 

conteoutiroij. and terminate with the year, a fresh series 

being commenced at the begining of each year. 

54. In every office in which any of the books herein- 
Carrent indexes and before mentioned are kept, there shall be 

t 1 a P re P arec ^ current indexes of the contents 

of such books ; and every entry in such indexes shall be made so 

for as practicable, immediately after the registering officer has 

copied, or filed a memorandum of, the document to which it 
relates. 

55. ( 1 ) Four such indexes shall be made in all registra- 

indexestobe made by tion offices, and shall be named res- 

Sf g0ficer,0d,heir tively lndex No. I, Index No. II, index 

No. Ill, and index No. IV. 

(2) Index No. I shall contain the names and additions of 
all persons executing and of all persons claiming under everv 
document entered or memorandum filed in Book I. y 

(•?) Index No. II shall contain such particulars mentioned 
in section 2 1 relating to every such document and memoran 

Sbehali SPe ° rG “ era " r0mtime ,0 time 

(4) Index No. Ill shall contain the names and additions 
of all persons executing every will and authority enSd 
m Book No. 3 and of the executors and persons respectively 

appointed thereunder, and after the death of the teS i S 
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donor (but not before) the names and additions of all persons 
claiming under the same. - - v 

(5) Index No. IV shall contain the names and additions 
of all persons executing and of all persons claiming under 
every document entered in Book No. 4 . 

( 6 ) Each Index shall contain such other particulars, and 
shall be prepared in such form, as the Inspector General’ from 
time to time directs, 

Kepealed. 

57 . Subject to the previous payment of the fees pay- 
Regiitering oftioer* 10 able in that behalf, the Books Nos 1 and 

2 “ dthe , ^ dexes relating to Book No. i 

giro oertifled copies of shall be at all times open to inspection by 

any person applying to inspect the same ; 
and, subject to the provisions of section 6 2 , copies of entries 
in such books shall be given to all persons applying for such 
copies. 


(2) Subject to the same provisions, copies of entries in 
Book 3 and in the index relating thereto shall be given to the 
persons executing the documents to which such entries relate 
or to their agents, and after the death of the executants (but 
not before) to any person applying for such copies. 

(5) Subject to the same provisions, copies of entries in 

Book No. 4 and in the Index relating thereto shall be given 

to any person executing or claiming under the documents to 

which such entries respectively refer, or to his a <y ent or repre- 
sentative. 0 y 


(4) The requisite search under this section for entries in 

Books Nos. 3 and 4 shall be made only by the registering 
officer. b 

(5) Ml copies given under this section shall be signed and 
sealed by the registering officer, and shall be admissible for 
the purpose of proving the contents of the original documents 



At to the Procedure on admitting to Itegislration 


58. (1) On every document admitted to registration, other 
Particulars to than a copy of a decree or order, or a copy 
J” d ™! ed on ?T r " en,i sent to a registering officer under 

admitted to registration. _ , ■ G _ .v° , . u 11 u c i 

section 89, there shall be endorsed from 
time to time the following particulars, namely : 

( a ) fh® signature and addition of every person admitting 
the execution of the document, and, if such execution has been 
admitted by the representative, assign or agent of any person, 


A** 
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the sgnature and addition of such representative, assign or agent; 

(6) the signature and addition every person examined 
in reference to such do.ument under any of the provisions of 
this Act ; and 

(c) any payment of money or delivery of goods made 
in the presence of the registering officer in reference to the 
execution of the document, and any admission of receipt of 
consideration, in whole or in part, made in his presence in 
reference to such execution. 

( 2 ) If any person admitting the execution of a document 
refuses to endorse the same, the registering officer shall 
nevertheless register it but shall at the same time endorse a 
note ot such refusal. 

59 . The registering officer shall affix the date and his 

Endorsements to be signature to all endorsements made under 
dated and signet by sections 52 and 58, relating to the same 
registering officer. document and made in his presence on the 

same day. 

60 . ( 2 ) After such of the provisions of sections 34, 35, 58, 

and 59 as apply to any document presented 

oerti cute of registration. £ or re gj strataon h ave been complied with, 

the registering officer shall endorse thereon a certificate con- 
taining the word “registered,” together with the number and 
page of the book in which the document has been copied. 

(2) JSuch certificate shall be signed, sealed and dated by 
the registering officer, and shall then be admissible for the 
purpose of proving that the document has been duly registered 
in manner provided by this Act and that facts mentioned 
in the endorsements referred to in section 59 have occurred 
as therein mentioned. 

61 . (i) The endorsements and certificate referred to and 

, „ . ^ mentioned in sections 59 and 60 shall 

ficate to be copied and thereupon be copied into the margin of 

Hu re Hi P g 0 bn'eM ^"freT to the Register-book, and the copy of the 
be submitted to him. map or plan (if any) mentioned in 
docament *eturaed. section 21 shall be tiled in Book No. i. 

( 2 ) If a document falls under clause (a) or (b) of 
sub-section (i) of section 17 , the registering officer shall, 
after its registration in his office, submit it in the manner 
prescribed in this behalf for His Highness’ sanction. 

l (2-a). Notwithstanding anything to the contrary in sub- 
section (2) or in any other law, rule or order, His Highness may, 


•Section 61 sub-section (2-a) added and word* within brackets in sub-ssction 
( 3 ) substituted eid* Oounoil Reaolutiou No. 124 dated 30th March 1926 (NoUiJoatioii 
1-L S3) public ed ia OoTerament Qaaetts dal&1 6th Jetfe 1963 . (Kxtrg) ’ 
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by order published in the Jammu and Kashmir Government 
Gazette, subject to such conditions or restrictions (if any) as 
may be specified by llis Highness, dispense with the submis- 
sion to him, for h.s sanction of all or any class ol the 
documents referred to in sub-section (2) and may also, by 
such order and subject to such conditions or restrictions 
lif any) authorise any officer to give sanction to all or any 
class of such documents. 


(3) ‘[On receipt of the sanction required under sub-section 
(2) or (2-a) a.s the case may be, or if the document does not 
require submission for such sanction,] on compliance with the 
procedure hereinbeiore provided, the registration of the 
document shall be deemed complete, and the document shall 
then be returned to the person who presented the same for 
registration, or to such other person (if any) as he has 

nominated in writing in this behalf on the receipt mentioned 
in section 52. 

62 . (i) When a document is presented for registration 

Procedure on presenting “ nder section 19, the translation shall 

dooament in language be transcribed in the register of docu- 

unknown t. re g i. t e,iog n . ents 0 f t he natur of the original, and, 

together with the copy referred to in 
section 19, shall be filed in the registration office. 

(2) the endorsement and certificate respectively men- 
tioned in sections 59 and 60 shall be made on the original, 
and for the purpose of making the copies and memoranda 
required by sections 57, 64, 65 and 66, the translation shall 
be treated as if it were the original. 

63 . (1) Every registering officer may at his discretion 

Power to administer a<l minister an oath to anv person 

oaths and record of sub. examined bv him under the provisions 

.Unoe of statements. q{ ^ A - K 


(2) Every such officer may also at his discretion record 
a note of the substance of the statement made by each such 
person, and such statement shall be read over, or (if made 
m a language with which such person is not acquainted) 
interpreted to him in a language with which he is acquainted, 
and, if he admits the correctness of such note, it shall be 
signed by the registering officer. 

(^) Every such note so signed shall be admissible for 

the purpose of proving that the statements therein recorded 

were . made by the persons and under the circumstances 
therein stated. 


fool mobo «» <l*t •ootkta <ji (1-aj 
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(6) Special Duties of Sub-Registrar. 

64. Every Sub-Registrar on registering a non-testament- 

ary document relating to immoveable 

menT^lat" To’uocT!*,; P r ?P?ftj . "Ot wholly situate in his OWn 

■evcrai sub*diitrict«. sub-district shall make a memorandum 

thereof and of the endorsement and 
certificate (if any) thereon, and send the same to every 
other Sub-Registrar subordinate to the same Registrar as 
himsel: in whose sub-district any part of such property is 
situate and such Sub-Registrar shall file the memorandum in 
his Book No i. 

65. ( 1 ) Every Sub-Registrar on registering a non- 

testamentary document relating to im- 

docament^reiateeT to u'ad moveable property situate in more dis- 
ia aertnii dittiicte. tricts than on© shall also forward a copy 

thereof and of the endorsement and 
certificate (if any) thereon, together with a copy of the map 
or plan (if any) mentioned in section 21, to the Registrar 
of every district in which any part of such property situate 
other than the district in which his own sub* district is 
situate. 

( 2 ) The Registrar on receiving the same shall file in hi9 
Book No. 1 the copy of document and the copy of the map 
or plan (if any) and shall forward a memorandum of the 
document to each of the Sub-Registrars subordinate to him 
within whose sub-district any part of such property is 
situate : and every Sub-Registrar receiving such memorandum 
shall file it in his Book No. 1. 


(D) Special Duties of Registrar. 

66 . (/) On registering any non-testamentary document 

relating to immoveable property, the 

tioaTtS.^/rluo*' r t eglst ' ar ] shaU forward a memorandum 
to land. such document to each Sub-Registrar 

subordinate to himself in whose sub- 
district any part of the property is situate. 

(2) The Registrar shall also forward a copy of such 
document, together with a copy of the map or plan (if any) 
mentioned in section 21, to every other Registrar in whose 
district any part of such property is situate. 

(-3) Such Registrar on receiving any such copy shall file 
it in his Book No 1, and shall also send a memorandum of 
the copy to each of the Sub-Registrars subordinate to him 
within whose eub-distnct any part of the property is situate. 
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_ 1 I 1 • I • I . ^ _ receiving any mcinorandum 
under this section shall tile it in his Hook No. i. 

'• "On any document being registered under section 30, 

sub-section (2), a copy of such document 

tiou“ 6 se o" t io 0 r 3 C of ‘ ub‘: a , nd of the endorsement, an 1 certiiimte 
secuon (2). thereon shall be forwarded j to every Regis- 

trar within whose district any part of 
the property to which the instrument relates is situate, and 
the Registrar receiving such copy shall follow the procedure 
prescribed for him in section 66 sub-section (i). 

( E ) OJ the controlling Powers of Registrars and 

Inspector General . 


63 , 3 ( 2 ) Every Sub-Registrar shal perform the duties of 

p°**r of ae ostrar to his office under the superintendence and 
superintend aad °° Qtro1 control of the Reg strar in whose district 
b- egistrar*. the office of such Sub-Registrar is situate. 

( 2 ) Every Registrar shall have authority to issue (whether 
on complaint or otherwise) any order consistent with this Act 
which he considers necessary in respect of any act or omission of 

any Sub-Registrar subordinate to him or in respect of the 
rectification 01 any error regarding the book or the office, in 
which any document has been registered. 

69 . (/) The Inspector General shall exercise a general 

Power of inspector superintendence over all the registration 
Genera] to • an peri n tend offices n the territories under His Highness 
refi^ration oificea and make and shall have power from time to time to 

make rules consistent with this Act, — 

(а) prov ding for the safe cuscody of books, papers and 

documents ; 

(б) omitted; 

(c) omitted ; 

(d) regulating the amount of fines imposed under section 
25 and 34, respectively ; 

{e) regulating the exercise of the discretion reposed in 
the registering officer by section 63 ; 

(f) regulating the form in which registering officers are 
to make memoranda of documents : 

(g) regulating the authentication by Registrars and 
Sub-Registrars of the books kept in their respective offices 
under section 51 ; 

(A) declaring the particulars to be contained in indexes 
Nos. I, II, HI and IV, respectively ; and 

(*) generally, regulating the proceedings of the Registrars 

and Sub-Registrar*. 
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( 2 ) The rules so made shall be submitted to L [the Government] 
for approval, and, after they have been approved, they shall be 
published in the Government Gazette, and on publication 
shall have effect as if enacted in this Act. 

70 . The Inspecter General may also, in the exercise of his 

Power of inspector discretion, remit wholly or in part the 
General to remit fine# difference between any fine levied under 

section 25 or section 34, and the amount of the proper registra- 
tion fee. 


PART XII. 

Of Refusal to Register. 

71 . (/) Every Sub-Registrar refusing to register a 
Beaton# for refusal to document, except on the ground that the 

regiBterto be recorded. property to which it relates is not situate 

within his sub-district, shall make an order of refusal and record 
his reasons for such order in his book No. 2, and endorse the 
words ''registration refused’ ' on the document; and on 
application made by any person executing or claiming under 
the document, shall, without payment and unnecessary delay, 
give him a copy of the reasons so recorded. 

( 2 ) No registering officer shall accept for registration a 
document so endorsed unless and until under the provisions 
hereinafter contained, the document is directed to be registered. 

72 . ( 1 ) Except where the refusal is made on the ground 
Appwi to Registrar from of denial of execution, an appeal shall lie 

H: n i n , 8 , £&S 2 S? r o e n against an order of a Sub-Registrar re- 
ground other than denial fusing to admit a document to registration 
of execution. (whether the registration of such docu- 

ment is compulsory or optional) to the Registrar to whom 
such Sub-Registrar is subordinate, if presented to such 
Registrar within thirty days from the date of the order ; and 
the Registrar may reverse or alter such order. 

( 2 ) If the order of the Registrar directs the document to 
be registered and the document is duly presented for registra- 
tion within thirty days after the making of such order, the 
Sub-Registrar shall obey the same, and thereupon shall, so far 
as may be practicable, follow the procedure prescribed in 


>8## footnote «Bd#f ucttoa I. 
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sections 58, 59 and 60 ; and such registration shall take eliect 
as if the document had been registered when it was lust duly 
presented for registration. 

73 . (2) When a Sub-Registrar has refused to register a 

document on the ground that any person 

wheL pll s a ab°L t g 0 L>.ua S r‘ ,t M- by whom it purports to be executed, or 
(uses to register on ground his representative or assign, denies its 
of domai 01 execution. execution, any person claiming under such 

document, or his representative, assign or agent authorised as 
aforesaid, may, within thirty days after tne making oi the 
order of the refusal, apply to the Registrar to whom such Sub- 
Registrar is subordinate in order to establish his right to have 
the document registered. 

(2) Such application shall be in writing and shall be 
accompanied by a copy of the reasons recorded under 
section 71, and the statements in the application shall be 
verified by the applicant in manner required by law for the 
verification of plaints. 

74 . In such case, and also where such denial as aforesaid 

Procedure of Registrar is made before a Registrar in respect oi a 
on «uoh application. document presented for registration to 

him, the Registrar shall, as soon as conveniently may be, 


enquire — 

(а) whether the document has been executed ; 

(б) whether the requirements oi the law ior the time 
being in force have been complied with on the part oi the 
applicant or person presenting the document ior registration, 
as the case may be, so as to entitle the document to registra- 
tion. 

75 . (2) If the Registrar finds that the document has been 

Ord.r by fcpw to executed and that the said requirements 
Mgiiter and procedure have been complied with, he shall order 
thereon. the document to be registered. 

(2) If the document is duly presented for registration 
within thirty days after the making of such order, the register- 
ing officer shall obey the same and thereupon shall, so for as 
may be practicable, follow the procedure prescribed in 
sections 58, 59 and 60. 

(3) Such registration shall take effect as if the document 
had been registered when it was first duly presented for 
registration. 

(4) The Registrar may, for the purpose of any enquiry 
under section 74, summon and enforce the attendance of wit- 
nesses, and compel them to give evidence, as if he were a 
Civil Court, and he may also direct oy whom the whole or 
any part of the costs of any such enquiry shall be paid, and 
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such costs shall be recoverable as if they had been awarded 
in a suit under the Code of Civil Procedure. 

Order of refu.ai by Re- 76 . (7) Every Registrar refusing— 

gistrar. 

^a) to register a document except on the ground that 
the property to wliich it relates is not situate within his 
district or that the document ought to be registered in the 
office of a Sub-Registrar, or 

[b) to direct the registration of a document under 
section 72 or section 75, 

shall make an order of refusal and record the reasons for 
such order in his Book No. 2, and, on application made by 
any person executing or claiming under the document, shall, 
without unnecessary delay, give him a copy of the reasons so 
recorded. 

(?) No appeal lies from any order by a Registrar under 
this section or section 72. 

77 . ( 1 ) Where the Registrar refuses to order the docu- 

Suit in case of order o i ment to be registered, under section 72 
refund by Register. or section 76, any person claiming under 

such document, or his representative, assign or agent, may, 
within thirty days after the making of the order of refusal, 
institute in the Civil Court, within the local limits of whose 
original jurisdiction is situate the office in which the docu- 
ment is sought to be registered, a suit for a decree directing 
the document to be registered in such office if it be duly 
presented for registration within thirty days after the passing 
of such decree. 

( 2 ) The provisions contained in sub-sections (2) and (3) of 
section 75 shall, mutatis mutandis, apply to all documents pre- 
sented for registration in accordance with any such decree, and, 
notwithstanding anything contained in this Act, the document 
shall be receivable in evidence in such suit. 



SECS. 75-78.] THE REGISTRATION ACT, 1977. 357 

PART XIII. 

Of the Fees for Registration, Searches and Copies. 


78 . The fees payable under this Act are : — 
I. — For registration of documents 


i. 


8 . 


Document! 


Amount or value entered in the document. 


1 . Salt deeds and 
mortgage deads... 


Wills and aothoil 
ties to adopt ... 

Deeds of gift or of 
settlement 


• •• 


4 . Deeds of partition , 
Farkhati and 
partnership 

•. Other deeds ... 


Fee payable. 


Rs. 4. r. 


When it does rot exceed Ks. 20 


e . . 

1 

0 

0 

,, exceed Rs. 20 but does not exceed Re. 30 ... 

1 

8 

0 

M t» 

80 

99 

40 ... 

3 

0 

0 

1 • •• 

<0 

99 

fo ... 

1 

8 

0 

19 » » 

40 

ft 

60 ... 

3 

0 

0 

• 1 •• 

•0 

ft 

70 ... 

3 

8 

0 

1 1 l» 

TO 

99 

80 ... 

4 

0 

0 

• 9 ft 

«o 

II 

00 ... 

4 

8 

0 

tf ft 

so 

99 

100 ... 


0 

• 

0 

1# !• 

100 

#» 

1000 ... 




on every Rs. 100 or part thereof In excess of Rs. 100. 

3 

0 

0 

When it exceeds Rs. 

1,000, for every Rs. 100 

or part 

• •• 




thereof in excess of Rs. 1,000 


1 

0 

0 


• e. 



4 

0 

0 


• . . 



*> 

w 

0 

0 


• •• 



4 

0 

0 


• •• 



t 

_0 

0 


II. 

III. 

IV. 

V. 


For searching the 
registers 

For copy of a copy 

For the issue of a 
commission ... 
For filling translation 


Rupees two for . the register of 
each year. 

According to the rates prescribed 
in the copying rules. 

The amount fixed by the regis- 
tring Officer as proper. 

Eight annas. 
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VI. For attending private 

residences ... Rupees five, and if such residence 

is outside the limits of the 
head-quarter four annas per 
mile for travelling expenses. 

*79. ’[The Government] may by notification in the Jammu 
and Kashmir Government Gazette remit or reduce the fees 
chargeable under section 78 with respect to any document or 
class of documents. 

80. All fees for the registration of documents under this 
„ ,, Act shall be payable on the presentation of 

Fees parable on present , i r * J 

fcation. SUCH doCUITlCntS# 


PART XIV. 


Of Penalties. 


Penalty for incorrectly 
endorsing, copying, trans- 
lating or registering docu- 
ments with intent to injure. 


81. Every registering Officer appointed under this Act and 

every 7 person employed in his office for the 
purposes of this Act. who, being charged 
with the endorsing, copying, translating or 
registering of any document presented or 
deposited under its provisions, endorses, copies, translates or 
registers su^h document in a manner which he knows or believes 
to be incorrect, intending thereby to cause or knowing it to be 
likely that he may thereby cause injury, as defined in the 
3 Ranbir Dand Bidhi, to any person, shall be punishable with 
imprisonment for a term which may extend to five years, or 
with fine, or with both. 

_ , 1 . rt 82. Whoever— 

Penalty for malting false 
statements, deli7ering false 
copies or translations, false 
personation, and abetment. 


(а) intentionally makes any false statement, whether on 
oath or not, and whether it has been recorded or not, before 
any officer acting in excution of this Act, in any proceeding or 
inquiry under this Act ; or 

(б) intentionally delivers to a registering officer, in any 
proceeding under section 19 or section 21, a false copy or trans- 
lation of a document, or a false copy of a map or plan ; or 


'Section 79 inserted vide Notification 20-L/86 published in Government Gazette dated 
14th Chet 1986. 

■ In section 79 “ The Government ” substituted for “ Bis Highness •• wide Ac* II of 
I9&7 published in Government Gazette dated 91st Baisakh, 1997. 

■Banbir Penal Code. 
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(c) falsely personates another, and in such assumed 

character presents any document or makes any admission or 

Statement, or causes any summons or commission to be issued, 

or does any other act in any proceeding or enquiry under this 
Act ; or 

(d) abets anything made punishable by this Act ; 

shall be punishab'e with imprisonment for a term which may 
extend to five years, or with fine, or with both. 

83. (1) A prosecution for any offence under this Act coming 
Restoring officers may to the knowledge of a registering officer in 

o« eaoa proaacoijona, his 0 ffi c i a ] capacity may be commenced 

Dy or with the permission of the Inspector General, the Registrar 
or the Sub-Registrar, in whose territories, district or sub-district, 
as the case may be, the offence has been committed. 

(2\ Offences punishable under this Act shall be triable by 
any Court or officer exercising powers not less than those of a 
Magistrate of the second class. 

84. (/) Every registering officer appointed under this Act 

ReguUrhg officers to shall be deemed to be a public servant within 
b. deemed pubiio .errant., the meaning of the ‘Ranbir Dand Bidhi. 

(2) Every person shall be legally bound to furnish infor- 
mation to such registering officer when required by him to do so 

(3) In section ’175 of the Ranbir Dand Bidhi the words 

judicial proceeding ’ shall be deemed to include any proceeding 
under this Act. 


PART XV. 

% • 

Miscellaneous. 

85. Documents (other than wills) remaining unclaimed in 

DeaAneMon 0 f ua. any registration office for a period exceed- 
oiaiatoc dooumeati. ing two years mav be destroyed. 

86. No registering officer shall be liable to any suit, 

Bartering officer not claim or demand by reason of anything 
for thing bona fid* in good faith done or refused in his official 

done or vefuaad in hit ronanht 
efflckl capacity. Capacity . 

87. Nothing done in good faith pursuant to this Act or 

Rothing to done invali- the law of registration heretofore in 

tZ&XZST**- * orce ’ ^ any registering officer, shall be 
./a . deemed invalid merely by reason of any 

defect in his appointment or procedure. 


■BaabivPaaUOada. 

*3*ttlpa *a§ ;of Baabtr Pa**l Opd* 
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public functionaries. 


88 . (7) Notwithstanding anything herein contained, it 

, J ‘-hall not be necessary for any officers of 

Reeirtratlon of doca- n r re • i , 

monte executed by Gevern- Government, or tor any official Trustee 
ment officers or oertain or Official Assignee, or for the Receiver or 

Registrar of the High Court to appear in 
person or by agent at any registration office in any 
proceeding connected with the registration of any instrument 
executed by him in his official capacity, or to sign as provided 
in section 58. 

( 2 ) AVhere any instrument is so executed, the registering 
officer to whom such instrument is presented for registration 
may, ii he thinks fit, refer to such officer of the Government, 
Official Trustee, Official Assignee, Receiver or Registrar, as 
the case may be, for imformation respecting the same, and, 


on being satisfied of 
instrument. 

89. I J) Itverv 


the execution thereof, shall register the 


Copies of certain orders 
certificates and initru- 
ment? to bo rent to regis- 
tering officers and filed. 


officer granth 2 a loan under the Land 
Improvement Loans Act, shall send a 
copy ol his order to the registeiing officer 
within the local limits of whose j ur idiction 
the whole or any part of the land to be 
improved or of the land to be granted as collateial security, 
is situate, and such registering officer shall file the copy m his 
Book No. 1. 

(2) Omitted. 

(3) Every officer granting a loan under the Agriculturists’ 
Loans Act, shall send a copy of any instrument whereby 
immoveable property is mortgaged for the purpose of securing 
the repayment of the loan, and, if any such property is 
mortgaged for the same purpose in the order granting the lean, 
a copy also of that order to the registering officer within the 
local limits of whose jurisdiction the whole or any part of ihe 
property so mortgaged is situate, and such registering officer 
shall file the copy or copies, as the case may be, in his Book 
No. I. 

(4) Omitted 

Exemptions from Act. 


90 . (1) Nothing contained in this Act or the State Law of 

Exemption of certain Registration heretofore in force shall 
documents executed by or be deemed to require, or to have at any 
in faronr of Government. time required, the registration of any of 

the following documents or maps, namely : — 

(a) documents issued, received or attested by any officer 
engaged in making a settlement or revision of settlement of 
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land revenue, and which form part of the records of such 
settlement ; or 

(/') documents and maps issued, received or authenticated 
by any officer engaged on behalf of Government in making or 
revising the survey of any land, and which form part of the 
record of such survey ; or 

(c) documents which, under any law for the time being 
in force, are filed periodically in any revenue-office by patwaris 
or other officers charged with the preparation of village-records; 
or 


(d) sanads, inam, title-deeds and other documents 
purporting to be or to evidence grants or assignments by 
Government of land or of any interest in land ; 

(e) Omitted. 

(2) All such documents and maps shall, for the purposes of 
sections 48 and 49 , be deemed to have been and to be registered 
in accordance with the provisions of this Act. 

91 . Subject to such rules and the previous payment of 

pection and copie. such fees as '[the Government] prescribe 
:b documents. in this behalf, all documents and maps 

mentioned in section 90 , clauses (a), (b) and (c) and all 
registers of the documents mentioned in clause (d), shall be 
open to the inspection of any person applying to inspect the 
same, and, subject as aforesaid, copies of such documents 
shall be given to all persons applying for such copies. 

92 . Omitted. b 

93 . Omitted. 

94 . In case of 


Ins 
of roc 


Lota of document!. 


loss of the original document, after its 
presentation to the Sub-Registrar but 
before completion of registration proceed- 
ings,"^ copy, taken from the Sub-Registrar’s register, may, for 
purposes of registration be treated as original, and such copy 
when registered, shall have-the'effect, as the original document 
itself. s a 



'See footnote under aeotfen 3. 
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Act No. XXXVI Of 1977. 

contilms. 


Preamble 
Section . 

1. Persons claiming right by 

succession to property of 
deceased may apply for 
relief against wrongful 
possession. 

2. Agent etc. may apply on be- 

half of minor etc. 

3. Enquiry made by judge. 

4. Procedure. Determination of 

right. Appointment of officer 
to Becure effects. 

5. Appointment of curator pend- 

ing determination of suit. 

6. Powers conferrable on curator. 

Discretion to allow party in 
possession to continue. 

7. Curator to give security 

and may receive rumnera- 
tion; disposal of surplus. 
Curator may be invested 
with powers before security 
is taken. 

8. Report from collector where 

estate includes revenue 
paying land. 

9. Instituation and defence of 

suit. Authority for collection 
of dues. 

10. Allowances to apparant 
owners pending custody by 
curator. 


Section. 

11. Accounts to be filed by 

curator. 

12. Inspection of accounts and 

right of interested party to 
keep duplicate. Penalty for 
default to account. 

13. Bar to appoitment of second 

curator for same property. 
Curators of different parts 
of profeity. Powers to 
appoint sole curator. 

14. Limitation of time for appli* 

cation for curator. 

15. Bar to enforcement of Act 

against public settlement or 
legal direction by deceased. 

16. Court of Wards to be made 

curator in case of minora 
having property subject 
to its jurisdiction. 

17. Saving of right to bring 

regular suit. 

18. Effect of deoision of summary 

suit. 

19. Omitted. 

20. Omitted. 
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THE SUCCESSION (PROPERTY PROTECTION) ACT, 1977. 

Act No. XXXVI of 1977. 

[Sanctioned by His Hiyhness the Maharaja Sihib B ihadur per 
Chief Minister's endorsement No. 8372 , dated 11th September , 1920, 
and State Council Resolution No . 2 , dated 8th April , 1925. 
(Notification No.l4-Li81).] 

An Act for the protection of moveable and immoveable 
property against wrongful possession in cases of successions. 


Whereas much inconvenience has been experienced 
where persons have died possessed of moveable and immoveable 
property and the same has been taken upon pretended claims 
of right by gift or succession the difficulty of ascertaining the 
precise nature of the moveable property in such cases the oppor- 
tunities for misappropriating such property and also the profits 
of real property, the delays of a regular suit when vexatiously 
protracted and the inability of heirs when out of possession to 
prosecute their rights affording strong temptations for the emp- 
loyment of force or fraud in order to obtain possession. 

And whereas from the above causes, the circumstance of 
actual possession, when taken upon a succession does not afford 
an indication of rightful title equal to that of a decision by a 
Judge after hearing all parties in a summary suit though such 
summary suit may not be sufficient to prevent a party removed 
from possession thereby from instituting a regular suit; 

and whereas such summary suit, though it will take away 
many of the temptations which exist for assuming wrongful 
possession upon a succession will be too tardy a remedy for 
obviating them all especially as regards moveable property; 

and wherfas it may be expedient, prior to the determina- 
tion of the summary suit, to appoint a curator to take charge 
of property upon a succession, where there is reason to appre- 
hend danger of misappropriation, waste or neglect, and where 
such appointment will, in the opinion of the authority, making 
the same, be beneficial under all the circumstances of the case; 

and whereas it will be very inconvenient to interfere with 
succession to estates by the appointment of curators, or by 
summary suits, unless satisfactery grounds for such proceedings 
shall appear, and unless such proceedings shall be required by 
or on behalf of parties giving satisfactory proof that they are 
likely to be materially prejudiced if left to the ordinary remedy 
of a regular suit — 
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1. It is hereby enacted that whenever a person dies leav- 

Person claiming rkhtbv ing property, moveable or immoveable, it 
succession to property of shall be lawful for any person claiming: a 

deceased may apply for re- . . , . , . J \ . © 

lief against vmmgfni po$- right by succession thereto, or to any por- 
8eSBioQ * tion thereof, to make application to the 

Judge of the Court of the district where any part of the proper- 
ty is found or situate for relief, either after actual possession 
has been taken by another person or when forcible means of seiz- 
ing possession are apprehended. 

2. It shall be lawful for any agent, relative or near friend, 

Agent, etc, may apply orfor the Court of Wardsin cases within their 
in behalf of mmor, etc. cognizance, in the event of any minor, dis- 

qualified or absent person being entitled by succession to such 
property as aforesaid, to make the like application for relief. 

3. The Judge to whom such application shall be made 

Enquiry made l.y Jadg©. Shall, in the first 

j , , ■ — _ 

declaration of the complainant, and by 
witnesses and documents at his discretion, whether there be 
strong reasons for believing that the party in possession or tak- 
ing forcible means for seizing possession has no lawful title, and 
that the applicant, or the person on whose behalf he applies, 
is really entitled and is likely to be materially prejudiced if left 
to the ordinary remedy of a regular suit, and that the applica- 
tion is made bona fide . 

4. In case the Judge shall be satisfied of the existence of 

Procedure. su . ch strong ground of belief, but not other- 

wise, he shall cite the party complained of, 
and give notice of vacant or disturbed possession by publication, 
and after the expiration of a reasonable time shall determine 
summarily the right to possession (subject to regular suit as 

hereinafter mentioned) and shall deliver pos- 
session accordingly: provided always that 
the Judge shall have the power to appoint an officer who 
Appointment of officer to shall take an inventory of effects, and seal 
■eettxe effect*. or otherwise secure the same, upon being 

applied to for the purpose, without delay, whether he shall 
have concluded the enquiry necessary for citing the party com- 
plained of or not. 

5. In case it shall further appear upon such application 

^Appointment of cursor examination as aforesaid that danger 
pending determination of is to be apprehended of the misappropria- 

# tion or waste of the property before the 

summary suit can be determined, and that the delay in obtai- 
ning security from the party in possession or the insufficiency 
thereof is likely to expose the party out of possession to consi- 
derable risk, provided he be the lawful owner: it shall be lawful 


Determination of right. 
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for the judge to oppoint one or more curators with the powers 
hereinafter next mentioned, whose authority shall continue 
accordingdo the terms of ins or their respective appointments, 
and in no case beyond the determination oi the summary suit 
and the continuation or deliver) oi possession in consequence 
thereof: provided always chat, m tiie case oi land, the Judge 
may delegate to the Collector or to ins oihcer the powers oi a 
curator, and aiso that every appointment oi a curator in respect 
oi any property be duly pubnsiied. 

6 . The Judge shah have power 10 authorise such curator 
Power* conferrabie on either to take possession oi the property 
oarator ‘ generally, or until security be given by the 

party in possession, or until inventories oi the property shall 
have been made, or for any other purpose necessary for 
securing the property from inisappropnation or waste by the 

Diioretioo to allow party p<rrty in possesion : provided always that 
in possession to continue. lt s j ldl l be entirely discretionary with the 

Judge, whether he sha.l allow the party in possession to 
contmue in such possession on giving security, or not and 
any continuance in possession shall be subject to such orders 
as the Judge may issue touching inventories, or the securing 
of deeds or other effects. 6 

_ 7 . The Judge shall exact irom the curator security for 

curator to give secunty the faithful dischaige of liis trust, and ior 
and may recede remoueia- rendering satmactory accounts of the same 

. ai hereinafter mentioned, and may 

authorise him to receive out oi tne property such remunera- 
tion as shall appear reasonable, but in no case exceeding live 
per centum on the personal property and on the annual 

prohts of .he real property. All surplus 
money realized by the curator shah be 
into Court, and invested in public securities for the 
eneht ol the person^ entitled thereto upon adjudication 

cantor max be iarewed ih e summary suit ; provided always 
Jrttbpower. baiore Kouriw that, altnough security shah be required 

irom the curator with all reasonable 
despatch and, where it is practicable, shall be taken generally 
to answer all cases ior which the person may be afterwards 
appointed curator, yet no delay in the taking oi security 
shall prevent the Judge irom immediately investing thk 
curator with the powers or his othce. g 

8 . Where the estate oi the deceased person shah consist 
Ho port from Collector wholly or in part of land paying revenue 

whore estate include* to Government in all mattor, ° J. 
revenue paying lend. + r . mdtterS regarding 

, .the propnety oi citrng the party in 
possession, oi appointing a curator, and oi nominating individual* 


Disposal ot surplus. 


l 
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to that appointment, the Judge shall demand a report from 
the Collector, and the Collector is hereb}' required to furnish 
the same. In cases of urgency the Judge may proceed, in the 
first instance, without such report and he shall not be obliged 
to act in conformity thereto ; but, in case of his acting other- 
wise than according to such report, he shall immediately for- 
ward a statement of his reasons to the High Court, and the 
High Court, if it shall be dissatisfied with such reasons, shall 
direct the Judge to proceed conformably to the report of the 
Collector. 


9 . The curator shall be subject to all orders of the Judge 

Institution and defence regarding the institution or the defence of 
otsoiu. suits, and all suits may be instituted or 

defended in the name of the curator on behalf of the estate : 

Authority for collection provided that an express authority shall 

oi dues. be requisite in the sanad of the curator’s 

appointment for the collection of debts or rents ; but such 
express authority shall enable the curator to give a full 
acquittance for any sums of money received by virtue 
thereof. 


10. Pending the custody of the property by the curator. 

Allowance to apparent shall be lawful for the Judge to make 
ownats pending cu*tody such allowances to parties having a prtma 
by curator. facte right thereto as upon a summary 

investigation of the rights and circumstances of the parties 
interested he shall consider that necessity may require, taking, 
at his discretion, security for the repayment thereof with in- 
terest, in case the party shall, upon the adjudication of the 
summary suit, appear not to be enitled thereto. 

11 . The curator shall file monthly accounts in abstract, 
Ace ants to be filed by and at the period of every three months, 

•“t 0 * it his administration last so long, and 

uponr giving up the possession of the property, file a detailed 
account of his administration to the satisfaction of the 


Judge. 

12 . The accounts of any such curator as is above 

inspection of account, described shall be open to the inspection 
and right of intereited of all parties interested; and it shall be 
party to keep duplicate. competent for any such interested party to 

appoint a separate person to keep a duplicate account of all 
receipts and payments by such curator; and if it be found 
Penalty for default as to that the accounts of any such curator are 
•ocoxmiM. in arrear. or if they shall be erroneous or 

incomplete, or if the curator shall not produce them whenever 
he shall be ordered to do so by the Judge, he shall be liable to 
a fine . not exceeding one thousand rupees for every such 
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default. 

13 - After the Judge of any district shall have appointed 

Bar to appointment of curatoi, such appointment shall pre- 

•o«>Q(i o«ator for tame elude the Judge ^ot any other district 

P ' op '" ,r ' Eufiom appointing any other curator: provid- 

ed the first appointment be in respect of the whole of the 
property of the deceased. But if the appointment be only m 
Oaraton of diflor»nt respect oi a portion of the property of the 

.art. of. property. deceased, this shall not preclude the 

appointment of another curator in respect of the residue or 
any portion thereof : provided always that no J udge shall 
appoint a curator or entertain a summary suit in respect of 
property which is the subject of a summary suit previously 
Power to appoint n ie instituted under this Act before another 

Judge: and provided further that, if two 
or more curators be appointed by diflerent Judges for several 
parts of an estate it shall be lawful for the High Court to make 
such order as it shall think ht for the appointment of one curator 
of the whole property. 

14 . This Act shall not be put in force unless the afore- 
umitation of tima for said application to the Judge be made 

application for curator. within six months of the decease of the 

proprietor whose property is maimed by right in succession. 

15 . This Act shall not be put in force to contravene any 

Bar to enforcement of P ubllc act ol settlement ; neither in cases 
Act against public settle- m which the deceased proprietor shall 
■ent^iegrt direction, by have given legal dnections for the posses- 
sion of his property after his decease in the 
event of minority or otherwise, m opposition to such directions ; 
but in every such case, so soon as the Judge having jurisdic- 
tion over the property of a deceased person shall be satisfied 

of the existence of such directions, he shall give effect there- 

to. 

16. This Act shall not be put in force for the purpose of dis- 

Ooort of Ward. be turbin g the possession of the Court of 
made curator in ca*> of Wards and in case a minor, or other dis- 

to* qualified person whose property shall be 

subject to the Court of Wards, shall be the 
party on whose behalf application is made under this Act, 
the Judge, if he determines to cite the party in possession 
and also appoint a curator, shall invest the Court of Wards 
with the curatorship of the estate pending the suit without 

security as aforesaid ; and in case the minor or 
other disqualified person shall, upon the adjudication of the 

£ ~ y , S , Ult ’ a PP ear to be entitled to the property, possession 
shall be delivered to the Court of Wards. 
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17. Nothing in this Act contained shall be any impedi- 
Savmg of right tobrin,- ment to the bringing of a regular suit either 

regular «uit. by the party whose application may have 

been rejected before or after citing the party in possession, or 
by the party who may have been evicted from the possession 
under this Act. 

18. The decision of the Judge upon the summary suit 

Effect of decision of under this Act shall have no other effect 
Bwnnmy «nit. than that of settling the actual possession; 

but for this purpose it shall be final, not subject to any appeal 
or order for review. 

19. Omitted. 

20. Omitted. 
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cific performance. 

(dj For whom Contracts may be 
speoifically enforced. 

23. Who may obtain specific per- 
formance. 


Section. 

(e) For whom Contraete oannot 
be specifically enforced. 

24. Personal bars to the relief. 

25. Contracts to sell property by 

one who has no title, or who 
is a voluntary settler. 

(f) For whom Contracts cannot be 
specifically enforced, except with 

a variation. 

26. Non-enforcement except with 

variation. 

( g ) Agcunst whom Contracts may be 

specifically enforced. 

27. Relief against parties and per- 

sons claiming und* r them by 
subsequent title. 

(A) Against whom Contracts cannot 
be enecifically enforced. 

28. w hat parties cannot be com- 
pelled to perform. 

(i) The effect of dismissing a Suit 
for Specific performance. 

29. Bar of suit for breach after 

dismissal. 

(j) Awards and Directions to 
execute Settlement. 

20. Application of preceding sec- 
tions to awards and testamen- 
tary directions to execute 
settlements. 


- CHAPTER III. 

Of the Rectification of 

Instruments. 

31. When instrument may be 

rectified. 

32. Presumption as to intent of 

parties. 
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Section. 

33. Principles of rectification. 

34. Specific enforcement of recti- 
fied contract. 


CHAPTER IV. 

0» the Rescission of 

Contracts. 

35. When rescission may be 

adjudged. 

36. P.escission for mistake. 

37. Alternative prayer for rescis- 
sion in suit for specific per- 
formance. 


38. 

Court may require party 
cinding to do equity. 

res- 


CHAPTER V. 



Of ihb Cancellation of 
Instruments. 


39. 

When cancellation may 
ordered. 

be 

40. 

What instruments may 
paitially cancelled. 

be 

41. 

Power to require party for 
whom instrument is cancelled 
to make compensation. 


CHAPTER VI. 

Oy Declaratory Decrees. 

42. Discretion of Court as to dec- 

larations of status or right. 

Bar to such declaration. 

43. Effect of declaration. 


Section. 

CHAPTER VII. 

Of the Appointment of Receivers. 

44. Appointment of Receivers 
discretionary. 

Reference to Code of Civil 
Procedure. 

CHAPTER VIII. 

Of the Enforcement 
of Public Dotifs. 

45 to 51. Omitted. 


P,hT III. 

OF PREVENTIVE RELIEF. 


CHAPiEK IX. 

Of Injonctions Generally. 

62. Preventive relief bow granted. 

53. Temporary injunctions. 
Perpetual injunctions. 

CHAPTER X. 

Of Perpetual Injunctions. 

54. Perpetual injunctions when 
granted. 

55. Mandatory injunctions. 

66. Injunctions when refused. 

67. Injunctions to perform nega- 
tive agreement. 
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[Sanctioned by His Hight ess the Maharaja Sahib Bahadur 
per Chief Minister's endorsement No. 8372, dated 11th 
September , 1920 and State Council Resolution No. l t Dated 
8th April , 1925 . (Notification No. 14-L/81).] 

An Act to define and amend the law relating to 

certain kind of Specific Relief. 

Whereas it is expendient to define and amend the law 

relating to certain kinds of specific relie 
0 ‘ obtainable in civil suits ; It is hereby 

enacted as follows : — 


PART I. 
Preliminary. 


'1 and 2. Omitted. 

3. In this Act unless there be something repugnant in 
[nterpretatnn-olaOM. the Subject Or Context,- 

''obligation" includes every duty enforceable by law : 

'‘trust" includes every species of express, implied or 
constructive fiduciary ownership : 

'•trustee" includes every person holding, expressly, by 
implication or constructively, a fiduciary character : 

Illustrations. 

(а) Z bequeaths land to A, “not doubting that he will pay thereout an 
annuity of Rs. 1,000 to B for his life”. A accepts the bequest. A is a 
trustee, withi 1 the meaning of this Act, fir B, to the extent of the annuity. 

(б) V is the legal, medical or spiritual adviser of B. By availing 
himself of his situitionai such aivis*r, A gains some pecuniary advantage 
which might otherwise hive accrued to B. A is a trustee, for B, within the 
meaning of this Act of such advantage. 

(c) A, being id's banker, discloses for his own purpose the state of 
B'saccoint. A is a trustee, within the meaning of this Act, for B, of the 
benefit gained by him bv me ms of such disclosure. 

(d) A, the mortgagee of certain leaseholds, renews the lease in his 
>wn name. A is a trustee, within the raeaniag of this Act, of the renewed 
e*se, for those interested in tie original lease. 


1 Short title, extent and oommeooemwt are given and vepolafaed by lot IV of 1977. 
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, A, one of several partners, is employed to purchase goods for the 

nrorn A, unknown to his co-partners, supplies them, at the market-price, witn 

goods previously bought by himself wheu the price was lower, and thus makes 

4 oonsmerable profit A is a trustee, for his co-partners, within the meaning 
of this A( t of the p:oht so made. 

(f) A, the manager of B’sin ligo-factory, becomes agent for C a vendor of 

indigo* seet , and r- crives, without B*«j a.'sent, commission on the sepd purchased 

rom C for the factor;. A is a trustee, within the meaning of this Act, for B 
ot the commissiou so received. 

a ^ ^ ^ U . VS certain land with notice that B has already contracted to buy 

i . A is a trustee, within the meamng of this Act. for B, of the land so 

bought. 

. , (J) ^ .^ Q y 8 bnd from B, having notice that C is in occupation of the 

land. A omna to make any inquiry as to th- nature of C’s interest therein. 

A is a truster , within the meaning of this Act for C, to the extent of that 
interest. 

‘Settlement means any instrument (other than a will or 
codicil as defined by the Probate and Administration Act) 
w hereby the destination or devolution of successive interests 
in moveable or immoveable property is disposed of or is 
agreed to be disposed of : 

and all words occurring in this Act which are defined in 
word« defined in Con. the Contract Act, shall he deemed to have 

tract Act. the meanings respectively assigned to them 

by that Act. 

4« Except where it is herein otherwise expressly enact- 
Saring*. e d> n °thi n g in this Act shall be deemed — 

(a) to give any right to relief in respect of any agree- 

ment which is not a contract ; 

(b) to deprive any person of any right to relief, other 

than specific performance, which he may have under any 
contract ; or 

(c) to affect the operation of the Registration Act 
on documents. 

^specific relief how 5. Specific relief is given — 

(a) by taking possession of certain property and 
delivering it to a claimant ; J 

(< b ) by ordering a party to do the very act which he is 
under an obligation to do ; 

(c) by preventing a party from doing that which he is 
under an obligation not to do ; 

W) £y determining and declaring the rights of parties 
otherwise than by an award of compensation • or 
(e) by appointing a receiver. 

6 . Specific relief granted under clause (c) of section 5 is 
prerentivo relief. called preventive relief. 
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7 . Specific relief cannot be granted for the mere purpose 
Relief not gi*nte i to of enforcing a penal law. 

enforce penal law. 


PART II. 

Of Specific Relief. 

CHAPTER I. 

Op recovering Possession of Property. 

(a) Possession of Immoveable Property . 

8. A person entitled to the possession of specific 
Recovery cf specific im. immoveable property may recover it in the 

moveable property. manner prescribed by the Code of Civil 

Procedure. 

9 . If any person is dispossessed without his consent of 
Sait by person di B po«- immoveable property otherwise than in 

! i^ert of Imm0TWble due course of law, he or any person claim- 
P P 7 through him may, by suit, recover 

possession thereof, notwithstanding any other title that may be 
set up in such suit. 

Nothing in this section shall bar any person from suing to 

establish his title to such property and to recover possession 
thereof. 

No suit under this section shall be brought against the 
Government. 

No appeal shall lie from any order or decree passed in 
any suit instituted under this section, nor shall any review of 
any such order or decree be allowed. 

(6) Possession of Moveable Property, 

10 . A person entitled to the possession of specific move- 

Recoveryof specific able property may recover the same in the 
moveable propeity. manner prescribed by the Code of Civil 

Procedure. 

Explanation 1. A trustee may sue under this section for 
the possession of property to the beneficial interest in which 
the person for whom he is trustee is entitled. 

Explanation 2. A special or temporary right to the pre- 
sent possession of property is sufficient to support a suit under 
this section. ■ 
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Illustrations. 

(a) A bequeaths land to B for his 'if*, with remainder to C. A dies. 
B enters on the land, but C, without B’s consent, obtains possession of the title- 
deeds. B may recover them from C. 

( b ) A pledges certain jewels to B to secure a loan. B disposes of them 
before he is sntitled to do so. A without having paid or tendered the amount 
of the loai, sues B for possession of the jewels. ^ he suit should be dismissed 
as A is not entitled to their possession, whatever right he may have to secure 
their safe custody. 

(•) A receives a letter addressed to him by B. B gets back the letter 
without A’s consent. A has such a property therein as entitles him to recover 
it from B. 

(d) \ deposits books and papers for safe custody with B. B loses 
them and C find? them, tut refuses to deliver them to B when demanded. 
B may recover them from C, subject to C *s right, if any, under section 168 
of the Contract Act. 

(e) A, a wharehouse keeper, is charged with the delivery of certain 
goods to Z, which B lakes out of A’s posses ion. A may sue B for 
the goods. 

11. Any person having the possession or control of a 
r . win*. , particular article of moveable property, 

Liability of person in v - , . , , . . r r 

possession, not ss own e r, of which he is not the owner, may be 

entitied compelled specifically to deliver it to the 

to immediate possession. r k .K . , . 

person entitled to its immediate possession, 
in any of the following cases : — • 

(а) when the thing claimed is held by the defendant 
as the agent or trustee of the claimant ; 

(б) when compensation in money would not afford the 
claimant adequate relief for the loss of the thing claimed ;r 

(c) when it would be extremely difficult to ascertain 
the actual damage caused by its loss ; 

a when the possession of the thing claimed has been 
y transferred from the claimant. 

Illustrations . 

of clause (a) — 

A, proceeding to Europe, leaves his furniture in charge of B ag 
hi* agent during his absence. B, without A’s authority, pledges th- furniture 
to C, and C, knowing that B had no right to pledge the furniture, advertise* 
it for sale. C may be compelled to deliver the furniture to A, for he bolds 
it as A’s trustee. 

of clause (ft)— 

Z has got possession of an idol belonging to A’s family, and of which 
A ia the proper custodian. Z may be compelled to deliver the idol to A. 

of clause (e) — 

A is entitled to a picture by a dead painter and a pair ol rare China 
nut. B hue paaaeaeioa of them. The article* »ie of too special a *hara*t*r 
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to b-ar an ascertainable market-value. B may bt compelled to deliver 

them to A. 


CHAPTER II. 

Op the Specific Performance of Contracts. 

(a) Contracts which maybe specifically enforced. 

12 . Except as otherwise provided in this Chapter the 

cases io which speoiflo specific performance of any contract may 
p*.(onnanc® anfarcaabio. m the discretion of the Court be enforced — 

(а) when the act agreed to be done is in the perfor- 
mance, wholly or partly, of a trust ; 

(б) when there exists no standard for ascertaining the 
actual damage caused by the non-performance of the act 
agreed to be done : 

(c) when the act agreed to be done is such that pecuni- 
ary compensation for its non-performance would not afford 
adequate relief ; or 

(d) when it is probable that pecuniary compensation 
cannot be got for the non-performance of the act agreed to 
be done. 

Explanation. — Unless and until the contrary is proved 
the Court shall presume that the breach of a contract to 
transfer immoveable property cannot be adequately relieved 
by compensation in money, and that the breach of a contract 
to transfer moveable property can be thus relieved. 

IUuikation #. 

of clause (a) — omitted, 
of clause (6) — 

A agrees to bay, and B agrees to sell, a picture by a deid painter and 
two rare China vises. A may compel B specifically to pertorm this contract, 
for there is no standard for ascertaining the actual damage which would be 
caused by its nun-performance 

of clause (e) — 

A contracts with B to sell him a house for Ra. I 000. B is entit'ed to a 
decree directing A to coavey the house to him, he paying t ie purchase- 
money. 

In consideration of being released from certain obligations imposed on it 
by its Aob of Incorporation, a railway company contracts with Z to make an 
archway through their railway to connect lands ofZ severed by the railway, to 
construct a road between certain specified po’nts, to pay a certain annual Bum 
towards the maintenance of thii road, and also to construct a riding and a 
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wharf as specified in the contract. Z i* entitled to 1 a ve this contract eptcifi- 
c^Uy enforced, for his interest in its perform ance canrot be adequately compen- 
.'&ted for by money ; and the Court n ay appoint a proper person to superintend 
the construction of the archway, road, siding and whaif. 

A n^tracts to sell, and B coD-racts to buy, a certain number of railway- 
shares of a particular description. A refuses to comp'ete the sale. B may 
compel A specifically to perform this agreement for the shares are limited in 
number and not always to be had in the market, and their possession canies 
with it the status of a shareholder, which canrot otherwise be procured. 

A contracts B to paint a picture for B, who agiees to pay therefor 

ns. 1,000. The p'etute L» painted. B is entitled to have it delivered to him on 
payment or the tender of the Rs. 1,000. 


of clause ( d ) — 

A transfers without endorsement, but for valuable consideration, a promis- 
sory no e to B. A becomes insolvent, aud ( is appointed his assignee. B may 
compel C to endorse the note, for C has succeeded to A’s liabilities and a decree 
f or pecuniary compensation fur not endorsin'. 1 the note would be fruitless. 

13 . Notwithsaading anything contained in section 56 of 

Contacts of which the the Contract Act a contract is not wholly 

coaled 1 to rdst partlal,y impossible of performance because a portion 
** 9X1 of its subject-mater, existing at its date, 

has ceased to exist at the time of the performance. 


Illustrations. 

(а) A contracts to sell a house to B for a lakh of rupees. The day after 
the contract is made the house is destroyed by a cyclone. B may be compelled to 
perform his parr of the cnntruct by paying the purchase-money. 

(б) In consideration of a sam of money payable by B, A contracts to 
grant an annuity to B for B’s life. The day after the contract has been made, 
B is thrown from his boupe and killed. B’s represents tive may be compelled to 
pay the purchase-money. 

14 . Where a party to a contract is unable to perform 
Rn . fl r<£*rt , the whoIe his pai t of it, but the part 

Bpaeiilo perform;* Doe of , • , , , . ' , , * _ 

part of oo«tract whew wnicii must be left unperformed bears only 
. P ffi r a *u. * Dp * rtor “* d is a smaU proportion to the whole in value 

and admits of compensation in money, 
the Court may, at the suit of either party, direct the specific 
performance of so much of the contract as can be performed, 
and award compensation in money for the deficiency. 


Illustrations. 

. y SeU B 8 piece of land consisting pf 100 bighas. It turns 

out that 98 bighas of the land belong to A, and the two remaining bighas to a 
•tranger, who refuses to part with them, 'the t*o bighas are not necessary for 

e use or enjoyment °f the 98 bighas, nor so important for such use or enjoy- 
ment that the loss of them may not be made good in money. A may be directed 
at the srnt of B to convey to B the 98 Lighaa and to make compensation to 
him for not eonreymg the two remaining bighae ; or B may be directed, at the 
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specific performance, or may confine its decree to the Louse. 

15. Where a party to a contract is unable to perform 

Specific pertorn-nnce ' vll ° le °{ hi ' P 3rt ^' f 

of part of oontmct which must be e t unperformed forms a 
i» h fi!rgj* rk unperformed considerable portion oi the whole, or does 

not admit of compensation in money, he is 
not entitled to obtain a decree for specific j erlorfnance. But 
the Court may at the suit of the other party, d reel ti e 
party in default to perform specifically so much of his pare 
of the contract as he can perform, provided that the plaintiff 
relinquishes all claim to further performance, and a] right to 
compensation either for the deficiency, or for the loss or damage 
sustained by him through the default of the defendant. 


Illustrations. 


(<*) A contracts fo sell to B a peice of land consisting of 100 d.-ha*. It 
turns out that 50 bighas of the land beloDg to A, and the other 50 b'ghas to a 
stranger, who refuses topartwtk them. A c»nn< t obtain a decite against B 
for the specific performance of i l.o contract : tut if B is willing to pay the price 
agreed up< n and to take the 50 bighas which Lelong to A, waiving all right to 
compensation eith- r for the deficiency or f< r less susi- ir ed by hin> thiongh A's 
neglect or defualt, Bis en’itled 1 " a de rep directing A to convey those 50 
bighas to him on payment of the purchaee-n onev. 

(6) A contracts to sell to Bun estate ^ it h a house and garden f. r a lakh of 
rupees. Thegardenis important for the enjoymem cf the hou*e. It turns 
out that A is unable to convey the garden A 'aim t ob - a in a deciee against 
B for the specific performance of the rontrnet , hut if Bis w pin.' to pay the 
price agreed upon, an I to tak« the estate and house without t: e garden, waiving 
&J1 light to compensation either for the efficiency e»r for loss sustained b\ him 
through A*s neglect or default. B is entitled to a decree directing A to convey the 
house to him on payment of the purchae-money. 

16. When a part of contract which, taken by itself, can 

specific performance ar, d ought to be specifically performed, 
of independent piir t of stands on a separate and independent 

000 1 * footing from another part of the same 

contract which cannot or ought not to be specifically per- 
formed, the Court may direct specific performance of the 
former part. 

17. Ihe Court shall not direct the specific performance 

Bar In other eases of of a part of a contract except in cases 
22S* pe £2? anoe •* coming under one or other of the three 
^ last preceding sections. 
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18. Where a person contracts to sell or let certain proper- 
Pare w right, ty- 1,avin ? onl y an , imperfect title thereto, 

rendot with tm- the purchaser or lessee (except as other, 
p«rtoc* title. w j se provided by this Chapter) has the 

following rights: — 

(a) if the vendor or lessor has subsequently to the sale 
or lease acquired any interest in the property, the purchaser or 
lessee may compel him to make good the contract out of such 

interest ; 

(b) where the concurrence of other persons is necessary 
to validate the title, and they are bound to convey at the 
vendor’s or lessor’s request, the purchaser or lessee may com- 
pel him to procure such concurrence ; 

(c) where the vendor professes to sell unencumbered pro- 

pe ty, but the property is mortgaged for an amount not exceeding 
the purchase-money, and the vendor has in fact only a right to 
redeem it, the purchaser may compel him to redeem the 
mortgage and to obtain a conveyance lrom the mort- 
gagee 1 , , . c , 

(d) where the vendor or lessor sues for specific perfor- 
mance of the contract, and the suit is dismissed on the ground 
of his imperfect title, the defendant has a right to a return of 
his deposit (if any) with interest thereon, to his costs of the 
suit, and to a lien for such deposit, interests and costs on the 
inter st of the vendor or lessor in the property agreed to be 

sold or let. 

19 . Any person suing for the specific performance of a 

. contract may also ask for compensation 

peoiakion^ 0 uT'certrin for its breach, either in addition to, or in 
c»«8. substitution for, such performance. 

If in any such suit the Court decides that specific perfor- 
mance ought not to be gran'ed, but that there is a contract 
betwean the parties which has been broken by the 
defendant and that the plaintiff is entitled to compensation for 
that breach, it shall award him compensation accordingly. 

If in any such suit the Court decides that specific per- 
formance ought to be granted, but it is not sufficient to satisfy 
the justice of the case, and that some compensation for breach 
of the contract should also be made to the plaintiff, it shall 
award him such compensation accordingly. 

Compensation awar led under this section may be assessed 

in such manner as the Court may direct. 

Explanation. — The circumstance that the contract has be- 
come incapable of specific preformance does not preclude 
the Court from exercising the jurisdiction conferred by this 

section. 
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Illustrations — 


of the second paragraph— 

A contracts to sell a hundred maiinds of rice to B. B brings a suit to 
compel A to perform the contract or to pay compensation. The Court is of 
opinion that A has made a valid contract a/ d has broken it, without excuse, 
to the injury of B, but that specific performance is not the proper remedy. It 
shah award to B such compensation as it deems just. 

of the third paragraph — 

A contracts with B to sell him a house for Rs. 1,000, the price to be paid 
and the possession given on the 1st January, 1877. A fails to Perform his part 
of the contract, and B brings his suir for specific performance and compensa- 
tion, which is decided in his favour on the 1st January, 1878. The decree may, 
besides ordering specific performance, award to B compensation for any lose 
which he has sustained bv A*s refusal 


of the Explanation — 

A, a purchaser, sues B, his vendor, for specific performance of » contract 
for the sale of a patent. Before the hearing of the suit the patent expires. 
The Court may award A compensation for the non-performance of tLe contract 
and may, if necessary, amend the plaint for that purpose. * 

A sues for the specific performance cf a resolution passed bv the directors 

of a p -blic company, under which he was entitled to have a certain number of 

shares allotted to him, and f. r compensation for the non peif rrr.anoe of the 

resolution. All the shares had been allotted before the institution of the suit 

The Court may, under this section, award A compensation for the non-rerfor- 
msnee. ^ 

20 . A contract, otherwise proper to be specifically en ■ 

Liquidation of damage, forced, may be thus enforced, though a 

?o7manoe“ > ,peolfl0 su ™ named in it as the amount to be 
, . , ' . . P aid ln case of its breach, and the party in 

default is willing to pay the same. 


Ilhutration. 

.. , , A co “ traot ? to g™ n , t B an under-lease of property held by A under 0, and 
that he will apply to C for a licence necessary to the validity of the under-lease 
and that, the licence is not procured, A w. 11 pay B Hs. 10,000. A refuses 
to apply for the licence and offers to pay B the Rs 10,000. B is neverthless 
entitled to have the contract specifically enforced if C consents to give the 


(6) Contracts which cannot be specifically enforced. 

21 . The following contracts cannot be specifically en 

Contract* not apedfloal* forced: — 

ly enforceable. 

(a) a contract for the non-performance of which com- 
pensation in money is an adequate relief ; 
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( b ) a contract which runs into such minute or numerous 
details, or which is so dependent on the personal qualifications 
or volition ot the parties, or otherwise from its nature is such, 
that the Court cannot enforce specific performance of its 
material terms ; 

( c) a contract the terms of which the Court cannot find 
with reasonable certainty ; 

(r;) a contract which is in its nature revocable ; 

(e) a contract made by trustees either in excess of their 
powers or in breach of their trust ; 

(/) a contract made by or on behalf of a corporation or 
public company created for special purposes, or by the 
promoters ol such company, which is in excess of its powers ; 

( g ) a contract the performance of which involves the 
performance of a continuous duty extending over a longer 
period than three years from its date ; 

(//)~a contract o which a material part of the subject- 
matter, supposed by both parties to exist, has, before it has 
been made, ceased to exist. 

And, save as provided bv the Code of Civil Procedure no 
contract to refer present or future differences to arbitration 
shall be specifically enforced. 

Illuitrutions, 
to (a)— 

A contracts to sell, and B contracts to buy, a lakh of rupees in the four per 
cent, loan of the < .’overnment of India. 

A contracts to sell, and B contracts to buy, 40 chests of indigo 1 at 
Rs. 1,0 00 per chest. 

In consideration of certain property having been transferred by A to B, B 
contracts to op n a credit in A’s favour to the extent of Rs. 10,000, and to 
honour A’s drafts to that amount. 

The above contracts cannot be specifically enforced, for in the first and 
second both A and B and in the t t rd A, would be reimbursed by compensation 
in money. 

to (&)— 

A contracts to render personal service to B : 

A contracts to employ B on personal service : 

A an author, c ntracts with B, a publisher, to complete a literary work. 

B cannot enforce specific performance of these conirncts. 

A contracts to buy B’s business at ihe amount of a valuation to be made 

by two valuers, ore to be named by A ai d the oi her by B. A and B each 

name a valuer, but before the valuation is made A instructs bis valuer not to 

proceed to g at l( \ p, contracts ta Cultivate in in a particular manner for 

thiee years next after the dat^ of the lease : 

A and B contract that, in consideiation of annual advances to be made 
by A, B will for three years next lifter the date of the contract grow particulai 
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crops ou the laud in his possession and deliver them to A whon cut and ready 
for delivery : J 

A contracts with 13 that in consideration of Rs. 1,0 0 to be paid to him 
by , be will paint, a picture for B : 

A contracts with B to execute certain works which the Court cannot 
superintend : 

A contracts to supply B with all the go ds of a certain class which R may 
require : 

A contracts with B to take from K a lea^e of a certain house for a 
specified term, at a specified rent, ‘ if the drawing-room is handsomely 
decorated ” even if it is held to have so much certainty that compensation can be 
recovered for its breach : 

A contracts to marry B : 

The above contracts cann"t be specifically enforced. 


to (c)- 

A, the owner of a refreshment- room, contracts with B to give him 
accommodation there for the sale of his goods and to furnish him with the 
necessa y appliances. A refuses to perform his contract. The cuse is one for 
compensation and not for specific performance, the amount aud nature of the 
accommodation and applimces being undefined. 


to (d ) — 

. A .and B contract to become partners in a cert tin busmess, the contact n >t 
specifying the duration of the proposed partnership. The contract cannot be 

specifically performed, fur, it it were so performed, either A or B might at once 
dissolve the partnership. 


to («)— 

A is i trustee rd laud with power to lease it for seven years. He enters 
into a contract with B to grant a lease of the laud for seven years, with a 
covenant to renew the lease at the expiry of the term. This contract cannot be 
specifically e iforced. 

The Directors of a compauy have power to sell the concern with the 
sanction of a general meeting of the share-holders. 

They contract to sell it without any such sanction. This contract cannot 
be specifically enforced. 

Two trustees, A and B, -mpowered to sell trust-property worth a lakh of 
rupees, contract to sell it to C for Rs. 30,U00. The contract is so disadvantageous 
as to be a breach of trust. C cannot enforce its specific performance. 

The promoters of a company for wording mines contract that the company, 
when performed, shall purchase certain mineral property. They take no proper 
precautions to ascertain the value of such property, and in fact agree to pay an 
extravagant price therefor. They also stimulate that the vendors shall give them a 
bonus out of the purchase-money. This contract cannot be specifically enforced. 

to (/)— 

A company existing for the sole purpose of making and working a railway 
contracts for the purchase of a piece of land for th^ purpose of erecting a cotton 
mill thereon. This contract cannot be specincally enforced. 
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to (p)— 

A contracts to let for twenty-one years to B the right to use such part of a 
certain railway made by A as was upon B 3 land, and that B should have a right 
of running carriages over the whole line on certain terms, and might require A to 
supply the necessary engine power, and that A should during the term keep the 
whole railway in good repair. Specific performance of this contract must be 

refused to B. 


to (h)— 

A contracts to pay an annuity to B for the liv^s of C and D. It turns out 
that, at the date of the contract, U though supposed by A and B to be alive, was 
dead. The contract cannot be specifically performed. 

(c) Of the Discretion of the Court . 

22. The jurisdiction to decree specific performance is 

Di.cr.tion a. to ecroeing d iscretionary, and the Court is not bound 
■pecifio performance. to grant such relief merely because it is 

lawful to do so ; but the discretion of the Court is not arbitrary 
but sound and reasonable guided by judicial principles and 

capable of correction by a Court of Appeal. 

The following are cases in which the Court may properly 
exercise a discretion not to decree specific performance : 

I. Where the circumstances under which the contract is 
made are such as to give the plaintiff an unfair advantage over 
the defendant, though there may be no fraud or misrepresen a- 

tion on the plaintiff’s part. 


Illustrations. 

(a) A, a tenant for li'-, of certain property, assigns his interest therein to B. 
C contracts to buy, and B contracts to sell, that interest. Before th« contract is 
completed, A receives a mortal injury from the effects of which he dies the day 
after the contract is executed. If B and C were equally ignorant or equally aware 
of the fact, B is entitled to specific performance of the contract. If B knew tne 
fact, and C did not, specific performance of the contract should be refused to d. 

(b) A contracts to sell to B the interest of C in certain stock-in-trade It is 
stipulated that the sale shall stand good, even though it should turn out that C a 
interest is worth nothing. In fact, the value of C’s interest depends on the result 
of certain partnership-accounts, on which he is heavily in debt to his partners. 
This indebtedness is known to A, but not to B. Specifio performance of the 

contract should be refused to A. . . 

(c) A contracts to sell, and B contracts to buy, certain land, lo protect 

the land from flouds, it is necessary for its owner to maintain an expensive 
embankment. B does not know of this circumstance, and A conceals it from him. 
Specific performance of the contract should be refused to A. 

(1 d ) A*s property is put u^> to auction. B requests C, A*s attorney, to bid for 
him. C does this inadvertently and in good faith. The persons present, seeing th e 
vendor’s attorney bidding, think that he is a mere puffer and cease to compete. The 
lot is knocked down to B at a low price. Specific perfoimance of the oontract should 

bt xifured to B. 
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1 II. Where the performance of the contract would involve 
some hardship on the d- fendant which he did not foresee 
whereas its non-performance would involve no such hardship on 
the plaintiff. 


llUutrationt. 


I*) A iaemitled to some land under Lis father’s will on condition that, if he 
sells it within twenty-five y<ars. h . if he purchase- inoiey snail goto B. A 
forgetting the condition, contracts, before the expiration ot the twenty-five years' 
to sell the land to 0. Here, ihe enforcement of the contrujt would opeiuie ao* 

harshly on A, that the Court will not compel its specific performance in favour 
of C. 

,/) A and B, trustees, join their beneficiary, C, in a contract to sell the 
tmst-eet >te to D, and personally agree to exonerate the estate from heavy 
incumbrauces to which it is subject. The purchase-money is not nearly enough to 
discharge those incumbrances, though, at the date cf the contract, the vendors 
believed it to be sufficient. Speciiic performance of the contract should be 
refused to D. 


(<?) A, the owner of an estate, contracts to sell it to B, and stipulates that 
he, A, shall not be obliged 10 define its boundary, ihe estate re.diy comprises a 
valuable property, not known to either to be part of it. Specific performance of 

the contract should be refused to B, unless he waives his claim to the unknown 
property. 

(A) A contracts with B to sell him certain land, and to make a road to it 

from a certain railway-station. It is found afterwards that A cannot make the 

road without exposing himself to lirigatiou. Specific performance of the part of 

the contract relating to the road should be refused to B, even though it may be 

held that he is entitled to specinc performance of the rest with compensation foi 
loss of the road. 

(i) A, a lessee of mines contract* with B, his lessor, that at any time 
during the continuance of the lease B may give notice of his desire to take the 
machinery and plant used in and about the mines, and that he shall have the 
articles specified in his notice delivered to him at a valuation on the expiry of the 
lease, fcuch a contract might be most injurious to the lessees business, and 
specific performance of it should be refused to B. 

0) A contracts to buy certain land from B. 1 he contract is silent as to 
access to the land. No right of way to it can be shown to exist. Specific 
performance of the contract should be refused to B. 


{k) A contracts with 13 to buy from B’s manufactory and not elsewhere all 

the goods of a certain class used by A in his trade. The Court cannot compel B 

to supply the goods, but if he does not supply them A may be ruined, unless he is 

•llowed to buy them elsewhe e. bpecific performance of the contract should be 
refused to B. 


The following is a case in which the Couit may properly 
exercise a discretion to decree specific performance : — 

HI. Where the plaintiff has done substantial acts or 
suffered losses in consequence of a contract capable of specific 
performance. 


lUuitralion. 

A sells land to a railway-company, who contract to execute certain work* 

fox hii convenience, ihe company take th© land and use it for their railway. 
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Specific performance of the contract to execute the works should be decreed in 
favour ot A. 


(d) Fer whom Contracts may he specifically enforced. 

23. Except as otherwise provided by this Chapter, the 

vh 0 may obtain specific specific performance of a contract maybe 
perfo;m.mce. obtained by 

(a) any party thereto ; 

(b) the representa'ive in interest, or the principal of any 
party thereto : provided that, where the learning, skill, solvency 
or anv personal quality of such party is a material ingredient 
in the contract or where the contract provides that his interest 
shall not be assigned, his representative in interest or his 
principal shall not be entitled to specific performance of the 
contract, unless where his part thereof has already been 

performed. ; 

(c) where the contract is a settlement on marriage, or a 
compromise of doubtful rights between members of the same 
fam.ly, any person beneficial y entitled thereunder ; 

(d) where the contract has been entered into by a 
tenant for life in due exercise of a power, the remainder man ; 

(/») a reversioner in possession, where the agreement is a 
covenant entered into with his predecessor in title and the 
reversioner is entitled to the benefit of such covenant ; 

(tj a reversioner in remainder, where the agreement is 
such a covenant, and the reversioner is entitled to the benefit 
thereof and will sustain meterial injury by reason of its breach ; 

(g) when a public company has entered into a contract 
and subsequently becomes amalgamated with another 
public company, the new company which arises out of the • 

amalgamation ; 

(Ji) when the promoters of a public company have, 
before its incorporation, entered into a contract for the 
purposes of the company, and such contract is warranted 
by the terms of incorporation, the company. 

(«) For whom Contracts cannot be specifically enforced. 

24. Specific performance of a contract cannot be enforced 

, in favour of a pe rson — 

Personal bar tc the relief. 

(a) who could not recover compensation for its breach ; 

( b ) who has become incapable of performing, or violates, 
any essential term of the contract that on his part remains 
to be peformed ; 

(c) who has aiready chosen his remedy and obtained 
satisfaction for the alleged breach of contract ; or 
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{d) who previously to the contract, had notice that a 
settlement on the subject-matter thereof (though not 
founded of any valuable consideration) had been made and was 
then in force. 


Illustrations— 

toclau8e (a) — 

A, in tin* character of agent for B. enters into an agreement with C to buy 
C’s house A is in reality acting not as agent for B but on his own account 
A cannot enforce specific preformance of this contract. 

to clause (6)— 

A contracts to sell Ba house and become tenant thereof Jor a term of 
fourteen years from the date of the sale at a specified yearly rent. A becomes 
insolvent. Neither he nor his assignee can enforce specific performance of 
the contrdct. 

A contracts to sell B a house and garden in which there are ornamental 
trees, a material e'ement in the value of the property as a residence. A, without 
B*s consent, fells th? trees. A cannot enforce specific performance of the 
contract. 

A, holding land under a contract with B for a lease, commits waste, or 
treats the land in an unhusbandiike manner. A cannot enforce specific 
performance of the contract. 

A contracts to let, and B contracts to take, an unfinished house, B contract- 
ing to finish the house and the lease to contain covenants on the part of A 
to keep the house in repair. B finishes the house in a very defective manner: 
he cannot enforce the contract specifically, though A and B may sue each other 
for compansation for breach of it 

to clause («)— 

A contracts to let, and B contracts to take, a house for a specified term at a 
specified rent. B refuses to perform the coutract. A thereupon sues for, and 
obtains, compensation for the breach A, cannot obtain specific performance of 
the contract. 

25 . A contract for the sale or letting of property, 

whether moveable or immoveable, cannot 

bjonewho h^*no titETSr be specifically enforced in favour of a 
who i« a voiuntaiy setter, vendor or lessor — 

(а) who, knowing himself not to have any title to the 
property, has contracted to sell or let the same ; 

(б) who, though lie entered into the contract believing 
that he had a good title to the property, cannot, at the time 
fixed by the parties or by the Court for the completion of 
the iSale or letting, give the purchaser or lessee a title 
free from reasonable doubt ; 

(c) who, previous to entering into the contract, has 
Sijiade a settlement (though not folded on any valuable con- 
ideration) or the subject-matter of the contract. 
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(а) .A, without C’s authority, contracts to sell to B an estate which A 
knows to belong to A cannot enforce specific performance of this contract, 
even though (J is wil in'? to confirm it. 

(б) A bequeath* his land to trustees, declaring tint they may sell it with 
the consent in writing of P. B gives a general prospective assent in writing to 
any sale which the trustees may make. The trustees then 'mt-jr into a contract 
with C to sell hi u the laud. 0 refuses to carry out the contract. The trustees 
caunot specifically ejforce this contract, as, in the absent of B’s consent to the 
particular sale to the title which they can give (J is, as th" law stands, not 
free fro n reasonable doubt. 

(c) A, being in possession of certain land, contracts to sell it to Z. On 
enquiry it turns out that A claims the land as heir of B, who left the country 

several years before, and is generally believed to b* dead, but of whose death 

there is u> su ficient proof. A cannot compel Z specifically to perform ths 
contract. 

{d) A, out of natural love and affection, makes a settlement of certain 
property on his brothers and their issue, and afterwards ente rs i rtu a contract to 
sell the property to a stranger. A cannot enforce specific performai ce of this 
contract so as to override t ie settlement and thus prejudice the interests of the 
persons claiming under it 


(/) F° r whom Contracts cannot be specifically enforced, except 

uith a Variation. 


26 . Where a plaintiff seeks specific performance of a 
Non-enforcement except contract in writing, to which the defendant 
with variation. sets up a variation, the plaintiff cannot 

obtain the performance sought, except with the variation so 
set up, in the following cases (namely) : — 

(a) where by fraud or mistake of fact the contract of 
which performance is sought is in terms different from that 
which the defendant supposed it to be when he entered into 

it; 


(b) where by fraud, mistake of fact, or surprise the 
defendant entered into the contract under a reasonable mis- 
apprehension as to its effect as between himself and the 
plaintiff ; 

(c) where the defendant, knowing the terms of tie con- 
tract and understanding its effect, has entered into it relying 
upon some misrepresentation by the plaintiff, or upon some 
stipulation on the •plaint ffs part which adds to the contract, 
but which he refuses to fulfil ; 

(d) where the object of the parties was to produce a 
certain legal result, which the contract as framed is not calcu- 
lated to produce ; 

( e ) where the parties have, subsequently to the execu- 
tion of the contract, contracted to vary it. 
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(a) A, B and C sign a writing by which they purport to contract each to 
enter into a bond to D tor Rs. 1,0JJ. In a suit by U, to make A, 13 and C 
separately liable each to the extent of Rs. l,fA)J, they prove that the word 
“each” was inserted by mistake; that the intention was that they shoull give 
a joi it boud for Rs. 1,00J. D can obtain the performance sought only with the 
variation thus set up. 

(6j A sues B to compel specific performance of a contract in writing to 
buy a dwelling-house. 13 proves that he assumed that the contract included 
an adjoining yard, and the contract was so franco as to leave it doubtful whether 
the y*rd was so included or not. The Court wid rei use to enforce tue contract, 
except with the variation set up by 13. 

( c ) A contracts in writing to let to B a wharf, together with a strip of 
A’s land delineated in a map. Befoie signing the contract, B proposed orally 
that he should be at liberty to substitute tor the strip mentioned in the contiact 
another strip of A’s land of the same dimensions, and to this A expressly 
assented. B then signed the written contiact. A cannot obtain specihc per- 
farmance, of the written contract, except with the variation set up by B. 

(d) A and 13 enter into negotiations for the purpose of securing land to B for 
his life, with remainder to his issue- Thej execute a contract the terms of which 
are found to confer an absolute ownership on B. The contract so framed cannot 
be specifically enforced. 

(e) A coutncts in writing to let a house to B, for a certain term, 
at the rent of R<. 100 per month, putting it first into tenant . ble repair. 
The houie turns out to be not wortn iepairing, so, with B’s c< n ent, A pulls 
it down and erects a new home in ita place ; B conir.cing orally to pay reut 
at Rs. 120 per mensem* B then sues to enforce specific periormance of the 
contract in writing. He cannot enforce it except with tue variations made by 
the subsequent oral contract. 

( g) Against xchom Contracts may be specifically enforced. 

27 . Except as otherwise provided by this Chapter, specific 
Relist sjainit pwtie, preformance of a contract may be enforced 

•ad pewon* claiming under against — 
them by subsequent title. 

(a) either party thereto ; 

(b) any other person claiming under him by a title 
ansing subsequently to the contract, except a transferee for 

value who has paid his money in good faith and without notice 
of the original contract ; 

(c) any person claiming under a title which, though 
prior to the contract and known to the plaintiff, might have 
been displaced by the defendant ; 

(d) when a public company has entered into a contract 
and subsequently becomes amalgamated w.th another public 

company, the new company which arises out of the amalgama- 
tion ; ° 

(<’) when the promoters of a public company have 
before its incorporation, entered into a contract, the company ; 
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provided that the company has ratified and adopted the 
contract and the contract is warranted by the terms of the 
incorporation. 


Illustration * — 

r- r* 

to clause (6) — 

A contracts to convey certain land to B by a particular da\ . Ad.es 
inteitate before that day without having convevei the land. B wav CTinpel 
A s heir or other representative in interest to perform the contract specifically. 

A cou tracts to sell cettaiu laud to B for Rs 5,0 jO. A aiterwarJs conveys 
the land lor Rs 6,000 to C, who has notice of the original contract. B n ay 
enfoice specific piefoiaance of the contract as against C. 

A contiacts to sell land tc B for Rs. 5,000. B takes possession of the land. 
Afterwards A sells it to C for Rs. 6,000. C makes no inquiry ot B relating to 
his interest in the land. B’s possession is sufficient to aftect C with notice of 
his interest, and he way enforce specific performance of the contract 
against C. 

A contracts, in consideration of Ks 1,000, to bequeath certain of his 
land to 15. Im mediately after the contract A dies intestate, and C take* out 
administration to his estate. B may enforce specific performance of the contract 
against C. 

A contracts to sell certain hud to B. Before the completion of the 
contract, A becomes a lunatic and C is appointed his committee. B way 
specifically enfoice the contract against C. 

to clause (c) — 

A. the tenant for life of an estate, with remainder to B, in due exercise of 
a power conferred by the settlement under which he is tenant for life, contracts 
to sell the estate to C, who has notice of the settlement. Before the swle is 
completed A dies. C way enforce specific performance of the contract against B. 

A and B are joint tenants of land, his undivided moiety of which either 
may alien in his life-time, but which, subject to that right, devolves on the 
survivor. A contracts to sell his moiety to C and die9. C o.ay enforce specific 
performance of the contract against B. 

(h) Against vohom Contracts cannot be specifically enforced. 

28 . Specific performance of a contract cannot be enforced 
Wh»t parties cannot be against a party thereto in any of the 

compelled to perform. following Cases : 

the consideration to be received by him is so 
grossly inadequate, with reference to the state of things existing 
at the date of the contract, as to be either by itself or coupled 
with other circumstances evidence of fraud or of undue 
advantage taken by the plaintiff ; 

(b) if his assent was obtained by the misrepresentation 
(whether wilful or innocent), concealment, circumvention or 
unfair practices, of any party to whom performance would 
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become due under the contract, or by any promise oi such 
party which has not been substantially fulfilled ; 

(c) if his assent was given under the influence of mistake 
of fact, misapprehension or surprise : provided that, when the 
contract provides for compensation in case of mistake, 
compensation may be made for a mistake within the scope of 
such provision, and the contract may be specifically enforced 
in other respects if proper to be so enforced. 

Illustration * — 
to clause (c) — 

A, one of two executors, in the erroneous belief that he bad the authority 
of his co-executcr, mteie into an agrermeijt fcr the sale to B of hie testator ’• 
property. B cannot insist on the sab being completed. 

A directs an auctioneer to sell certain land. A afterwards revokes tht 
auctioneer’s authority as to 20 bighas of this land, but the auctioneer 
inadveften lv sells the whole to B, who has not notice of the revocation. B 
cannot enforce specific performance of the agreement. 

(i) The effect of dismissing a suit for Specific 

Performance. 

29- The dismissal of a suit for specific performance of a 
Bar of fiit for i reach contract or part thereof shall bar the 
after dbm’Mai. plaintiff’s right to sue for compensation for 

the breach of such contract or part, as the case may be. 

(j) Awards and directions to execute Settlements . 

30. The provisions of this Chapter as to contracts shall, 

mvtatis mutandis , apply to awards and to 
ee^Foni cat tT awarde^a^d directions in a will or codicil to execute a 

testamentary directions to particular Settlement. 

exeouteaettlementi. r 


CHAPTER III. 

Of the Rectification of Instruments. 

31. When, through fraud or a mutual mistake of the 
when instrument may parties, a contract o r other instrument 
be rectified. in writing does not truly express their 

intention, either party, or his representative in interest, may 
institute a suit to have the instrument rectified ; and if the 
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Court find it clearly proved that there has been fraud or 
mistake in framing the instrument, and ascertain the real 
intention of the parties in executing the same, the Court 
may in its discretion rectify the instrument so as to express 
that intention, so far as this can be done without prejudice 
to rights acquired by third persons in good faith and for value. 


Illustrations. 


(а) A, intending to sdl to B h s hou?e and one of thr°e godowns adjacent 
to it. executes a conveyance prepared by B, in which, thro >gh B’s fraud, all 
three godowns are included Of the two godowns which weie fraudulently 
included, B gives one to C and lets the other to D for a rent, neither O nor D 
having any knowledse of the fraud. The conveyance may, as against B and C, 
be rectified so ns to exclude from it the godown given to C ; but it cannot be 
rectified eo as to afTect D’s lease. 

(б) By a marriage settlement, A, the father of B, the intended wife, 
covenants with C, the intended husband, to pay to C, his executors, admini- 
strators and assigns, during A ’e life, as annuity of Rs. 5,000- C dies ’insolvent 
and the official assignee claims the annuity from A. r lhe Court, on finding it 
clearly proved that the parties always intended that this annuity should be 
paid as a provision for B and her children, may rectify the settlement and 
decree that the assignee ha 8 no right to any part of the annuity. 

32. For the purpose of rectifying a contract in writing. 
Presumption »s to intent the Court must be satisfied that all the 

of parties. parties thereof intended to make an 

equitable and conscientious agreement. 

33. In rectifying written instrument the Court may 
Principles of recti- inquire what the instrument was intended 

fieatiOQ * to mean, and what were intended to be 

its legal consequences, and is not confined to the enquiry 
what the language of the instrument was intended to be. 

34. A contract in writing may be first rectified and then 

Specific enforcement if the plaintiff has so p v ayed in his plaint 
of rectified contract. and the Court thinks fit, specifically en- 

forced. 


Illustration, 

A contracts in writting to pay hi* attorney, B, a fixed sum i D lien of 

costs. The contract contains mistakes as to the Dame and rights of the client 

which, if construed strictly, would exclude B from all right's under it. B ij 

entitled, if the Court thinks fit, to have i: rectified, and to an order for payment 

of the sum, a* if at the time of its execution it had expressed the intention oi 
the parties. 
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CHAPTER IV. 


Of the Rescission of Contracts. 

35 . Any person interested in a contract may sue to have 
When rescission m v it rescinded, and such rescission may be 
be adjudged adjudged by the Court in any of the 

following cases, namely : — 

(а) where the contract is voidable or terminable by the 
plaintiff ; 

(б) where the contract is unlawful for causes not 
apparent on its face, and the defendant is more to blame than 
the plaintiff ; 

(c) where a decree for specific performance of a contract 
of sale, or of a contract to take a lease, has been made, and 
the purchaser o* lessee makes default in payment of the 
purchase-money or other sums which the Court has ordered 
him to pay. 

When the purchaser or lessee is in possession of the 
subject-matter, and the Court finds that such possession is 
wrongful, the Court may also order him to pay to the vendor 
or lessor the rents and profits, if any, received by him as 
such possessor. 

In the same case, the Court may, by order in the suit in 
which the decree has been made and not complied with, rescind 
the contract, either so far as regards the party in default, or 
altogether, as the justice of the case may require. 

Illustrations.— 


to (a)— 

A sells a field to B. There is a right of way over the field of which A 
has direct personal knowledge, but which he congeals from B. B is entitled 
to have the contract rescinded. 

to (6)— 


Rescission for mistake. 


A, an attoreny, induces his client B, a Hindu widow, to transfer property 
to him forth 0 purpose of drfr tilling B’a creditors. Here the parties are not 
equuly in fault, a id B is entitled to have the instrument of transfer re°c nd^d. 

36 . Rescission of contract cannot be adjudged for 

mere mistake, unless the party against 
whom it is adjudged can be restored to 

substantially the same position as if the contract had not been 
made. 

37 . A plaintiff instituting a suit for the specific perfor- 

Aitom&tivo prayer for p ance of a contract in writing may pray 

iesciuion in salt for in the alternative that if the contract 


■pacific performance. 


cannot be specifically enforced, it may be 
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rescinded and delivered up to be cancelled ; and the Court, if it 
refuses to enforce the contract specifically, may direct it to be 
rescinded and delivered up accordingly. 

38. On adjudging the rescission of a contract, the Court 
Canrt may require party rnay require the party to whom such 
rescinding to do equity. relief is granted to make any compensation 

to the other which justice may require. 


CHAPTER V. 


Of the Cancellation of Instruments. 

39. Any person against whom a written instrument is 
when oaoeiiation may void or voidable, who has reasonable appre- 
b© ordered . hension that such instrument, if left 

outstanding, may cause him serious injury, may sue to have 
it adjudged void or voidable ; and the Court may, in its 
discretion, so adjudged it and order it to be delivered up and 
cancelled. 

If the instrument has been registered under te Registra- 
tion Act, the Court shall also send a copy of its decree to the 
officer in whose office the instrument has been so registered ; 
and such officer shall note on the copy of the instrument contain- 
ed in his books the fact of its cancellation. 


Illustrations • 


{a) A, the owner of a ship, by fraudulently representing her to be sea- 
worthy, induces B. an underwriter, to insure her. B may obtain the cancellation 
of the policy. 

(6) A conveys land to B, who bequeaths it to C and dies. Thereupon D 
gets possession of the land and produces a forged instrument stating that the 
conveyance was made to B in trust for him. C may obtain the cancellation of 
the forged instrument. 

(e) A, representing that the tenants on his land were all at will, sells it to 
B, and conveys it to him bv an instrument, dated the 1st J tnuary 1877. Soon 
after the day, A fraudulently grants to C a lease of part of the lands, dated the 
1st October, 1876, and procures the lease to be registered under the Registration 
Act. B may obtain the cancellation of » his lease. 

(d) A agrees to sell and deliver a ship to B, to be paid for by B’s accept- 
ances of four bills of exchange, for sums amounting to Rs. 30.000, to be drawn 
by A on B. The bills are drawn and accept* d. but 'he ship is not delivered 
according to the agreement. A sues B on one of the bills. B may obtain the 
cancellation of all the bills. 

40. Where an instrument is evidence of different rights 
what insrnments may be or different obligations, the Court may, 
partially cancelled. in a proper case, cancel it in part and allow 

it to stand for the residue. 
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Illustration. 

A draws a bill on B, who endorses it. to C, by whom it appears to b e 
endorsed to D, who endorses it to E. C’s cndorsimnt is foig*d. r is • n tit led 
to have such endorsement concelled, leaving the till to stand in other respect 

41 . On adjudging the cancellation of an instalment, the 

Power to require party CoU u rfc .““Y re, l uire th e patty to whom 

foi whom initrument ii such relief is Granted to make any com* 

££££.* m ‘ ke °° m ' Pensation to the other which justice may 

require. 


CHAPTER VI. 


Of Declaratory Decrees. 


42 . Any person entitled to any legal character, or to any 

niaoertion of Oout u to rig 1 ’* as to any property, may institute 
deoUretton ot autua or a suit against any person denying, or 

interested to deny, his title to such charact- 
er or right, and the Court may in its discretion make therein 
a declaration that he is so entitled, and the plaintiff need not 
l n such suit ask for any further relief: 

Provided that no Court shall make any such declaration 

Bar to anoh declaration. ' v;e {’ e the plaintiff, being able to seek 

further relief than a mere declaration of 

title omits to do so. 

Explanation — A trustee of property is a "person interested 
to deny a title adverse to the title of some one who is not in 

existence, and for whom, if in existence, he would be a trustee. 


Illustrations. 

. A? A - U !* wfullv i . n of certain land. The inhabitant*! of a 

neighbouring village claim a right of way across the land. A may sue for a 
declaration that they are not entitled to the right so chimed. 

(6) A bequeaths hia property to B, C and D, “to be equally divided 

amongst all and each of them, if living at the time of my death, then amongst 

their survivmg child en . No such children are i D existence. In a suit aoajrst 

As executor, the Court may declare whether B. 0, and D took the propeity 

absolutely, ..r only for their lives, and it may also declare the interest of the 
children before their rights are vested. 

(c) A covenant that, if he should at any time be entitled i 0 property 
exceeding one lakb of rupees, he wij settle it upon certain tru-ts. Before any 
such propeity accrues or anv persons entitle! under the trusts are ascertained, 
he institutes a su't to obtain a declaration that the covenant is void for 
uncertainty. The Court may mate the declaration. 

(d) A alienates to B property in which A has merely a life i nterest. The 
alienation is invalid as against C. who is entitled as reversioner. The Court may 
m » suit by 0 against A and B declar. that 0 is so entitle. 
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( e ) 1 be widow of a 3onle33 Hindus lienate? part of the property of which 
s'.e is in possession as such. The person presumptively entitled to possess the 
property if he survive her may, in a suit ag;.iDst the nl.eneo, obtain a declaration 
that the alienation was made withouc legal necessity and was therefore void 
beyoni the widow’s litetime. 

(/) A Hindu widow in possession of preperfcv adopts a son to her deceased 
husband. The person piesumpri vely enriild to po.sesdon of the property on 
her death without a son, may in a suit against the adopted sou, obtain a declara- 
tion that the adoption wa- invalid. 

( Q ) A is in possession of o a rtaio property, B aiding that he is the owner 
of the p r operty, requires V to deliver it to him. A may obtain a declaration 
of h s riihf to hold the property. 

(h) A bequeaths property to B for his life, with remainder to B’s wife and 
her children, if any, by B, but, if B die without any wife or children, to C. B 
has a putative wi f e, D, and children, but C denies that B and D were ever 
lawfillv married. D end her children n a? in B’s lifetime, institute a suit 
against C and obtain therein a declaration that they *re truly the wife and 
childr n of B. 


Effect of declaration. 


43 . A declaration made under this Chapter is binding only 

on the parties to the suit, persons claiming 
through them respectively, and, where any 
of the parties are trustees, on the person for whom, if in 
existence at the date of the declaration, such parties wou'd 
be trustees. 


Illustration. 


A, ft Hindu, in a suit to which B his alleged wife, and her mother, are 
defendants, seeks a declaration that hi3 marriaee was duly solemnized and an 
order for the restitution of his conj igal rights The Court makes the declaration 
and order. C, claiming that B is his wile, then sues A for the recovery of B. 
The declaration made in the former suit is not binding upon C. 


CHAPTER VII. 


Of the Appointment of Receivers. 

44 . The appointment of a receiver pending a suit is 
Appointment 0 f re c ei a matter resting in the discretion of the 

vers discretionary- Court. 

The mode and effect of his appointment, and his rights, 

Reference to Code of powers, duties and liabilities, are regulated 
civil Procedure. by the Code of Civil Procedure. 


CHAPTER VIII. 

Of the Enforcement of Public Duties. 


45 to 51 . Omitted. 
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PART III. 

Of Preventive Relief. 

CHAPTER IX. 

Of Injunctions Generally. 

52. Preventive relief is granted at the discretion of the 
Prereoti™ relief how Court by injunction, temporary or 

8Iant * d • perpetual. 

53. Temporary injunctions are such as are to continue 

Temporary injunction. until a specified time, or until the further 

order of the Court, they may be granted 

at any period of a suit, and are regulated bv the (. ode of Civil 
Procedure. 

A.perpetuaal injunction can only be granted by the decree 

Perpetual injunctions. made at the heat ing and upon the merits 

°f the suit: the defendant is thereby per- 
petually enjoined from the assertion of aright, or from the 

commission of an act, which would be contrary to the rights of 
the plaintiff. J 6 


CHAPTER X. 

Of Perpetual Injunctions. 

54. Subject to the other provisions contained in, or refer- 

-h P «n rp fraoted Diunctlon ‘ red *?. by ’ this Cha P ter > a perpetual 

, injunction may be granted to prevent the 

breach of an obligation existing in favour of the applicant 

whether expressly or by implication. 

When such obligation arises from contract, the Co-rt shall 
0 ^ tffis^Act ^ thC IUleS and provisions conta med in Chapter II 

, • ) Vben . th ® defendant invades or threatens to invade the 
plaintiff s right to, or enjoyment of, property, the Court may 
grant a perpetual inj unction in the following cases(namely): 

the plamtifr 616 ^ defendant is trustee of the property for 

(6) where there exists no standard for ascertaining the 
actual damage caused, or likely to be caused, by the invasfon; 

•ion Ul W S,d“a^“,e S* Peamiary 

caunot'be SSte “““ P ““” iary 
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(e) where the injunction is necessary to prevent a multi- 
plicity of judicial proceedings. 

Explanation. — F or the purpose of this section a trade-mark 

is property. 

Illustrations. 

(a) A lets certain land to B, and B contracts not to dig sand or gravel 
thereout. A may sue for an injunction to restrain B from digging in violation of 
his contract. 

(b) A trustte threatens a breach of iruet. Iiis co-trustees, if any, should, 
and the beneficial owners may, sue for an injunction to prevent the breach. 

(c) The directors of a public company are about to pay a dividend out 
of capital or borrowed money. A Dy of the shareholders may sue lor an injunc- 
tion to restrain them. 

(d) 1 he directors of a fire ani life insurance company arc about to engage 
in marine insurances. Any of the shareholders may sue for 811 injunction o 

restrain them. _ ...... 

(e) A, an executor, through misconduct or ii solvency, is bunging the 
property of the deceased ii to danger. The court may grant an injunction o 

restrain him from getting in the assets. 

(/) A, a trustee for B, is about to make an imprudent sale of a small part 

of the tiust property. B may use for an injunction to restrain the even 

though compensation in money would have afford d him adequate re ie . 

(o) A makes a settlement (not founded on marriage or other va uable 
consideration) of an estate on B and his child’ en. . A then contracts to se e 
estate C. Ii or any of his c hildien may sue for an injunction to restrain t he sa e. 

(h) In the course of A*s employment as a vak'l, certain papers belong. ng 
to his client, B, come into his possession. A threatens to make these pap<rs 
public, or to communicate their contents to a stranger. B may sue lor an 

injunction to restrain A from so doing. R 

(t) A is B’s medical adviser. He demands money of B which B declines 

to pay. A then threatens to make known the effect of B’s communications to 
him as a patient. This is contrary to A’s duty, and B may sue for an injunc- 
tion to restrain him from so doing. ^ 

(j) A, the owner of two adjoining houses, lets one to B and afterward* 

lets the other to C. A and C begin to make such alterations in the house let 

to C as will prevent the comfortable enjoyment of the house let to u mj 

sue for an injuction to restrain them from so doing. , 

(A;) A lets certain arable land to B foT purposes of husbandry but with- 
out any express contract, as to the mode of cultivation, f outran to \ e nic e 
of cultivation customary in the district, B threatens to sow the lands wit see s 
injurious thereto and requiring many years to eradicate. A may sue tor an 
injunction to restrain B from sowing the land in contravention of is imp ie 

contract to use them in a husband-like manner. . , , . ... 

( l ) A, B and C are parti ere, the partnership being determinable at will. 

A threatens to do an act tending to the destruemn cf the partnership property. 
B and C may, without seeking a dissolution of the partnership, sue for aD 

injuction to restrain A from doing the act. 

(m) A, a Hindu wiJow in possession of her deceased husbands property, 

commits destruction of the property without any came, sufficient to justify her 
in so doing. The heir-expectant may sue for an injuction to restrain her. 

(nl A, Band C are members of an undivided Hindu family. A cuts 
timber growing ou the family- property, and threatens to destroy part of the 
family-house and to sell some of the family-utensils. B and C may sue lor an 
injuotion to restrain him. 
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(0) A, the owner of certain houses in Srinagar, beconu-s icsolvent H b 

the.u from the Oltici.il Assignee and outers mio possession. A . , ' 1 • 
trespassing oil and damaging the houses, aud B is thereby compelled ^t' 8 ^ 
si durable expense, to employ men to protect the possession. B may' aue f D 
an mjuctiou to restrain further acts of trespass. * 101 

(p) The inhabitants of a village claim a right of way over As land In 
a suit agiinst several of them, A obtains a declaratory decree that his 1, A 
is subject to ao auch right. Afterwards each of the other villagers sue./ A f 

A may sue lor an iniuction 
to restrain them. J uon 

v<?) A, in an aJministration-suit to which a creditor, B, is not a 

obtains a decree for the adinimstiation of (J’s assets. B ’proceeds affainaf 

estate tor his debt. A may sue for an injuction to restrain B. * 81 U 8 

(r) A and B are in possession of contiguous lands and of the m i ne8 „ n d 

neath them. A works his mine B o as to extend under B’s mine and th * 

to remove certain pillars which help to support B’s mine. B mav ., IA , enfl 

injuction to restrain him from so doing. ^ Ior ftD 

(s) A nags bells or makes some other uunecssary noise so near a 1 n 
to interfere materially and unreasonably with tne physical comfort 
occupier, B. B may sue for an injuction restraining A from makmn th« 

(1) A pollutes the air with smoke so as to interfere materially wUh the 

physical comloit of Band 0, who carry on busmess in a neighbouring hou.e 
B and 0 may sue for an injuction to restrain the pollution 55 uuu>e - 

(tt) A infunges B’s patent. If the Court is satisfied that th« rw * • 
ment a “ d ‘ n£r ‘ nSed ’ B ma 7 obtai “ aninjuncaon to restram the infr’inge- 

(cl A pirates B’s copyright. B may obtain an injuction to restrain th 
piraoy, unless the wor* of which copyright is claimed is libellous „,T the 
(tc) A improperly sues the trade-mark of B. B may obtain 
to restrain the user, provided that B s use of the trade-mark is ho““ nJU10n 
(*) A, a tradesman, holds out B as his partner airainet ti • a 

" “• “ «- -» »)».«» « is*,*? 

«» Aa i a *: ? — 

by publishing* A’s letters. U, wno is A’s executor, has a property in the" ZT* 7 
and may sue for au injuotion to restrain C from publishing them ttera - 

(z) A carries on a manufactory and B u his assistant. In’ tk 
his busines, A imparts to B a secret process of value. B »f»r» a °° ur,e o{ 

money of A, threatening, in case of refusal, to disclose the procesa te n demand ® 

manufacturer. A may sue for an injuction to restrain H <ZZ a 7 * nval 
process. irom disclosing the 

55. When to prevent the breach of an obligation it fe 

Mandatory inj actions. Accessary to compel the performance of 
, . certain accs which the Court is canahiA f 

enforcing, the Court may in it, discretion grant Ini? f 

to prevent the breach complamed of, and rdso to M 2T ° n 
formance of the requisite acts. ^pel per- 

Ilkutrations. 

(a) A, by new buildings, obstructs lights tn « 

B has acquired a right uuder the Limitation Act PaTlT T* ^ oi which 
lUjaactoa, uot oqly to restrain A from going on with th-hi'-.j- may obtalQ aa 
pull down so tnuoh of th«m as dbstrueta th bu * ,dlQ * 0 . but also to 
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( b ) A builds a house with eaves projecting over B’s lard. B may sue for an 
injunction to pull down so much of th- *aves as so project. 

In the ca$r put as illustration (i to secticn 54, th'> Court may also 
order all written -communications made by B, as patient, to A, as medical 
advis- r, to b*' destroyed. 

id) In tti case put as illustration (y) to section 54, th<* Court may also 
order letters to destroyed. 

(ei A threatei s to publish statements concerning B which would be punish- 
able undr Chapter XAl of the 1 R«>ii Lir Dand Bioh?. TLe Court may giant 
an injunction to restiain the publication, even ihough it may be shown not to 
be injurious to B's propeity. 

( f ) A. being B s medical adviser, threatens to publish B’s written co.i mu* 
nicationa with i,im. showing that B has Jed an immoral life. B may obtain an 
injunction to restrain tne publication. 

(g) In the cases put as illustrations (r) and (w) to section 64, and as illus- 
trations (e) and {f ) to th s section, the Court may also order the copies produced 
by piracy, and the trade-marks, statements and communications, therein res- 
pectively mentioned, to be given up or destroyed. 

, . , , . 56. An injunction cannot be granted— 

InjuQction when refused. J ° 

(а) to stay a judicial proceeding pending at the insti- 
tution of the suit in which the injunction is sought, unless such 
restraint is necessary to prevent a multiplicity of proceed-ings; 

(б) to stay proceedings in a Court not subordinate to that 
from wh.ch the injunction is sought; 

(c) to res' rain persons from applying to any legislative 

body; 

(d) to interfere with the public duties of any department 
of the Government of India or the local Government of a 
province of British India or the State, or with the sovereign 
acts of a Foreign Government; 

(e) to stay proceedings in any criminal matter; 

(/) to prevent the breach of a contract, the performance 
of which wou d not be specifically enforced; 

(#) to prevent, on the ground of nuisance, an act of 
which it is not reasonably clear that it will be a nuisance; 

(h) to prevent a continuing breach in which the appli- 
cant has acquiesced; 

( i , when equally efficacious relief can certainly be 
obtained by any other usual mode of proceeding, except in case 
of breach of trust; 

(;) when the conduct of the applicant or his agents has 
been such as disentitle him to the assistance of the Court; 

( k ) where the applicant has no personal interest in the 
matter. 

Illustrations . 

(a) A seeks an injunction to restrain his partner, B from receiving the 
partnered p-debts and effects. It appears that A had improperly possessed 

ijlaiibli Penal Uode. 
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himself of the books of the firm and refused B access to them. The Court will 

refuse the injunction. 

(b) A manu actures and sells crucibles, designating them os potent 
‘plumbago crucibles, * tnough intact thi*y have never been pate Died, B pirate* 
the designation, A cannot obtain an injunction to rear r tin t pirtev 

-c) A sells an article called ‘ Mexican Balm” stating that it i < compounded 
of divers rare esseace and has soveieign medicinal qualities. 11 commences to sell 
a similar article to which he gives a name au 1 description such as to lead people 
into th • belief that they arc buying A's Mexican Balm. A sues B for an iir unc- 
tion to restrain the sale. B shows that A’c Mexican Balm consists of n .thin* 

but scented hog 9 lard. A s use of his descript.cn is not an honest one and he 
cannot ontain au injunction. 

57. Notwithstanding section 56 , clause (/) where a 
injunction to perform contract comprises an affirmative agreement 
negaure agreement. to do a certain act, coupled with a negative 
agreement, express or implied, not to do a certain act, the cir- 
cumstance that the Court is unable to compel specific perfor- 
mance of the affirmative agreement shall not preclude it from 
granting an injunction to perform the negative agreement : 
provided that the applicant has not failed to perform the 
contract so far as it is binding on him. 

Illustrations . 

t0 6611 10 B f ° r K8 ’ 1 •° 00 the g° od wi!1 of a eeitain business 

unconnected with business-premises, and further sprees not to carry on that 
business in Sr. nagar B pays A the Bs 1,( 00 but A carries on the business in 
br.napar. The Court cannot compel A to send his customers to B, but B may 
obtain an injunction restraining A irom carrying on the business in Srinagar. 

■ i s. A coutract3 t0 8e l 1 to B the good-will of a hmine-B. A then sets ud a 

Thb> .s' connary 8 8 | Bb< J P ' ^ 8 ° liciti h ‘ 3 °' d ° J8tomer3 10 deal with him. 

retrain A I mm i? 3 1 “l ,lled CjQtr »ct and B may obtain an injunction to 

good-will may be LthdlwnTom'T 3 ’ ^ ^ whereb y their 

• „ ^ contracts "ith B to .sing for twelve months at B’s theatre and not to 

B cannot obtain specific performance of the contract 

place °of public entertainment 1QJUICtl ° n re3tCa ' mQ ° A fr0m other 

month ( ri, 8 . C eT tr L 4CtS * W - ith A ,hat he wil1 Berve him faithfully for twelye 
contract Buttle is I’ not entitled to a decree for specific performance of this 
house fs c £ atl m)unotioa straining B from serving a rival 

hi m hiV r °g raC u 3 ^ k ^ BfhatinConsideraticnotRs - 1.000 to be paid to 
diet luce iTfaiinlo 1S8d be wil1 uot set U P a rertam businees within a specified 
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Act No. XXXVIII of 1977. 

CONTENTS. 


Preamble* 

Section. Section. 



1. Omitted. 

PART I. 

Suits relating to Lasd. 

2. Omitted. 

3. Power of High Court to make 

rules; determining value of 
land for jurisdictional 
purposes. 

4. Valuation of relief in certain 

suits relating to land not to 
exceed the value of the land. 

6. Enforcement of rules. 

6. Omitted. 


PART II. 


8. Court-fee value and jurisdic- 
tional value to be the same in 
certain suits. 

9. Determination of value of 
certain suits by High Court. 

10. Omitted. 


PART III. 

Supplemental Pbovisions. 

11 Procedure where objection 
is taken on appeal or 
revision that a suit or 
appeal was not properly 
valued for jurisdictional 
purposes. 

12. Omitted. 


Otheb Suits. 


7. Omitted. 
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[Sanctioned by Highness fie \fihiraji Sihif> Bihalur per 
Chief Ministers enlorsemsnl ,Vo. 8)72, ditol lltii September, 
1020 and State ( ounctl Resolution No. I, dated St i April, IJ25. 
(Notitic itio t No. 14-L/Sl).] 

An Act to prescribe the mode of valuing certain suit for 
the purpose of determining the jurisdiction of Courts with respect 
thereto. 

Whereas it is expedient to prescribe the mode of valuing 
certain suits for the purpose of determining the jurisdiction of 
Courts with iespect thereto ; it is hereby enacted is follows . — 

l 1. Omitted. 


PART L 

Suits relating to Land. 


SL Omitted. 

3. 1 1 ) The high Court may, with the previous sanction 

Po*er for liith Conn t > ^ 

* ■ j. i , . . . 

make mies H 0 te mm, ion determining the value of land for purposes 

pu well 11, iUntdio ' of jurisdiction in the suits mentioned in 

the Court-fees Act section 7, paragraphs v 
and vi, and paragraph x, clause (</). 

{ 2 < The rules may determine the value of any class of 

land, or of any interest in land, in the whole or any part of a 

local area, and may prescribe different values for different 
places within the same local area. 

4. Where a suit mentioned in the Court-fees Act, section 7, 

Valuation of reiiei io Paragraph [v^_ 

oeitiio >~u it» reiatiug to relates to land or an mterest in land ot i 

of 0 ti.e laud oeed tl,e wh ich the value has been determined by 

rules under the last foregoing section, the 
amount at which for purposes of jurisdetion the relief sought 
in the suit is valued shall not exceed the value of the land 
or interest as determined by those rules. 


'Short title, ex boot and oonnkencemeot are given and tegalated bj Aol IV 

#( 1977. 

•Substituted for *‘Hi» Higimeis*' aide A t X of 1096 pnbliaaed in (JoTeromant 
Gaaatte dated 15th Bhadon 1006 
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l£n force m out of rales 


5. (I) Omitted. 


(2) A rule under section 3 shall not take effect till the 
expiration of one month after the rule has been published in 
the Jammu and Kashmir Government Gazette. 

6- Omitted. 


PART II. 

Other buiTS. 


7 . Omitted. 

8. Wherein suits other than those referred to in the 

rourt-fee value aod Court- fees ct, section 7, paragi aphs 

jorisdiotionai vaiae to b© v, vi and ix, and paragraph x clause (rf), 
the same id certain suits. court-fees Tti e payable ad vtUo/em under I 

the Court-fees Act, the value as determinable for the I 
computation of couri fees and the value for purposes off 
jurisdiction shall be the same 

9 . When the subject matter of suits o. any class, other 

— i a ^ ian suits mentioned in the Court-fees 

Letermination of ▼alue . . - j 

of oortain suits by di f h Act section 7, paragraphs v ana 
Oourt * vi and paiagraph x, clause ( d ), is such that 

in the opinion of the High Court it does not admit of being 
satisfactorily valued, the High Court may, with the previous 
sanction of 1 the Government] direct that suits of that class 

shall, for the purposes of the Court- fees Act and of this Act 

and any other enactment for the time being in force, be treated 
as if their subject-matter were of such value as the High Court 
thinks fit to specify ui this behalf. 

10. Omitted. 


PART III. 

Supplemental Provisions. 

11 . (/) Notwithstanding anything in section 99 of the 

_ , . Code of Civil Procedure, an objection that 

tion is taken on appeal or by reason ot the over-valuation or under- 
TTi-ion ‘ hat n ^, Bu j l ,° r v ?*y valuation of a suit or aopeal a Court of first 
▼nlu^'l for juriB'UCtlODal ir stance cr lower appel ate Court which 
v' r P‘* eB ' had not jurisdiction with respect to the 

•Substituted for the woids “His Highness'* Notification Act X of 1996, published 
in Gkrvaimnent Gazette dated loth Bbadon 1996. 
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suit or appeal exercised jurisdiction with respect thereto shall 
not be entertained by an appellate.Court < unless — 

(a) the objection was take-in the jjCourt of first instance 

at or before the hearing at whichj /issues werejlirst framed and 
recorded, or in the lower appeliate^Court in the memorandum ol 
appeal to that Court, or * 

[b) the appeliate Court is satisfied, for | reasons to be 
recorded by it in writing, that tne suit or appeal was over- 
valued or under-valued, and that the over-valuation or under- 
valuation thereof has prejudicially affected the disposal Oi the 
suit or appeal on its merits. 

[2) If tne objection was taken in the manner mentioned 
in clause (a) oi sub-section (1), but the appellate Court is not 
satisfied as io both the matters mentioned in clause (b) of that 
sub-section and has be. ore it the materials necessary for the 
determination oi the other grounds of appeal to itself, it shall 
dispose of the appeal as if there had been no defect of 
jurisdiction in the Court of first instance or lower appellate 
Court. 

(3) If the objection was taken in that manner and the 
ppellate Court is satished as to both those matters and has 

anot those materials before it, it shad proceed to deal with the 
appeal under the rules applicable to the Court with respect to 
the hearing of appeals , but if it remands the suit or appeal, or 
frames and refers issues for trial, or requires additional evidence 
to be taken, it shall direct us order to a Court competent to 
entertain the suit or appeal. 

4) Ihe provisions of this section wich respect to an 
appelate Court shah, so far as they can be made applicable, 
apply to a Court exercising revisional jurisdiction under section 
11} of the Code of Civil Procedure or other enactment for the 
time being *n force. 

12. Omitted. 
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1. Omitted. 
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4. Proof of representative title 
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THE SUCCESSION CERTIFICATE ACT, 1977 

Act No. XXXIX of 1977. 


[Sanctioned by His Highness the Maharaja Sahib Bahadur 
V er ( hief Mi > tier's endorsement Nc . 8372 , dated 11th September, 
1920 and State Covncil Beohition Ac. 7, dattd 8th Ajrii 19X5, 
(Notification No . 14-L/81 ). ) 


An Act to facilitate the collection of debts on succession 
and afford protection to parties paying debts to the representa- 
tives of deceased persons. 


Whereas it is expedient to facilitate the collections of debts 
on successions and afford protection to parties paying debts 
to the representatives of deceased persons; It is hereby enacted 
as follows: — 

*1. Omitted 
2. Omitted. 

Definitions. this Act unless there is something 

. • repugnant in the subject or context, — 

(1) District Court", subject to the other provisions of this 
Act and of any other enactment for the time being in 
force, means a Court presided over by a District Tudee: and 

(2) "Security" means — 

( r 0 any promissory note, debenture, stock or other secu- 
rity of the Government of India; 

(b) any bond, debenture, or annuity charged by the 
Imperial Parliament on the revenues of India; 

(c) any stock or debenture of, or share in, a company 
or other incorporated institution; 

(d) any debenture or other security for money? I issued 
by, or on behalf of a local authority; 

(e) any other security which 2 [the Government] may, 
by notification in the Government Gazette, declare to be a se- 
curity for purposes of this Act. 

Proof of representa- (-7) No Court shall — 

tire title a condition 

»preoedent to recovery 
I through the Court of 
debts from debtors of 
i deoased persons. 

' u 

T(a) pass a decree against a debtor of a deceased person 
for payment of his debt to a person claiming to be entitled to 
the effects of the deceased person orjTany part thereof, or 


' Short title, extent and commencement are 
•Substituted for “His Highness*’ vide Act 
ment Gazette dated ijth^Bfaadon 1996 
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([>) proceed, upon an application of a person claiming 
to be so entitled, to execute against such a debtor a decree or 
order for the payment of his debt, 

except on the production, by the person so claiming, of — 

(?) a probate or letters of administration evidencing the 
grant to him of administration to the estate of the deceased, or 

(ii) a certificate granted under this Act or the Succession Cer- 
tificate Regulation of 1896 and having the debt specified therein. 

(2) The word “debt” in sub-section ( 1 ) includes any debt 
except rent, revenue or profits payable in respect of land used 
for agricultural purposes. 

5 . The District Court within the jurisdiction of which 

the deceased ordinarily resided at the time 
Court having juried ic- 0 f death, or if at that time he had no 
tion to grant certificate fi xec j place of residence then within the 

jurisdiction of which any part of the property of the deceased 
may be found, may grant a certificate under this Act. 

6 . ( 7 ) Application for such a certificate must be made to 

the District Court by a petition signed and 

Application for certi- verified by or on behalf of the applicant in 

the manner prescribed by the Code of Civil 
Procedure for the signing and verification of a plaint by or on 
behalf of a plaintiff and setting forth the following particulars, 


fi cate. 


namely: — 

(a) the time of the death of the deceased; 

(b) the ordinary residence of the deceased at the time 
of his death and, if such residence was not within the local 
limits of the jurisdiction of the Court to which the application 
is made, then the property of the deceased within those limits; 

(c) the family or other near relatives of the deceased 
and their respective residences; 

( d ) the right in which the petitioner claims; 

( e ) the absence of any impediment under any other pre- 
vision of this Act or any other enactment, to the grant of the 
certificate or to the validity thereof if it were granted; and 

(f) the debts and securities in respect of which the certi- 
ficate is applied for. 

(2) If the petition contains any averment which the per- 
son verifying it knows or believes to be false, or does not believe 
to be true, that person shall be subject to punishment accord- 
ing to the provisions of the law for the time being in force for 
the punishment of giving or fabricating false evidence. 

1 f (5) Application for such a certificate may be made in 
respect of any debt or debts due to the deceased creditor or in 
respect of portions thereof.] 


’Clause (3) to section 6 inserted t ridr Act 10 of 1989 published in the Government 
Gazette dated assist Har 1989. 
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7 . (7) If the District Court is satisfied that there 

Poroedure on uppu-oa is ground for entertaining the application, 
tion - it shall fix a day for the hearing thereof and 

% v 

cause notice of the application and of the day fixed for the 
hearing — 

('-) to be served on any person to whom, in the opinion 
of the Court, special notice of the application should be given, 
and c 

(b) to be posted on some conspicuous part of the court- 
house and published in such other manner, if any, as the Court, 
subject to any rules made by the High Court, in this behalf, 
thinks fit, 

and upon the day fixed, or as soon thereafter as may be 
practicable, shall proceed to decide in a summary manner the 
right to the certificate. 

( 2 ) When the Court decides the right thereto to belong to 
the applicant it shall make an order for the grant of certificate 
to him. 

(3) If the Court cannot decide the right to the certificate 
without determining questions of law or fact which seem to it 
to be too intricate and difficult for determination in a sum- 
mary proceeding, it may nevertheless grant a certificate to the 
applicant if he appears to be the person having / rima fnc\e 
the best title thereto. 


(4) When there are more applicants than one for a certi- 
ficate and it appears to the Court 'that more than one of such 
applicants are interested in the estate of the deceased, the 
Court may, in deciding to whom the certificate is to be granted, 
have regard to the extent of interest, and the fitness in other 
respects, of the applicants. 

8 . When the District Court grants a certificate, it shall 

„ . 4 A therein specify the debts and securities set 

Contents of certificate. r . , . J, , • . . f 

forth in the application for the certificate 
and may thereby empower the person to whom the certi- 
ficate's granted — 

(a) to receive interest or dividends on, or 

(b) to negotiate or transfer, or 

(c) both’ to receive interest or dividends on, and to nego- 
tiate or transfer the securities or any of them. 

9 . (7) The District Court shall in any case in which it 

Requisition of parity proposes to proceed under section 7 , sub- 
from grantee of certi- section ( 3 ) or sub-section ( 4 ), and may, in 

flcate ‘ any other case, require, as a condition pre- 


flcate. 


cedent to r, the granting of a certificate, that the person to whom 
it proposes to make the grant shall give to the Judge of the 
Court, to ensure for the benefit of the Judge for the time bdng, 
a bond with one or more surety or sureties, or other sufficient 


9 
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security, for rendering an account of debts and securities re- 
ceived by him and for indemnity of persons who may be en- 
titled to the whole or any part of those debts and securities. 

(2) The Court may, on application made by petition and 
on cause shown to its satisfaction, and upon such terms as to 
security, or providing that the money received be paid into 
Court, or otherwise as the Court thinks fit, assign the bond or 
other security to some proper person, and that person shall 
thereupon be entitled to sue thereon in his own name as if 
it had been originally given to him instead of to the Judge 
of the Court, and to recover, as trustee for all persons interested, 
such amount as mav be recoverable thereunder. 

10 . ( 7 ) A District Court mav from time to time, on the 

_ x . , . the application of the holder of a certificate 

cate* ensi ° n ° certifi “ under this Act, extend the certificate 

to any debt or security not originally 
specified therein, and every such extension shall have the same 
effect as if the debt or security to which the certificate is extend- 
ed had been originally specified therein. 

( 2 ) Upon the extension of a certificate, powers with res- 
pect to the receiving o* interest or dividends on, or the nego- 
tiation or transfer of, any security to which the certificate has 
been extended may be conferred, and a bond or further bond 
or other security for the purposes mentioned in the last fore- 
going section may be required, in the same manner as upon the 
original grant of a certificate. 

11 . Certificates shall be granted and extensions of certi- 

ficates shall be made, as nearly as circum- 

aBde™end 0 ed certficate* stances admit, in the forms set forth in the 

second schedule. 

12 . Where a District Court has not conferred on the hold- 

er of a certificate any power with respect 
Amendment of certi- f 0 a security specified in the certificate, or 

powers as to securities, has onlv empowered him to receive inter- 
est or dividends on, or to negotiate or trans- 
fer, the security, the Court may, on application made by peti- 
tion and on cause shown to its satisfaction, amend the certi- 
ficate by conferring any of the powers mentioned in section 
8, or by substituting any one for any other of those powers/ 

13 . Omitted. 

14 . (7) Every application for a certificate or for the ex- 

Mode of collecting tension of a certificate must be accom- 
court-tees on certificates, panied bv a deposit of a sum equal to the 

fee payable under the first schedule to the Court-fees Act in 
respect of the certificate or extension applied for. r 

( 2 ) If the^application is allowed," the' sum deposited by 
the applicant shall be expended, under the direction of the 
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Court, in the purchase of the stan p to be used for denoting the 
fee payable as aforesaid. 

(3) Any sum received under sub-section (i) and not ex- 
pended under sub-section ( 2 ) shall be refunded to the person 
who deposited it. 

15 . A certificate under this Act shall have effect throug- 

Local extent of certi Ollt the whole of the State, 
ficate. 


16 . Subject to the provisions of tins Act, the certi- 

ficate of the District Court shall, with 
Effect of certificate. respect to the debts and securities speci- 
fied therein, be conclusive as against the 
persons owing such debts or liable on such securities, and shall, 
notwithstanding any defect, afford full indemnity to all such 
persons as regards all payments made, or dealings had, in 
good faith, in respect of such debts or securities to or with the 
person to whom the certificate was granted. 

17 . Where a certificate in the form, as nearly as circum- 

Effect of certificate stanres admit > of the second schedule has 
granted or extended by been granted by a C ourt outside the State 

state >urt outside the or where a certificate so granted has been 

extended in such form by such Court, the 
certificate shall, when stamped in accordance with the pro- 
visions of the Court-fees Act with respect to certificates under 
this Act, have the same effect in the State as a certificate granted 
or extended under this Act. 

18 . A certificate granted under this Act may be revoked 

Revocation of certifi- for any of the following causes, namelv: — 

cate. 


(a) that the proceedings to obtain the certificate were 
defective in substance; 

(b) that the certificate was obtained fraudulently by the 
making of a false suggestion, or by the concealment from the 
Court of something material to the case; 

(c) that the certificate was obtained by means of an 
untrue allegation of a fact essential in point of law to justify 
the grant thereof, though such allegation was made in igno- 
rance or inadvertently; 

(d) that the certificate has become useles and in- 
operative through circumstances; 

(e) that a decree or order made by a competent Court 
in a suit or other proceeding with respect to effects comprising 
debts or securities specified in the certificate renders it proper 
that the certificate shoul 1 be revoked. 

19 . (1) Subject to the other provisions of this Act, an 

Appeal appeal shall lie to the High Court from an 

order of a District Court granting, refusing 
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or revoking a certificate under this Act, and the High Court 
may, if it thinks fit, by its order on the appeal, declare the per- 
son to whom the certificate should be granted and direct the 
District Court, on application being made therefor, to grant it 

accordingly, in supersession ot the certificate, if any, already 
granted. 

(2) An appeal under sub-section (i) must be preferred 
within the time allowed for an appeal under the Code of Civil 
Procedure. 


(th Subject to t lie provisions of sub-section (i) and of 
Orders 46 and 47 and sections 113 to 115 of the Code of Civil 
Procedure as applied by section 14 1 of that Code, an order of a 
District Court under this Act shall be final. 

20 . Save as provided by this Act, a certificate granted 

thereunder in respect of any of the effect 

previous °certf fi Cat“ pro^ of a deceased person shall be invalid if 

bate or letters of ad- there has been a previous grant of such a 
ministration. certificate or of probate or letters of ad- 

ministration in respect of the estate of the 
deceased person and if such previous grant is in force. 

21 - (/) A grant of probate or letters of administration 

r . . under the Probate and Administration Act, 

Effect on certificate of . ... , , , .. , , , , ' 

subsequent probate or in respect ot an estate, shall be deemed to 
Uon rS ° f admmistra supersede any certificate previously granted 

under this Act in respect of any debts or 
securities included in the estate. 


of the 


* 1 

letters of administra 
tion. 


(2) When at the time of the grant of the probate or letters 
any suit or other proceeding instituted by the holder of the 
certificate regarding any such debt or security is pending, the 
person to whom the grant is made shall, on applying to the 
Court in which the suit or proceeding is pending, be entitled 
to take the place of the holder of the certificate in the suit or 
proceeding. 

22 . Where a certificate under this Act has been super- 
seded or is invalid bv reason of the certifi- 


Validation of certain 

payments made in good - . 

faith to holder of the io, or by reason of the grant of a certificate 
invalid certificate. to a person named in an appellate order 

under section 19, or by reason of a certifi- 
cate having been previously granted, or by reason of a grant 
of probate or letters of administration, or for any other cause, 
all payments Vnade or dealings had, as regards debts and se- 


* 

cate having been revoked under section 


cunties specified in the superseded or invalid certificate, to or 
with the holder of that certificate in ignorance of its superses- 
sion or invalidity, shall be held good against claims under any 
other certificate or under the probate or letters of administra- 
tion. 
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23 . (/) W here a certificate has been granted under this 

Prohibition of exercise Art tll? Succession < 'n t ill ca t p Regulation 
of certain powers by of ibgo, or a grant of probate or letters of 
curators. administration has been made, a curator 

appointed under the Succession (Property Protection) Act 
shall not exercise any authority lawfully belonging to the hold- 
er of the certificate or to the executor or administrator. 

(?) But persons who have paid debts or rents to a curator 
authorised by a Court to receive them shall be indemnified, 
and the curator shall be responsible for the payment thereof 
to the person who has obtained the certificate, probate or letters 
of administration, as the ease may be. 

24 . Omitted. 

25 . No decision under this Act upon any question of 

right between any parties shall be held to 
bar the trial of the same question in any 
suit or in any other proceeding between the 
same parties, and nothing in this Act shall 
be construed to affect the liability of any 

person who may receive the whole or any part of any debt or 
security, or any interest or deividend on any security to ac- 
count therefor to the person lawfully entitled thereto. 

26 . ( 1 ) '[The Government 1 may, by notification in the 

Government Gazette, invest any Court in- 

Courts^! °f" * erior in « rade t( ? a ^strict Court with the 

tion of District Court functions of a District ( ourt under this 
for purposes of this ^et, and may cancel or vary any such noti- 

c ‘ fication. 


Effect of decisions 
under this Act. and the 
liability of holder of 
certificate thereunder. 


( 2 ) Any inferior Court so invested shall, within the local 
limits of its jurisdiction, have concurrent jurisdiction with the 
District Court in the exercise of all the powers conferred by this 
Act upon the District Court, and the provisions of this Act 
relating to the District Court shall apply to such an inferior 
Court as if it were a District Court: 

Provided that an appeal from any such order of an inferior 
Court as is mentioned in sub-section (i) of section i q shall lie 
to the District Court, and not to the High Court, and that the 
District Court may, if it thinks fit, by its order on the appeal, 
make any such declaration and direction as that sub-section 
authorises the High Court to make bv its order on an appeal 
from an order of a District Court. 

( 3 ) An order of a District Court on an appeal from an 
order of an inferior Court under the last foregoing sub-section 
shall, subject to the provisions of Orders 46, 47 and sections 
113 to 115 of the Code of Civil Procedure as applied by section 


'Substituted for “His Highness” vide Act X of 1996 published iu the Government 
Gazette dated 13th Bhadon 1996 . 
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141 of that Code, be final. 

(4) The District Court may withdraw any proceedings 
under this Act from an inferior Court, and may either itself 
dispose of them or transfer them to another such Court estab- 
lished within the local limits of the jurisdiction of the District 
Court and having authority to dispose of the proceedings. 

(5) A notification under sub-section (i) may specify any 
inferior Court specially or any class of such Courts in any local 
area. 

(0) Any Civil Court which for any of the purposes of any 
enactment is subordinate to, or subject to the control of, a 
District Court shall for the purposes of this section be deemed 
to be a Court inferior in grade to a District Court. 

27 . (7) When a certificate under this Act has been super- 

Surrender of superse- seded oi is m\ alid from any of the causes 
ded and invalid certifi- mentioned in section 22, the holder thereof 

cate ' shall, on the requisition of the Court which 

granted it, deliver it up to that Court. 

(2) If he wilfully and without reasonable cause omits so 
to deliver it up, he shall be punished with fine which may ex- 
tend to one thousand rupees, or with imprisonment for a term 
which may extend to three months, or with both. 

28 . Omitted. 

THE FIRST SCHEDULE.— Omitted. 

THE SECOND SCHEDULE. 

Forms of Certificate and^Extended Certificate. 

(See section 11). 

m 

In the Court of] 

To A. E * 

Whereas you applied on the day of 

for a certificate under the Succession Certificate 
Act, in respect of the following debts and securities, namelv: — 

* 

Debts . 
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This ceitificate is accordingly granted to you and em- 
powers j'ou to collect those debts iandj [to receive] [interest] 

DIVIDENDSj [ONJ [TO NEGOTIATEJ [lO TRANSFER] [THOSE SE- 
CURITIES]. 

Dated this day of 

district Judge. 

In the Court of 

On the application of A. B. made to me on the day of 

, I hereby extend this certificate to the 
following debts and securities, namely: — 

1 Debts. 


Serial number. Name of debtor. 


Amount of debt, includ- 
ing interest, on date of 
application for extension 

I 


Description and date 
oi instrument, if any, 
by which the debt is 
secured. 



Securities 


Serial number. 


Distinguishing 
number or letter 
of security. 


Description. 


Name, title or 
class of 
security. 


Amount of par 
value of 
security. 


Market-value of 
security on date of 
application for 
extension. 
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This extension empowers A. B. to collect those debts [and 
[to receive] [interest] [dividends] [on] [to negotiate 
[to transfer] [those securities]. 

Dated this d a y 

District Judge. 


TnH £ 3TA.VI? ACT, 1977 
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THE STAMP ACT, 1977. 

Act No. XL of 1977. 

[Sanctioned by His Highness the Mahimja zahib Bahadur 
ter Chief Mihisltr’s endurstvhnt Vo. 8b72, dated 11th September 
1920 and estate Council /. evolution No. 7, dated 8th April 1^25. 
(Notifuatton 11-LI81).] 

An Act to consolidate and amend the Law relating to 

Stamps. 

Whereas it is expedient to consolidate and amend the 
law relating to stamps; It is hereby enacted as follows: — 

CHAPTER I. 


Preliminary. 

1 . (i) l [This Act may (be called the Stamp Act, 1977. 
(ft) It extends to the whole of Jammu and Kashmir State. 

It shall come into force on the 1st day of Baisakh, 1977.] 

2. In this Act, unless there is something repugnant in 

„ n . . „ the subject or context, — 

“Denn'tions. J * 


Banker. 


( 1 ) “banker'’ includes a bank and any 
person acting as a banker: 

( 2 ) “bill of exchange" means a bill of exchange as de- 
fined by the Negotiable Instruments Act 
“Bm of exchange.” and includes also a hundi, and any 

other document entitling or purporting to 
entitle any person, whether named therein or not, to payment 
by any other person of, or to draw upon any other person for, 

'Section i was revived by Act XI o» published in the Government Gazette 
dated a6th Maghar 1993. 
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any sum of money: 


"Bill of exchange pay 
able on demand.” 


(3) “bill of exchange payable on de- 
mand” includes — 

(a) an order for the payment of any sum of money by 
a bill of exchange or promissory note, or for the delivery of any 
bill of exchange or promissory note in satisfaction of any sura 
of money, or for the payment of any sum of money out of any 
particular fund which may or may not be available, or upon 
any condition or contingency which may or may not be per- 
formed or happen; 

(b) an order for the payment of any sum of money 
weekly, monthly or at any other stated periods; and 

(c) a letter of credit, that is to say, any instrument by 
which one person authorises another to give credit to the per- 
son in whose favour it is drawn; 

(4) Omitted. 

••Bend" (5) “bond” includes — 

(a) any instrument whereby a person obliges himself 
to pay money to another, on condition that the obligation 
shall be void if a specified act is performed, or is not performed, 
as the case may be; 

(b) any instrument attested by a witness and not pay- 
able to order or bearer, whereby a person obliges himself to 
pay money to another; and 

(c) any instrument so attested, whereby a person obliges 
himself to deliver grain or other agricultural produce to an- 
other; 

(6) “chargeable” means, as applied to an instrument exe- 

cuted or first executed after the commence- 
•*chargeabie.” ment of this Act, chargeable under this 

Act and, as applied to any other instrument, 
chargeable under the law in force in the State when such instru- 
ment was executed or, where several persons executed the 
instrument at different times, first executed: 

(7) “cheque” means a bill of exchange drawn on a speci- 

fied banker and not expressed to be payable 

eHUe ‘ d otherwise than on demand: 

(8) Omitted. 

'[(&) “Collector” means the Governor of a Province un- 
less the Revenue Minister with the previous 
sanction of the Council by notification 
in the Government Gazette directs that the functions of a 
collector under seme specified section or sections of this Act 
shall or may be exercised by the Wazir-i-Wazarat of a local 

•Clause 9 inserted by Act No. XVII of 1994 published in the Government Gaaette 
d*tod 9th Baieakh 1995. 


"Collector. 
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area specified in the notification thereof j: 

(10) “conveyance” includes a conveyance on sale and 

every instrument by which property. 

Conveyance. , J , . 1 * J * 

whether movable or immovable, is trans- 
ferred inter vtvjs and which is not otherwise specifically 
provided for by Schedule 1: 

n (11) “duly stamped”, as applied to an instrument, means 
A. that the instrument bears an adhesive or 

"Duly stamped." impressed stamp of not less than tiie pro- 
per amount and that such stamp has been 
affixed or u$£d_ in accordance with the law for the time being 
in force in the State: 

(12) “executed” and “execution’’ used with reference to 

Executed and execu- instruments, means “signed” and “signa- 


tion. 


“Impressed stamp. 


PP 


instruments, means “signed” and 
ture”: 

(Id) “impressed stamp” includes- 


and 


(a) labels affixed and impressed by the proper officer. 


Instrument." 


“Lease. 


(b) stamps embossed or engraved on stamped paper: 

(14) “instrument” includes every document by which any 

right or liability is, or purports to be, creat- 
ed, transferred, limited, extended, extin- 
guished or recorded: 

(15) “instrument of partition” means any instrument 
••instrument of parti whereby co-owners of any property divide 

or agree to divide such property in several- 
ty, and includes also a final order for eiiecting a partition pass- 
ed by any revenue authority or any Civil Court and award 
by an arbitrator directing a partition: 

(.Z6) “lease” means a lease of immov 
able property, and includes also- - 

(a) a 'patv i\ 

(b) a kabuliyat or other undertaking in writing, not 
being a counterpart of a lease, to cultivate, occupy or pay or 
deliver rent for immovable property; 

(c) any instrument by which tolls of any description 
are let; 

(d) any wiiting on an application for a lease intended 
to signify that the application is granted: 

(16- A) “marketable security” means a security of such a 

-Marketable security.- description as to be capable of being sold 

m any stock market in British India or the 
State or in the United Kingdom: 

(17) “mortgage-deed” includes every instrument where- 
by, for tiie purpose of securing money ad- 
vanced, or to be advanced, by way of loan, 


" Mortgage deed." 
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or an existing or future debt, or the performance of an engage- 
ment, one person transfers, or creates, to, or in favour of, an- 
other, a right over or in respect of specified property: 

(Z£) paper includes vellum, parchment or any other 

“Paper.” material on which an instrument may be 

written: 


"Policy of insurance.” 


(19) ‘'policy of insurance" includes — 


(a) any instrument by which one person, in considera- 
tion of a premium, engages to indemnify another against loss, 

damage or liability arising fiom an unknown or contingent 
event; 


, . W a 3 life-policy and any policy insuring any person 
against accident or sickness, and any other personal insurance; 

(20) Omitted. 

(21) power of- attorney" includes any instrument (not 

chargeable with a fee under the law relat- 
ing to court-fees for the time being in force) 

empowering a specified person to act for and in the name of the 
person executing it: 

(22) promissory note" means a promissory note as de- 

“Promissory note.” iineci by tiie Negotiable Instruments Act; 


“Power of attorney.” 


it also includes a note promising the payment of any sum 
of money out of any particular fund which may or may not 
be available, or upon any condition or contingency which may 
or may not be performed or happen: 

(23) "receipt" includes any note, memo- 
•' Receipt.** randum or writing— 


(а) whereby any money, or any bill of exchange, cheque 
or promissory note is acknowledged to have been received, or 

( б ) whereby any other movable property is acknow- 
ledged to have been received in satisfaction of a debt, or 

(c) whereby any debt or demand, or any part of a debt 
or demand, is acknowledged to have been satisfied or discharged, 
or 

(d) which signifies or imports any such acknowledg- 
ment, 

and whether the same is or is not signed with the name of 
any person: and 

(24) “settlement" means any non-testamentary disposi- 

“Settiement.’* ^ on > ' n writing, of movable or immovable 

property made — 

(a) in consideration of marriage, 

(b) for the purpose of distributing property of the set- 
tler among his family or those for whom he desires to provide, 
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or for the purpose of providing for some person dependent on 
him, or 

(c) for any religious or charitable purpose; 
and includes an agreement in writing to make such a disposi- 
tion and, where any such disposition has not been made in 
writing, any instrument recording, whether by way of declar- 
ation of trust or otherwise, the terms of any such disposition. 

y 



CHAPTER ir. 

Stamp Duties. 







A — Of the Liability n f Inst rumen* to Du f y. 

3. Subject to the provisions of this Act and the exemp- 

tions contained in Schedule I, the follow- 

chargeaWe 1 with duly. instruments shall be chargeable with 

duty of the amount indicated in that sche- 
dule as the proper duty therfor respectively, that is to say — 
(tf) every instrument mentioned in that schedule which, 
not having been previously executed by any person,, (is execu- 
ted by any person) is executed in the State on or after the date 
on which this Act comes into force; . 

( b ) every bill of exchange, '[*] '[payable otherwise than 
on demand] or oromissory note drawn or made out of the 
State on or after that day and accepted or paid, or presented 
for acceptance or payment, or endorsed, transferred, or other- 
wise negotiated, in the State; and 

( r ) every instrument (other than a bill of exchange.. '[* *] 
or promissory note) mentioned in that schedule, which, not 
having been previously executed by any person, is executed 
out of the State on or after that day, relates to any property 
situate, or to any matter or thing done or to be done, in the 
State and is received in the State: 

Provided that no duty shall be chargeable in respect of — 
(7) any instrument executed by, or on behalf of, or in 
favour of, the Government in cases where, but for this exemp- 
tion, the Government would be liable to pay the duty charge* 
able in respect of .such instrument; 

(2) Omitted. , 


, ‘Amended by Act XI of 1993 published in Government Gazette dated 26th 
Maq harli 993. «n clause (b), the word "cheque” omitted and words within bracket# 
substituted; in clause (c) word "cheque” omitted. 
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Several instruments 
used in single trans- 
action of sale, mortgage 
or settlement. 


chargeable with a 
stead of the duty 


4. ( 1 ) Where, in the case of any sale, mortgage or settle- 

ment, several instruments are employed for 
completing the transaction, the principal 
instrument only shall be chargeable with 
tlie duty prescribed in Schedule I, for the 
conveyance, mortgage or settlement, and 
each of the other instruments shall be 
duty of ’Tone rupee and eight annas] in- 
(if any) prescribed for it in that Schedule. 
( 2 ) 1 he parties may c etermine for themselves which of 
the instruments so employed shall, for the purposes of sub- 
section (i), be deemed to be the principal instrument: 

Provided that the duty chargeable on the instrument so 
determined shall be the highest duty which would be charge- 
able in respect of any of the said instruments employed. 

4-A. \\ here in respect of an agreement to execute a lease 

or sub-lease stamp duty has been paid of 
an amount which is not less than the amoun. 
of stamD duty prescribed in Schedule I 

ease or sub-lease, a 1 e a s e or 
sub-lease executed in pursuance of the 
agreement, shall be chargeable with a duty not exceeding ‘[one 
rupee] instead of the duty, if any, prescribed for it in that 
Schedule. • 

5 a Any instrument comprising or relating to several dis- 

Instruments relating tinct matters shall be chargeable with 
to several distinct the aggregate amount of the duties with 

matters ‘ which separate instruments, each compris- 

ing or relating to one of such matters, would be chargeable under 
this Act. 

6 . Subject to the provisions of the last preceding section 

T . . tion, an instrument so framed, as to come 

Instruments coming • , P , , . . . 

within several within two or more of the descriptions 


Stamps duty on lease 
where agreement to 
execute it bears the 
stamp duty prescribed 
for the lease. 


lor the 


descriptions 
dule I. 


in Sche- 


z [given] in Schedule I, shall, where the 
duties chargeable thereunder are different 
be chargeable only with the highest of such duties: 

Provided that nothing in this Act contained shall render 
chargeable with duty exceeding ‘[one rupee and eight annas] 
a counterpart or duplicate of any instrument chargeable with 
duty and in respect of which the proper dutv has been paid. 

7. Omitted. 

8 . Omitted. 


1 Substituted by Notification No. ii-L/ 86 published in the Government Gazette 
dated 28th Maghar 19S6 for “one rupee", “eight annas" and “one rupee" respectively. 

’Inserted by Notification No. ir-L/S6 published in the Government Gazette 
dated 28th Maghar 1986. 
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Power to reduce, 
remit or compound 
duties. 


9. '[The Government] may, by rule 
or order published in the Government 
Gazette, — 


(a) reduce or remit, whether prospectively or retros- 
pectively, in the whole or any part of the State, the duties with 
which any instruments or any particular class of instruments, 
or any of the instruments belonging to such class, or any in- 
struments when executed by or in favour of any particular 
class of persons, or by or in favour of any members of such 
class, are chargeable, and, 

(b) provide for the composition or consolidation of duties 
in the case of issues by any incorporated company or other 
body corporate of debentures, bonds or other marketable se- 
curities. 


B. — Of Stamps and the mode of vsinq them. 


Duties how to 
paid. 


be 


10 . (7) Except as otherwise expressly provided in this 

Act ; all duties with which any instruments 
are chargeable shall be paid and such pay- 
ment shall be indicated on such instru- 
ments, by means only of stamps — 

(a) according to the provisions herein contained; or, 

(b) when no such provision is applicable thereto, as 
'[the Government] may by rule direct. 

(2) The rules made under sub-section (i) may, among 
other matters, regulate, — 

(a) in the case of each kind of instrument — the des- 
cription of stamps which may be used; 


(b) in the case of instruments stamped with impressed 
stamps — the number of stamps which may be used; 

(c) in the case of bills of exchange or promissory notes 
written in any Oriental language — the size of the paper on 
which they are written. 

Use ofa dhesive 11. The following instrument ^ may be 

stamps.^ stamped with adhesive stamps, namely: — 

(a) instruments chargeable with the duty of one anna 

or half anna, except parts of bills of exchange payable other- 
wise than on demand and drawn in sets; k 

(b) bills of exchange, a [ * * ] and promissory notes I 

drawn or made out of the State; y 


*In sections 9, 10, 16, 18, 26, 33 (3), 37, 49, 55. 7° (*)• 75. 76-A and 78 for the 
word9 "His Highness" the words "the Government” substituted cii° Act X of 1996 pub- 
lished in the Government Gazette dated 15th Bhadon 1996. 

*"Cheques” omitted by Act XI of 1993 published in the Government Gazette dated 
26th Moghar 1993- 
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Cancellation 
adhesive stamps. 


of 


(c) entry as an advocate, or pleader on the roll of the 

High Court; 

(d) notarial acts; and 

(c) transfers by endorsement of shares in any incorpor- 
ated company or other body corporate. 

12. (i) (o) Whoever affixes an} 7 adhesive stamp to any 

instalment chargeable with duty which has 
been executed by any person shall, when 
affixing such stamp, cancel the same so 

that it cannot be used again; and 

(b) whoever executes any instrument on any paper bear- 
ing an adhesive stamp shall, at the time of execution, unless 
such stamp has been already cancelled in manner aforesaid, 
cancel the same so that it car-not be used again. 

(2) Avy instrument bearing an adhesive' stamp which 
has not been cancelled so that it cannot be used again, shall, 
so far as such stamp is concerned, be deemed to be unstamped* 

(3) The person required by sub-section (t) to cancel an 
adhesive stamp mav cancel it by writing on or across the 
stamp his name or initials or the name or initials of his firm 
with the true date of his so writing, or in' any other effectual 
manner. 

13. Ever} 7 instalment written upon paper stamped with 

™ impressed stamp shall be written in such 

with impressed stamps manner that the stamp may appear on tne 
fhow to be written. f ace tp e instalment and cannot be used 

for or applied to any other instalment. 

Where a stamp duty payable in respect of an instrument 
is made of two or more papers stamped with impressed stamp, 
the instalment shall be written, in such manner that some part 
"of the writing shall, as far as possible, appear on each such 
paper so as to leave as few* blank sheets as possible. Each 
blank sheet shall be dated’ and signed and’ show n as part of the 
instalment. 

14. p No second instalment chargeable with duty shall be 

written upon a piece of stamped paper 
upon which an instrument chargeable with 
duty has already been written: 

Provided that" nothing in this section shall prevent any 
endorsement which" is duly stamped or is not' chargeable with 
duty being made upon any instrument for the purpose of trans- 
ferring any' right' created or evidenced^ thereby, or of acknow- 
ledging the receipt of any money or goods the payment or de- 
livery of which is secured thereby. 

instrument written 15. Every instrument written in con- 

contray to" section 13 travention of section T3 or section 14 snail 

'** ’ deemed un- - - 


Onlv one instrument 
to be on same stamp. 


or 14 

•tamped. 


unstamped 
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16 . Where the duty with which an instrument is charge- 
able, or its exemption from duty, depends 
in any manner upon the duly actually 
paid in lespect of another instrument, the payment ol such 
last mentioned duty shall if application is made in win my to 
the Collector for that purpose and on production of bull the 
instruments be denoted upon such iirst-menticneJ instrument, 
by endorsement under the hand of the Collector or in such 
other manner (if any) as ‘[the Government 1 may bv rule pres- 
cribe. 


C. — Oj the time of Stomp, ng Instruments. 

17 . All instruments changeable whh duty and executed 

instruments executed by any person in the State shall be stamp- 
in the state. ed before or at the time of execution 

• 18 . (1) Every instrument chargeable wdh duty execut- 

Instruments other A 1 0n, - V 0llt ° f t,!! ' Stat<? ' ajld not being a 

than bills and notes bin exchange, q *] uj;.,p: umissory n he may 

stS:e tcd ° ut ° f the bc stam ped within throe months after it 

has been first received in the State. t/ 

(2) Where any such instrument cannot, with reference to 
the description of stamp prescribed therefor, be duly stamped 
by a private person, it may be taken within the said period of 
three months to the Collector, who shall stamp the same, in 
such manner as ‘[the Government] may bv rule prescribe, 
with a stamp of such value as the person so taking such instru- 
ment may require and pay for. 

19 . The first holder in the State of any bill of exchange, 

’[*] a [payable otherwise than on demand] 

Bills and notes drawn or promissory note drawn or made out of 
out of the state. the State shall, before he presents the same 

for acceptance or payment, or endorses, 
■transfers or otherwise negotiates the same in the State, affix 
{thereto the proper stamp and cancel the same: 

Provided that, — 

(a) if, at the time any such bill of exchange, 2 r*]or note 
comes into the hands of any holder thereof in the State, the 
I proper adhesive stamp is affixed thereto and cancelled in 
I manner prescribed by section 12 and such holder has no reason 
to believe that such stamp was affixed or cancelled otherwise 
than by the person and at the time required by this Act, such 
stamp shall, so far as relates to such holder, be deemed to have 
been duly affixed and cancelled:^ 

'See footnote under section 9. 

‘“Cheque" omitted and words in brakets inserted bv Act XI of 199* puhiiihed in 
the Government Gazette dated 26th Maghar 1993. 
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(b) nothing contained in this proviso shall relieve any 
person from any penalty incurred by him for omitting to affix 
or cancel a stamp. 

20. '[When an instrument is chareeable with ad valorem 
duty in respect of any money expressed in any currency other 
than that of British India, such duty shall be calculated on 
the value of such money in the currency of British India ac- 
cording to the rate of exchange prevailing in India on the day 
of the date of the instrument under a Notification of the Gover- 
nor-General in Council issued under sub-section 2 of section 
20 of Act II of 1899]. 

21. Where an instrument is chargeable with ad valorem 

duty in respect of any stock or of any mar^ 
stock and marketable ketable or other security, such dutv shall 

valued. how to be be calculated on the value of such stock or 

security according to the average price or 
the value thereof on the day of the date of the instrument. 

22. Where an instrument contains a statement of cur- 


Effect of statement of 
rate of exchange or 
average price. 


rent rate of exchange, or average price, as 
the case may require, and is stamped in 
accordance with such statement, it shall, 


so far as regards the subject-matter of such statement, be pre- 
sumed, until the contrary is proved, to be duly stamped. 

23. Where interest is expressly made payable by the 

terms of an instrument, such instrument 

interest 11111611 ^ reserVmg shall not be chargeable with duty higher 

than that with which it would have been 


chargeable had no mention of interest been made therein. 

Certain instruments 23-A. ( 7 ) Where an instrument (not 

connected with mort- being a promissory note or bill of exchange) — 

gages of marketable c r 

securities to be charge- 
able as agreements. 


(a) is given upon the occasion of the deposit of any 
marketable security by way of security for money advanced or 
to be advanced by way of loan, or for an existing or future 
debt, or 

( b ) makes redeemable or qualifies a duly stamped trans- 
fer, intended as a security, of any marketable security, 

it shall be chargeable with duty as if it were an agreement 
or memorandum of an agreement chargeable with duty under 
Article No. 5(c) of Schedule I. 

( 2 ) A release or discharge of any such instrument shall 
only be chargeable with the like duty. 


‘Section aJ inserted by Act No. VII of 1994 published in the Government Gazette 
dated 9th Baisakh 1995 * 
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24 . Where any property is transferred to any person in 

consideration, wholly or in part, of any 

sidemtiorof r dl n bt, CO or debt due to h j m - or sub j ec t either certainly 
subject to future pay- or contingently to the payment or trans- 
ment, etc., to be charg f el - 0 [ an y money or stock, wlictlicr being 

or constituting a charge or incumbrance 
upon the property or not. such debt, money or stock is to be 
deemed the whole or part, as the case may he, of the considera- 
tion in respect whereof the transfer is chargeable with ad 
valor Q 'h duty : 

Provided that nothing in this section shall apply to any 
such certificate of sale as is mentioned in Article No. 18 of 
Schedule I. 

Explanation. — In the case of a sale of property subject 
to a mortgage or other incumbrance, any unpaid mortgage- 
money or money charged, together with the interest (if any) 
due on the same, shall be deemed to be part of the considera- 
tion for the sale: 

Provided that, where property subject to a mortgage is 
transferred to the mortgagee, he shall be entitled to deduct 
from the duty payable on the transfer the amount of any 
duty already paid in respect of the mortgage. 

Illustrations, 


(1) A owes B Its. 1,000. A sells a property to B, the considerntion beiDg 
Re. 500 oe<3 the release of the previous debt of Its. 1,000. Stamp-duty ie pay- 
able on Rs. 1,5C0. 


(2) A sells a property to B for Rs. 500 whbh is subject- to a mortgage 
to 0 for Rs. 1,000 and unpaid interest Rs. 200. Stamp-duty is payable on 
11s. 1,700. 

(3) A mortgage® a house of the value of Rs. 10,000 to B for Rs. 5,000. 
B afterwards buys the Louse from A. Stamp-dutv is payable on Rs 10,000 
less the amount of stamp-duty already paid for the mortgage. 

25 . Where an instrument is executed to secure the pay- 
ment of an annuity or other sum payable 
periodically, or where the consideration for 
a conveyance is an annuity or other sum 
payable periodically, the amount secured 
by such instrument or the consideration for such conveyance, 
as the case may be, shall, for the purposes of this Act be deem- 
ed to be, — 


Valuation in case of 
annuity, etc. 


(a) where the sum is payable for a definite period so 
that the total amount to be paid can be previously ascertained 
— such total amount; 

(b) where the sum is payable in perpetuity or for an 
indefinite time not terminable with any life in being at the date 
of such instrument or conveyance— the total amount which, 
according to the terms of such instrument or conveyance, will 
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or may be payable during the period of ten years calculated 
from the date on which the first payment becomes due; and 
(c) where the sum is payable "for an indefinite time ter- 
minable with an\ life in being at the date of such instrument 
or conveyance— the maximum amount which will or may be 
payable as aforesaid during the period of ten years calculated 
from the date on which the first payment becomes due. 

26. Where the amount or value of the subject-matter 

of any instrument chargeable with ad valo - 

of S suh“e P ct-matter U a !n e dut - V 03 i!T1Ct be - 0r ( in the Case of an 

determinate. instrument executed before +he commence- 


ment of this Act) could not have been, 
ascertained at the date of its execution or first execution, noth- 
ing shall be claimable under such instrument more than the 
highest amount or value for which if stated in an instrument 
of the same description, the stamp actually used would, at the 
date of such execution, have been sufficient: 

Provided that, in the case of the lease of a mine in which 
royalty or a share of the produce is received as the rent or part 
of the rent, it shall be sufficient to have estimated such royalty 
or the value of such share, for the purpose of stamp-duty, — 
(n) when the lease has been granted by or on behalf 
of J [the Government], at such amount or value as the Collec- 
tor may, having regard to all the circumstances of the case, 


have estimated as likely to be payable by way of royalty or 
share to '[the Government] under the lease, or, 

(/*) when the lease has been granted by any other per- 
son, at twenty thousand rupees a year; 

and the whole amount of such royalty or share, 'whatever 
it may be, shall be claimable under such lease: 

Provided also that, where proceedings have been taken 
in respect of an instrument under section 31 or 41, the amount 
certified by the Collector shall be deemed to be the stamp ac- 
tually used at the date of execution. 

27. The consideration (if any) and all other facts and cir- 

cumstances affecting the chargeability of 

Facts affecting duty anv instrument with duty, or the amount 
stmment. of the duty with which it is chargeable, 

shall be fully and truly set forth therein. 

28. ( ) Where any property has been contracted to be 

sold for one consideration for the whole, 
Direction as to duty and is conveyed to the purchaser in sepa- 

in case of certain con- , , . , rr ... , T. 

veyances. rate . parts by different instruments, the 

consideration shall be apportioned in such 
manner as the parties think fit, provided that a distinct con- 
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sideration for each separate part is set forth in the convey- 
ance relating thereto, and such conveyance shall be charge- 
able with ad v Ion m duty in respect of such distinct con- 
sideration. 

(■,-') Where propel ty contracted to be pnrchas* d for one 
consideration for the whole by two or more poisons Jointly, or 
by anv person for himself and others, or wholly for others is 
conveyed in parts by separate instruments to the persons by 
or for whom the same was purchased, for distinct parts of the 
consideration, the conveyance of each separate part shall he 
chargeable with at x •/ rcm duty in respect of the distinct 
part of the consideration therein specified. 

(,j) Where a person, having contracted for the purchase 
of any property but not having obtained a conveyance thereof, 
contracts to sell the same to any other person and the property 
is in consequence conveyed immediately to the sub purchaser, 
the conveyance shall be chargeable with id r Iwetn duty in 
respect of the consideration for the sale by the original pur- 
chaser to the sub-purchaser. 

(4) Where a person, having contracted lor the purchase 
of any property but not having obtained a conveyance thereof, 
contracts to sell the whole, or any part thereof, to any other 
person or persons and the property is in consequence convey- 
ed by the original seller to different persons in parts, the con- 
veyance of each part sold to a sub-purchaser shall be charge- 
able with ad valorem duty in respect only of the consideration 
paid by such sub -purchaser, without regard to the amount or 
value of the original consideration; and the conveyance of the 
residue (if any) of such property to the original purchaser shall 
be chargeable with ad valorem duty in respect only of the 
excess of the original consideration over the aggregate of the 
considerations paid by the sub -purchasers: 

• Provided that the duy on such last-mentioned convey- 
ance shall in no case be less than one rupee. 

( £ ,) Where a sub-purchaser takes an actual conveyance 
of the interest of the person immediately selling to him, which 
is chargeable with ad valorem duty in respect of the considera- 
tion paid by him and is duly stamped accordingly any 
conveyance to be afterwards made to him of the same pro- 
perty by the original seller shall be chargeable with a duty 
equal to that which would be chargeable on a conveyance for 
the consideration obtained by such original seller, or, where 
such duty would exceed five rupees, with a duty of five rupees. 

E — Duty by whom payable. 

Duties by whom pay 29 . In the absence of an agreement 

able ' to the contrary, the expense of providing 
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the proper stamp shall be borne, — 

(а) in the case of any instrument described in any of 
the following articles of Schedule I, namely: — 

No. 2 (Administration Bond), 

No. 6 (Agreement relating to Deposit of Title-deeds, 
Pawn or Pledge), 

No. 13 (Bill of exchange), 

No. 15 (Bond), 

No. 26 (Customs Bond), 

No. 27 (Debenture), 

No. 32 (Further Charge), 

No. 34 (Indemnity-bond), 

No. 40 (Mortgage-deed), 

No. 49 (Promissory-note), . •- 

No. 55 (Release), 

No. 5 7 (Security-bond or Mortgage-deed), 

No. 58 (Settlement), 

No. 62 (a) Transfer of shares in an incorporated com- 
pany or other body corporate), 

No. 62 (6) (Transfer of debentures, being marketable 
securities, whether the debenture is liable to duty 
or not). 

No. 62 (c) (Transfer of any interest secured by a bond, 
mortgage-deed or policy of insurance), — 
by the person drawing, making or executing such 
instrument : 

(б) in the case of a policy of insurance other than fire- 
insurance — by the person effecting the insurance: 

(b'j) in the case of a policy of fire-insurance — by the 
person issuing the policy: 

(c) in the case of a conveyance (including a reconvey- 
ance of mortgaged property) by the grantee: in the case of a 
lease or agreement to lease — by the lessee or intended lessee: 

(1 d ) in the case of a counterpart of a lease— by the lessor: 

\e) in the case of an instrument of exchange— -by the 
parties in equal shares: 

(/) in the case of certificate of sale — by the purchaser 
of the property to which such certificate relates: and, 

(g) in the case of an instrument of partition — by the 
parties thereto in proportion to their respective shares in the 
whole property partitioned, or when the partition is made in 
execution of an order passed by a revenue-authority or Civil 
Court or arbitrator, in such proportion as such authority, 
Court, or arbitrator directs. 

30 . Any person receiving any money exceeding twenty 

Obligation to give rupees in amount, or any bill of exchange, 
raoeipt in certain oases, cheque or proinissor}' note for an amount 
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exceeding twenty rupees, or receiving in satisfaction or 
part satisfaction of a debt any movable property exceeding 
twenty rupees in value, shall, on demand by the the person 
paying or delivering such money, bill, cheque, note or property, 
give a duly stamped receipt for the same. 

Any person receiving or taking credit for any premium or 
consideration for any renewal of any contract of tire- insurance, 
shall, within one month after receiving or taking credit for 
such premium or consideration, give a duly stamped receipt 
for the same. 

CHAPTER III. 

% 

Adjudication as to Stamps. 

31 . ( 1 ) When any instrument, whether executed or not, 

Adjudication as to and whether previously stamped or not, 
proper stamp. j s brought to the Collector, and the per- 

son bringing it applies to have the opinion of that officer as to 
the duty (if any) with which it is chargeable, and pays a fee 
of such amount (not exceeding five rupees and not less than 
eight annas) as the Collector may in each case direct, the Col- 
lector shall determine the duty (if any) with which, in his judg- 
ment, the instrument is chargeable. 

(2) For this purpose the Collector may require to be fur- 
nished with an abstract of the instrument, and also with such 
affidavit or other evidence as he may deem necessary to prove 
that all the facts and circumstances affecting the chargeability 
of the instrument with duty, or the amount of the duty with 
which it is chargeable are fully and truly set forth therein, and 
may refuse to proceed upon any such application until such 
abstract and evidence have been furnished accordingly: 

Provided that — 

(а) no evidence furnished in pursuance of this section 
shall be used against any person in any civil proceeding, except 
in an enquiry as to the duty with which the instrument to 
which it relates is chargeable; and 

( б ) every person by whom any such evidence is fur- 
nished, shall on payment of the full duty with which the instru- 
ment to which it relates is chargeable, be relieved from any 
penalty which he may have incurred under this Act by reason 
of the omission to state truly in such instrument any of the 
facts or circumstances aforesaid. 

32 . (7) When an instrument brought to the Collector 

Certificate by Coiiec under section 31 is, in his opinion, one of 
tor ’ a description chargeable with duty, and — 

(a) the Collector determines tj^at it is already fully 
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stamped, or 

[b) the duty determined by the Collector under section 

31, or such a sum as, with the duty already paid in respect of 

the instrument, is equal to the duty so determined, has been 
paid, 

the Collector shall certify by endorsement on such instru- 
ment that the full duty (stating the amount) with which it is 
chargeable has been paid. 

(2) When such instrument is, in his opinion, not charge- 
able with duty, the Collector shall certify in manner aforesaid 
that such instrument is not so chargeable. 

(•3) Any instrument upon which an endorsement has been 
made under this section, shall be deemed to be dul\ r stamp- 
ed or not chargeable with duty, as the case may be; and if 
chargeable with duty shall be receivable in evidence or other- 
wise, and may be acted upon and registered as if it had been 
originally duly stamped: 

Provided that nothing in this section shall authorise the 
Collector to endorse — 

{a) any instrument executed or first executed in the 
State and brought to him after the expiration of one month 

from the date of its execution or first execution, as the case 
may be; or 

(6) any instrument executed or first executed out of the 
State and brought to him after the expiration of three months 
after it has been first received in the State. 


CHAPTER IV. 

Instruments not duly stamped. 

33 . (I) Every person having by law or consent of parties 

Examination and im- authority to receive evidence, and every 
pounding of instru- person in charge of a public office, except 

ments ' an officer of police, before whom any in- 

strument, chargeable, in his opinion, with duty, is produced or 
comes in the performance of his functions, shall, if it appears 
to him that such instrument is not duly stamped, impound 
the same. 

(2) For that purpose every such person shall examine 
every instrument so chargeable and so produced or coming 
before him, in order to ascertain whether it is stamped with a 
stamp of the value and description required by the law in force 
in the State when such instrument was executed or first exe- 
cuted: 
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Provided that — . . , , 

• la) nothing herein contained shall be deemed to require 

' any Magistrate or Judge of a Criminal Court to examine or 
impound, if he does not think lit so to do, any instrument com- 
ing 1 ^ before him in the course of any proceeding other than a 
proceeding under Chapter XII or Chapter XXXVI of the Code 

° f “) t^hellTof a Judge of the High Court, the duty . 
Son may be delegated to such officer as the Court appoints in . 

thiS (3) For the purposes of this section, in cases of doubt,— 

^ 1 [The Government] may determine what offices should 
be public offices and who shah be deemed to be persons in charge 

of sudi pubhc offices. ^ chargeable with a duty of one 

anna is tendered to or produced before 
Special provision as an y officer unstamped in the course ot the 

to^unstamped receipts. ^ aRy public account, SUCh officer 

may in his discretion, instead of impounding the instrument, 
require a dul\ stamped receipt to be substituted therefor 

35 . No "instrument chargeable with duty shall be d- 

mitted in evidence for any purpose by any 
instruments not duly person having by law or consent o par les 
stamped inadmissi We in . •. t receive evidence, or shall be 

evidence, etc. acted ^ registered or authenticated by 

any such person or by any public officer, unless sue ins ru 
ment is duty stamped: 

Provided that — , . . , . 

i 8 r(ri) any such instrument not being instrument charge- 
ble with a duty of one anna or a bill of exchange or promis- 
.„ory note, shah, subject to all just exceptions, be admitted in 
evidence on payment of the duty with which the same is ch g 

able, or in the case of an mstrument insuffioicntly stamped 

of the amount required to make up such duty together with 

penalty of five rupees, or ten times the amount of the proper 

duty or if deficient portion thereof exceeds five rupee*, o. a 

sum equal to ten times, such duty or portion; 

The deficiency in duty and penalty payable under this 

section shah be realised in revenue stamps]. , t 

( b ) where any person from whom a stampe P 

could have been demanded, has given an unstamped receipt 
and such receipt, if stamped, would be admissible n ev dence 
against him. then such receipt shall be admitted in evidence 


Jr 

(( 


h 


\ 


I 


( 


1 See f o>* note under section 9- ^ f in Goveinment 

* Provision (a) substituted by Act No. VU ot 1994 published m txovwn 

datod 9 th B&isakh 1995* 
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Sf.f„d^T ym “ t of a pcnaltJ ' of rap “ ^ the i*- 

(c) where a contract or agreement of any kind is effected 
by correspondence consisting of two or more letters and any 
one of the letters bears the proper stamp, the contract or agree 
ment shall be deemed to be duly stamped* 

(<i) nothing herein contained shall prevent the admis- 
sion of any instrument m evidence in any proceeding in afri- 

pr °XX XV I 161 a h roc eed mg under Chapter XII or 

Chapter XXXVI of the Code of Criminal Procedure; 

S e ' nothing herein contained shall prevent the admis- 
sion of any instrument in any Court when such instrument has 
been executed by or on behalf of the Government, or where it 
bears the certificate of the Collector as provided by section 
32 or any other provision of this Act. ^ 

36 . Where an instrument Jus been admitted in evidence* 
Admission ot inntru- such admission shall not, except as nro- 

qaestioned. to be \ided in section 6i, be called in question 

_ ii , . , a . n y sta § e 01 the same suit or proceeding 

on the ground that the instrument has not been duly stamped. g 

37 . [The Government] may make rules providing that, 
Admission of impro- where an instrument bears a stamp of suffi- 

meats. stamped instru- aent amount b^of improper description, 

., . , 1 , “ay. on payment of the duty with' which' 

the same is chargeable, be certified to be duly stamped and 

any instrument so certified shall then be deemed to have been 

duty stamped as from the date of its execution. 

38 . (I) When the persons impounding an instrument 

Instruments impound- un( ™ sectl ° n 33 has bv law or consent of 
•d how dealt with. parties authority to receive evidence and 

mvt ripnf o admits such instrument in evidence upon 

P y a P enalt y as provided by section 35 or of dutv as 

Ked e copv S of t s?ich 5: ’ ^ Sha11 S6nd t0 the CoUector an authen- 
writSg Itltml thA m + me r nt ; t0gether Wlth a certificate in 
PKtthereofand^^ 1 l 10Un ^ of d “ ty and P enaIty levied in res- 
fo such “ 

-#■5 JM*. ?££■*** a ” 

39 . ( 1 ) When a copy of an instrument is sent to the 

CoUector under section 38, sub-section (1), 
he may if he thinks fit, refund any por- 

ef the p ena hy i n excess of five rupees 
which has been paid in respect of such ins- 


Collector's power to 
refund penalty paid 
under section 38, sub- 
section (x). 


trument 


‘See footnote under section 
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secs. 29-41.] 


( 2 ) When such instrument has been impounded only be- 
cause it has been written in contravention of section 13 or sec- 
tion 14, the Collector may refund the whole penalty so paid. 

40 .' (/) When the Collector impounds any instrument 

under section 33, or receives any instru- 
Coiiectoi’s power to m ent sent to him under section 38, sub-sec- 
st unded DStrumeiltS im tion (2), not being an instrument charge - 
poun e ' able with a duty of one anna only or a bill 

of exchange or promissory note, he shall adopt the following 

procedure: — , 

la) if he is of opinion that such instrument is duly 

stamped or is not chargeable with duty, he shall certify, by 

endorsement thereon that it is duly stamped, or that it is not 

so chargeable, as the case may be; 

'[(b) If he is of opinion that such instrument is charge- 
able with duty and is not duly stamped, he shall require the 
payment of the proper duty or the amount required to make up 
the same together with a penalty of live rupees, or if he thinks 
fit an amount not exceeding ten times the amount of the pro- 
per duty or of the deficient portion thereof, whether such 

amount exceeds or falls short of five rupees :] 

Provided that, when such instrument has been impounded 
only because it has been written in cantravention of section 13 
or section 14, the Collector may, if he thinks fit, remit the 
whole penalty prescribed by this section. 

( 2 ) Every certificate under clause (a) of sub-section (1) 
shall for the purposes of this Act be conclusive evidence of the 
matters stated therein. 

( 3 ) Where an instrument has been sent to the Collector 
under section 38, sub-section (2), the Collector shall, when he 
has dealt with it as provided by this section, return it to the 

impounding officer. 

41 . If any instrument chargeable with duty and not duly 

stamped, not being an instrument charge- 

instruments unduly able with a duty of one anna only or a bill 
stamped by accident. 0 f exchange or promissory note, is pro- 
duced by any person of his own motion 
before the Collector within one year from the date of its execu- 
tion or first execution, and such person brings to the notice of 
the Collector the fact that such instrument is not duly stamp- 
ed and offers to pay to the Collector the amount of the proper 
duty, or the amount required to make up the same, and the 
Collector is satisfied that the omission to duly stamp such 
instrument has been occasioned by accident, mistake or ur- 
gent necessity, he may, instead of proceeding under sections 

‘Clause (b) substituted by Act No. Vil oi 1994 published in Government Gazette 
dated 9th Baisakh 1995. 
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33 and 40, receive such amount and proceed as next herein- 
after prescribed. 

‘[Notwithstanding anything contained in section 18 or 
in the foregoing provisions of this section, if a policy of insur- 
ance executed out of the State before the commencement of 
this provision of the Act is intended to be enforced within the 
State is not duly stamped and is produced by any person of his 
own motion before the Collector within one year of the com- 
mencement of this provision of the Act and the amount of the 
proper duty or the amount required to make up the same is 
offered, the Collector shall receive such amount and instead of 
proceeding under sections 33 and 40 proceed to validate the 
document as prescribed under sections 41 and 42]. 

42 . (/) When the duty and penalty (if any) leviable in 

„ , . . respect of any instrument have been paid 

Endorsement of in- ^ . r 

struments on which Under Section 35 * SGCtlOn .^.0 OF SGCtion 

duty has been paid the person admitting such instrument in 
un er section 35, 4U, or ev i^ ence or t|- ie Collector, as the case may 

be, shall certify by endorsement theieon 
that the proper duty or, as the case may be, the proper duty 
and penalty (stating the amount of each) have been levied in 

respect thereof, and the name and residence of the person 
paying them. 

( 2 ) Every instrument so endorsed shall thereupon be ad- 
missible in evidence, and may be registered and acted upon 
and authenticated as if it had been duly stamped, and shall be 
delivered on his application in this behalf to the person from 
whose possession it came into the hands of the officer impound- 
ing it or as such person may direct: 

Provided that— 

(a) no instrument which has been admitted in evidence 
upon payment of duty and a penalty under section 35, shall be 
so delivered before the expiration of one month from the date 
of such impounding, or if the Collector has certified that its 
further detention is necessary and has not cancelled such certi- 
ficate; 

(b) nothing in this section shall effect the Code of Civil 
Procedure, order XIII, rule 9. 

43 . The taking of proceedings or the payment of a pen- 

Prosecution for of- alty under this chapter in respect of any 
against Stamp ' instrument shall not bar the prosecution 

of any person who appears to have com- 
mitted an offence against the Stamp-law in respect of such 
instrument: 


•Section 41 Para 2 added by Act No. II of 1995 published in the Government Go- 
ette dated 20th Jeth 1995. This Act was to remain in force for one year and came into 
operation on 27th Jeth 1995. 
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Provided that no such prosecution shall be instituted in 
the case of any instrument in respect of which such a penalty 
has been paid, unless it appears to the Collector that the offence 
was committed with an intention of evading payment of the 
proper duty. 

44 . (l) When any duty or penalty has been paid under 

section 35, section 37, section 40 or section 

Persons paying duty by any person in respect of an instru- 

slmeh?' ca^s ver ment, and, by agreement or under the pro- 
visions of section 29 or any other enact- 
ment in force at the time such instrument was executed, some 
other person was bound to bear the expense of providing the 
proper stamp for such instrument, the first-mentioned person 
shall be entitled to recover from such other person the amount 
of the duty or penalty so paid. 

(2) For the purpose of such recovery any certificate grant- 
ed in respect of such instrument under this Act shall be con- 
clusive evidence of the matters therein certified. 

(3) Such amount may, if the Court thinks fit, be included 
in any order as to costs in any suit or proceeding to which such 
persons are parties and in which such instrument has been 
tendered in evidence. If the Court does not include the amount 
in such order, no further proceedings for the recovery of the 
amount shall be maintainable. 


45. (i) Where any penalty is paid under section 35 or 

section 40, 'Tthe Government] may, upon 

ment to refund penalty application in writing made within one 
or excess duty in cer y ear f rom the date of the payment, refund 

tain cases. J n • ~ , 

such penalty wholly or in part. 

(2) Where, in the opinion of '[the Government], stamp- 
duty in excess of that which is legally chargeable has been 
charged and paid under section 35 or section 40, it 
may, upon application in writing made within three months 
of the order charging the same, refund the excess. 

46 . (1) If any instrument sent to the Collector under 

section 38, sub -section (2), is lost, destroy- 


Non -liability for loss 
of instrument under 
section 38. 


ed or damaged during transmission, the 
person sending the same shall not be lia- 
abie for such loss, destruction or damage. 


(2) When any instrument is about to be so sent, the per- 
son from whose possession it came into the hands of the person 
impounding the same, may require a copy thereof to be made 
at. the expense of such first-mentioned person and authenti- 
cated by the person impounding such instrument. 


1 Substituted for "the Revenue Minister” vide Act X of 1996 published in the 
Government Gazette dated 13th Bhadon?i996. 
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47 . When any bill of exchange, ‘[or] promissory note 

'[*] chargeable with the duty of one anna is 

Power of payer to P resented for payment unstamped, the per- 
stamp bills ant 1 promis- son to whom it is so presented may affix 

by theret0 the necessary adhesive stamp, and, 
upon cancelling the same in manner here- 
inbefore provided, may pay the sum pay- 
able upon such bill ‘[or] note, ‘I - *] and may charge the duty 
against the person who ought to have paid the same, or de- 
duct it from the sum payable as aforesaid, and such bill, ‘[or] 

note '[*] shall, so far as respects the duty, be deemed good and 

valid: 

Provided that nothing herein contained shall relieve any 
person from any penalty or proceeding to which he may be 
liable in relation to such bill, ‘[or] note ’[*]. 

48 . All duties, penalties and other sums required to be 

paid under this Chapter mav be recovered 
and e penaities°* *** h Y the Collector by distress and sale of the 

movable property of the person from whom 
the same are due, or by any other process for the time being in 
force for the recovery of arrears of land revenue. 


CHAPTER V. 


Allowances for stamps in certain cases. 

49 . Subject to such rules as may be made by “[the Gov- 
... . , eminent] as to the evidence to be required, 

stamps. or ^e enquiry to be made, the Collector 

may, on application made within the period 
prescribed in section 50, and if he is satisfied as to the facts, 

make allowance for stamps spoiled in the cases hereinafter 
mentioned, namely: — 

(a) the stamp on any paper inadvertently and unde- 
signedly spoiled, obliterated or by error in writing or any other 
means rendered unfit for the purpose intended before any in- 
strument written thereon is executed by any person; 

(l) the stamp on any document which is written out 
wholly or in part, but w r hich is not signed or executed by any 
party thereto; [J : 

(c) in the case of bills of exchange 1 [*] 1 [payable otherwise 
than on demand] or jpromissory notes — 

(1) the stamp on any '[such] bill of exchange '[*] signed 
by or on behalf of the drawer which has not been 

omitted and words in brackets inserted by Act XI of 
*993 » published in the Government Gazette dated 26th Macr W IQQ * 

•See footnote under section 9. 
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accepted or made use of in any manner whatever 
or delivered out of his hands for any purpose 
other than by way of tender for acceptance: pro- 
vided that the paper on which any such stamp is 
impressed does not bear any signature intended as 
or for the acceptance of an}' bill of exchange *[*] 
to be afterwards written thereon: — 

(2) the stamp on any promissory note signed by or 
in behalf of the maker which has not been made 
use of in any manner whatever or delivered out of 
his hands: 

(3) the stamp used or intended to be used for any 

'[such] bill of exchange, l [*] or promissory note 
signed by, or on behalf of, the drawer thereof, 
but which from any omission or error has been 
spolied or rendered useless, although the same, be- 
ing a bill of exchange *[*], may have been presented 
for acceptance or accepted or endorsed, or, being 
a promissory note, may have been delivered to 
the payee: provided that another completed and 
duly stamped bill of exchange, l [*]or promissory 
note is produced identical in every particular, ex- 
cept in the correction of such omission or error as 
aforesaid, with the spoiled bill, 1 [*] or note: 

(d) the stamp used for an instrument executed by any 
party thereto which — 

(/) has been afterwards found to be absolutely void 
in law from the beginning: 

(2) has been afterwards found unfit by reason of any 

error or mistake therein, for * the purpose 
originally intended: 

(3) by reason of the death of any person by whom it 

is necessary that it should be executed, without 
having executed the same, or of the refusal of any 
such person to execute the same, cannot be com- 
pleted so as to effect the intended transaction in 
the form proposed: 

(4) for want of the execution thereof by some material 
party, and his inability or refusal to sign the same, 
is in fact incomplete and insufficient for the pur- 
pose for which it was intended: 

(•5) by reason of the refusal of any person to act under 
the same, or to advance any money intended to 
be thereby secured, or by the refusal or non-ac- 

• "Cheque'* or "or cheque" omitted and word "such" inserted by Act XI of 1993 
1 ubliahed in the Government Gazette dated 26th Maghar 1993. 
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ceptance of any office thereby granted, totally 
fails of the intended purpose: 

(6) becomes useless in consequence of the transaction 
intended to be thereby effected being effected 
bv some other instmment between the 
same parties and bearing a stamp of not less 
value: 

( 7 ) is deficient in value and the transaction intended 
to be thereby effected had been effected by some 
other instrument between the same parties and 
bearing a stamp of not less value: 

(£) is inadvertently and undesignedly spoiled and in 
lieu whereof another instrument made between 
the same parties and for the same purpose is execu- 
ted and duly stamped: 

Provided that, in the case of an executed instrument, no 
legal proceeding has been commenced in which the instrument 
could or would have been given or offered in evidence and that 
the instrument is given up to be cancelled. 

Explanation. — The certificate of the Collector under sec- 
tion 32 lhat the full duty with which an instrument is charge- 
able has been paid is an impressed stamp within the meaning 
of this section. 

50 . The application for relief under section 49 shall 

Application for relief 

. ^ 

under section 49 when is to Sav, — 
to be made. 

( 7 ) in the cases mentioned in clause (d) (5), within two 
months of the date of the instrument: 

(2) in the case of stamped paper on which no instru- 
ment has been executed by any of the parties thereto, within 
six months after the stamp has been spoiled: 

( 5 ) in the case of a stamped paper in which an instru- 
ment has been executed by any of the parties thereto, within 
six months after the date of the instrument, or, if it is not 
dated, within six months after the execution thereof by the 
person by whom it was first or alone executed: 

Provided that, — 

(a) when the spoiled instrument has been for sufficient 
reasons sent out of the State, the application may be made 
within six months after it has been received back in the 
State: 

( b ) when, from unavoidable circumstances, any instru- 
ment for which another instrument has been substituted can- 
not be given up to be cancelled within the aforesaid period, 
the application may be made within six months after the date 
of execution of the substituted instrument. 
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51 . The Revenue Minister or the Collector if empowered 

AUowance in case of b y the Revenue Minister in this behalf 
printed form, no longer may, Without limit 01 tllRC, make allowance 
r^uired by corpora f or stamped papers used for printed forms 

ons ' of instruments by any banker or by any 

incorporated company or other body corporate, if for any 
sufficient reason such forms have ceased to lie required by the 
said banker, company or body corporate, provided that such 
authority is satisfied that the duty in respect of such stamped 
papers has been duly paid. 

52 . (a) When any person has inadvertently used, for 

Allowance for misused an instrument chargeable with duty, a 
stam P s - stamp of a desciiption other than that pres- 

cribed for such instrument by the rules made under this Act, 
or a stamp of greater value than was necessary, or has 
inadvertently used any stamp for an instrument not charge- 
able with any duty; or 

(6) when any stamp used for an instrument has been in- 
advertently rendered useless under section 15, owing to such 
instrument having been written in contravention of the provi- 
sions of section 13; 


the Collector may, on application made within six months 
after the date of the instrument, or, if it is not dated, within 
six months after the execution thereof by the person by whom 
it was first or alone executed, and upon the instrument, if 
chargeable with duty, being re-stamped with the proper duty, 
cancel and allow as spoiled the stamp so misused or rendered 
useless. 

53 . In any case in which allowance is made for spoiled 

Allowance for spoiled misused stamps, the Collector may give 

or misused stamps how in lieu thereof — 
to be made. 


(a) other stamps of the same description and value; or, 
(/>) if required and he thinks fit, stamps of any other 
description to the same amount in value; or, 

(c) at his discretion, the same value in money, deduct- 
ing *[two annasj for each rupee or fraction of a rupee. 

54 . When any person is possessed of a stamp or stamps 
• which have not been spoiled or rendered 

notated foVus”” 9 or useless for the purpose intended, 

but for which he has no immediate use, 
the Collector shall repay to such person the value of such stamp 
or stamps in money, deducting l [two annas] for each rupee 
or portion of a rupee, upon such person delivering up the same 



’Substituted "anna” for one anna by Act XX of 19S9 — Notification No. 38-L/89 
published in the Government Gazette dated 8th Poh 1989. 
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to be cancelled, and proving to the Collector’s satisfaction — 
[a) that such stamp or stamps were purchased by such 
person with a bona fide intention to use them; and 

(*•) that he has paid the full price thereof; and 
(c) that they were so purchased within the period of 
six months next preceding the date on which they were so 
delivered: 

Provided that, where the person is a licensed vendor of 
stamps, the collector may, if he thinks fit, make the repay- 
ment of the sum actually paid by the vendor without any such 
deduction as aforesaid. 

55 . When any duly stamped debenture is renewed 

by the issue of a new debenture in the 
Allowance on renewal ^ terms, the Collector shall, upon appli- 

cation, made within one month, repay to 
the person issuing such debenture, the value of the stamp on 
the original or on the new debenture, whichever shall be less: 

Provided that the original debenture is produced before 
the Collector and cancelled by him in such manner as '[the 
Government] may direct. 

Explanation. — A debenture shall be deemed to be re- 
newed in the same terms within the meaning of this section 

notwithstanding the following changes: — 

(а) the isssue of two or more debentures in place of one 

original debenture, the total amount secured being the same; 

(б) the issue of one debenture in place of two or more 
original debentures, the total amount secured being the same, 

(c) the substitution of the name of the holder at the 
time of renewal for the name of the original holders; and 

(d) the alteration of the rate of interest or the dates of 

payment thereof. 


CHAPTER VI. 
Reeerence and Revision. 


56 . (7) The powers exercisable by a Collector under 

Chapter IV and Chapter V and' under 
clause (a) of the first proviso to section 26 
shall' in all cases be subject to the control of 


Control of [Government] 
and statement of case 
to Revenue Minister. 


the 2 [Government]. 

(2) If any Collector, acting under section 31, section 40 
or section 41, feels doubt as to the amount of duty with which 


'See footnote under section 9. . A 

•Substituted for “Revenue Minister” in section 56(1) ride Act X of 199 6 paDU*n* 
ed in the Government Gazette dated 15th Bhadon 1996. 
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any instrument is chargeable, he may draw up a statement 
of the case, and refer it, with his own opinion thereon for the 
decision of the Revenue Minister. 

(&) Such authority shall consider the case and send a 

copy of its decision to the Collector, who shall proceed to 

assess and charge the duty (if any) in continuity with such de- 
cision. 


Statement of case by 
Revenue Minister to 
High Court. 


57 . The Revenue Minister may state any case referred 

to him under section 56, sub-section (2), 
or otherwise coming to his notice, and re- 
fer such case, with his own opinion there- 
on, to the High Court. 

58 . If the High Court is not satisfied, that the state- 

ments contained in the case are sufficient 
to can e for f fJrther to . er }able if t° determine the questions 

cuiars as to case stated, raised thereby, the Court may refer the 

case back to the Revenue authority by 

which it was stated, to make such additions thereto 
or alterations therein as the Court may direct in that behalf. 

59 . ( 1 ) The High Court, upon the hearing of any such 

Procedure in disposing ' V ^ qUe . StioI ] S rai Sed 

of case stated. thereby, and shall deliver its judgment 

. . thereon containing the grounds on which 

such decision is founded. 


, . W ^he Court shall send to the Revenue authority by 
which the case was stated, a copy of such judgment under the 

seal ot the Court and the signature of the Registrar;^ and 
the Revenue authority shall, on receiving such copy, dispose 
01 the case conformably to such judgment. 

60 . ( 7 ) If any Court, other than a Court mentioned in 

statement of case by section 57> feels doubt as to the amount of 
otter Courts to High duty to be paid in respect of any instru- 

_ ment under proviso (a) to section 35, the" 

J udge may draw up a statement of the case and refer it, withl 
his own opinion thereon, for the decision of the High Court to" 

which, if he were the Revenue Minister he would, under sec-* I 
tion 57, refer the same. 


( 2 ) Such Court shall deal with the case as if it had 
been referred under section 57, and send a copy of its judg- 
ment under the seal of the Court and the signature of the 
Registrar to the Revenue Minister and another like copy to the I 
Judge making the reference, who shall, on receiving such copy, 
dispose of the case conformably to such judgment. 

(£) References made under sub-section (1), when made 

a xS? ^ordmate to a District Court, shall be made 
through the District Court, and, when made by any subordi- 
nate Revenue Court, shall be made through the Court imme- 
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diately superior. 

61 . (/) When any Court in the exercise of its civil or 

revenue jurisdiction or any Criminal Court 

Revision of certain in any proceeding under Chapter XII or 
decisions of Courts re Q ia pt e r XXXVI of the Code of Criminal 

garding the sufficiency r 

of stamps. Procedure, makes any order admitting any 

instrument in evidence as duly stamped 
or as not requiring a stamp, or upon payment of duty and a 
penalty under section 35, the Court to which appeals lie from, 
or references are made by, such first-mentioned Court may, 
of its own motion or on the application of the Collector, take 
such order into consideration. 

(2) If such Court, after such consideration, is of opinion 
that such instrument should not have been admitted in evi- 
dence without the payment of duty and, penalty under section 
35, or without the payment of a higher duty and penalty than 
those paid, it may record a declaration to that effect, and de- 
termine the amount of duty with which such instrument is 
chargeable, and may require any person in whose possession 
or power such instrument then is, to produce the same, and 

may impound the same when produced. 

' (3) When any declaration has been recorded under sub- 
section (2) the Court recording the same shall send a copy 
thereof to the Collectoi, and, where the instrument to which 
it relates has been impounded or is otherwise in the possession 
of such Court, shall also send him such instrument. 

(4) The Collector may thereupon, notwithstanding any- 
thing contained in the order admitting such instrument in 
evidence, or in any certificate granted under section 42, or in 
section 43, prosecute any person for any offence against the 
stamp-law which the Collector considers him to have com- . 
mitted in respect of such instrument: 

Provided that — 

(a) no such prosecution shall be instituted where the 
amount (including duty and penalty) which, according to the 
determination of such Court, was payable in respect of the 
instrument under section 35, is paid to the Collector, unless 
he thinks that the offence was committed with an intention of 

evading pavment of the proper duty; 

(b) except for the purposes of such prosecution, no 
declaration made under this section shall affect the validity of 
any order admitting any instrument in evidence, or of any 

certificate granted under section 42. 

( 5 ) Any other order made by a Court under the provi- 
sions of this Act shall be appealable in the ordinary way. 
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Criminal Offences and Procedure. 


Penalty for executing, 
etc., instrument not 
duly stamped- 


62 . (. I ) Any Person — 


(1) drawing, making, issuing, endorsing or transfer- 
ring, or signing otherwise than as a witness, or presenting lor 
acceptance or payment, or accepting, paying or receiving pay- 
ment of, or in any manner negotiating, any bill of exchange '[*] 
‘[payable otherwise than on demand] or promissory note 
without the same being duly stamped; or 

(o) executing or signing otherwise than as a witness any 
other instrument chargeable with duty without the same being 
duly stamped; or 

(c) voting or attempting to vote under any proxy not 
duly stamped; 

shall for every sucli offence be punishable with line which 
may extend to one hundred rupees or ten times the amount of 
the defficiency where this exceeds one hundred rupees. 


Illustration *. 


. ^ Hundi which ought to have been executed on a two annas stamp paper 

hundred^ ° D * 006 Stamp paper> fiue ma 7 extend to rupees one 

(~) If a conveyance which ought to have been executed on a stamped j aper 

of Rs, 500 is executed on a stamped paper of Rs. 300 the fine may extend to 

-Hs. 2,000. 

Provided that, when any penalty has been paid in respect 
of any instrument under section 35, section 40 or section 61, 
the amount of such penalty shall be allowed in reduction of 
the fine (if any) subsequently imposed under this section in 
respect of the same instrument upon the person who paid such 
penalty. 

(2) If a share-warrant is issued without being duly stamp- 
ed, the company issuing the same, and also every person who, 
at the time when it is issued, is the managing director or secre- 
tary or other principal officer of the company, shall be punish 
able with fine which may extend to five hundred rupees. 

63 . Any person required by section 12 to cancel an ad- 

Penalty for failure to cancel Such 

cancel adhesive stamp, stamp in manner prescribed by that sec- 
tion, shall be punishable with fine which 
may extend to one hundred rupees. 

1 ''Cheque" omitted and words in brackets inserted by Act XI of 1993 published 
in the Government Gazette dated a6th Maghar 1993. 
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Penalty for omission 
to comply with provi- 
sions of section 27. 


64 . Any person who, with intent 
defraud the Government, — 



(a) executes any instrument in which all the facts and 
circumstances required by section 27 to be set forth in such 
instrument are not fully and truly set forth; or, 

(b) being employed or concerned in or about the pre- 
paration of any instrument, neglects or omits fully and truly 
to set forth therein all such facts and circumstances; or, 

(c) does any other act calculated to deprive the 
Government of any duty or penalty under this Act; 

shall be punishable with fine which may extend to five 
thousand rupees. 


Penalty for refusal to 
give receipt, and for 
device to evade duty on 


65 . Any person who, — 


receipts. 


(а) being required under section 30 to give a receipt, 
refuses or neglects to give the same; or 

(б) withjintent to defraud the Government of any duty, 
upon a payment of money or delivery of property exceeding 
twenty rupees in amount or value, gives a receipt for an amount 
or value not exceeding twenty rupees, or separates or divides 

[the money or property paid or delivered; 

shall be punishable with fine which may extend to one 
hundred rupees. 

, 66 . Any person who — 

Penalty for not mak 
ing out policy, or mak- 
ing one not duly stamp- 
ed. 


(a) receives, or takes credit for, any premium or con- 
sideration for any contract of insurance and does not, within 
one month after ^receiving, or taking credit for, such premium 
or consideration, ^make out and execute a duly stamped policy 
of such insurance; or 

(b) makes, executes or delivers out any policy which 
is not duly stamped, or pays or allows in account, or agrees 
to pay or allows in account, any money upon, or in respect of, 
any such policy; 

shall be punishable with fine which may extend to two 
hundred rupees. 

67 . Any person drawing or executing a bill of exchange 

Penalty for not draw 1 [payable otherwise than on demand] or a 
ing fun number of bills policy of marine insurance purporting to 

porting 1 ^ *be S^set^* be drawn or executed in a set of two or 

» Inserted by Act XI of 1993 published in the Government Gazette dated 26th 
X993 words within brackets in section 67. 
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more, and not at the same time drawing or executing on 
paper duly stamped the whole number of bills or policies of 
which such bill or policy purports the set to consist, shall be 
punishable with fine which may extend to one thousand rupees 

d^ n g alt L, f ° r an d P t; 68. Any person who- 

other devices to defraud 
the revenue. 

(а) with intent to defraud the Government of duty 

draws, makes or issues any bill of exchange or promissory note 

bearing a date subsequent to that on which such bill or note is 
actually drawn or made; or 

(б) knowing that such bill or note has been so post- 
dated, endorses, transfers, presents for acceptance or pay- 
ment, or accepts, pays or receives payment of, such bill or 
note, or in any manner negotiates the same; or, 

(c) with the like intent, practises or is concerned in any 

act, contrivance or device not specially provided for by this 

Act or any other law for the time being in lorce; 

shall be punishable with fine which may extend to one 
thousand rupees. 

rule relating toTale* 1 of ®9. W Person appointed to Sell 

stamps and for unautho stamps who disobeys any rule made under 
nsed sale. section 74; and 

( b ) an y, person not so appointed who sells or offers for 

sale any stamp (other than one-anna or half an anna adhesive 
stamp) ; 

shall be punishable with imprisonment for a term which 
may extend to six months or with fine which may extend to 
five hundred rupees, or with both. 

70 . ( 1 ) No prosecution in respect of any offence punish- 

Institution and con- ^ ^ Act the law relating to 
duct of prosecutions. stamps Heretofore in force shall be insti- 

, A1 _ tuted without the sanction of the Collector 
or such other officer as l [the Government] generally, or the 
Collector specially, authorises in that behalf. 

( 2 ) The '[Government] or any officer generally or special- 
ly authorised by it in this behalf, may stay any such prosecu- 
tion or compound any such offence. 

( 3 ) The amount of any such composition shall be recover- 
able in the manner provided by section 48. 

71 . No Magistrate other than a Magistrate whose powers 
jurisdiction of Magis- are not less than those of a Magistrate of 

this Act seconc ^ c ^ ass ^ shall try any offence under 

’See footnote under section 9. 

— 'rss.'s satyr ssa « - »* 
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Place ot trial. 


72. Every such offence committed in respect of any in- 
strument may be tried in any district 
winch such instrument is found as well 
in any district in whicn such offence might be tried under the 
Code of Criminal Procedure for the time being in force. 


CHAPTER VIII. 


Supplemental Provisions. 

73. Every public officer having in his custody any re- 

gisters, books, records, papers, documents 

t o^ins t p ectio n ° be,opeQ or proceedings, the inspection whereof may 

tend to secure any duty, or to prove or 
lead to the discovery of any fraud or omission in relation to 
any duty, shall at all reasonable times permit any person 
authorised in writing by the Collector to inspect for such pur- 
pose the registers, books, papers, documents and proceedings, 
and to take such notes and extracts as he may deem neces- 
sary, without fee or charge. 

74 . ( 1 ) The Government shall appoint stamp vendors in 
every district and town. 

(2) Every person wishing to sell stamps shall apply (for a 
licence for that purpose. The stamp duty payable on such 
application shall be live Lupees, and no licence shall be in force 
for more than one year. 

(3) The Government shall give a commission *[at the 
sanctioned rates for tiie time being in force] on the face value 
of stamps to stamp vendors. 

(4) The Government shall from time to time make rules 

and directions for the guidance of stamp vendors. 

(5) No stamp vendor shall demand from a buyer more 

than the face value of the stamp sought to be bought. 

2 (6) Omitted. 

75 . ‘‘[The Government] may make rules to carry out 

. . ioc generally the purposes of this Act, and may 

generally to carry-out by such rules prescribe the fines, which 
Act. snail in no case exceed five hundred rupees, 

to be incurred on breach thereof. . 

76. (7) All rules made under this Act, 

, ubiication of rules shall be published in the Government 

Gazette. 

s Substituted for the words “five percentum” by Notification No. i -C( i 98o) dated 
Rth Tune 1923, published in the Government Gazette dated 26th Har iqSo an 

amendment to take erfect from tnedate of commencement of the . hasette 

•Omitted by Notification No. 10-L/1982 published in the Govemm 

dated 9th Maghar 1982. < 

’See foJtnote under section 9. 
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as required by this section shall 
upon such publication, have effect as if enacted by this Act 

76-A. ‘[The Government] may by notification in the 
Government Gazette delegate J [all or any of the powers vested 
m it under sections 33 (3), 45 (i) and_( 2 ), 50 (r), 7 o (1) and 

(2J, 74 and 78 to such officer or authority as may befsnecified 
in the notification]. 

77. Nothing in this Act contained shall be deemed to 

Saving as to court- affect the duties chargeable under any en- 

fee9 ‘ actment for the time being in force relat- 

ing to court-fees. 

78 ‘[The Government] shall make provision for the sale 

Act to be translated ° f tlan ^ ati OnS of this Act in the principal 

id sold cheaply. vernacular languages of the terntories ad- 
ministered by it at a price not exceeding 
four annas per copy. 

79. Omitted. 


and 


SCHEDULE I. 
Stamp-duty on Instruments. 


{See eection 3 ). 

Description of Instrument. 

Proper Stamp-duty. 

% 

• 

1. Acknowledgment of a debt exceeding 
twenty rupees in amount or value, written 
or signed by, 01 on behalf of, a debtor in 
order to supply evidence of such debt in 
any book (other than a banker’s pass- 
book) or on a separate piece of paper when 
such book or a paper is left in the creditor’s 
possession ; provided that such acknowledg- 
ment does not oontain any promise to pay 
the debt or any stipulation to pay interest 
or to deliver any goods or other property. 

One anna. 

1 

2. Ad ministration -bond, including a bond 
given under section 78 of the Probate and 
Administration Act, or section 9 or section 
10 of the Succession Certificate Aot, — 


(a) where the amount does not exceed 

Rs. 1,000. 

i 

The same duty as a Bond 
(No. 15) for such amount. 


■See footnote under section 9. 

■In section 76-A words etc. at the end within brackets are substituted for clause 
(a) and (b) after deletion of colon and dash vide Act X of 1996 published in the Govern- 
ment Gazette dated 15th Bhadoa 1996. 
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Description of Instrument. Proper Stamp-duty. 


(6) in any other case ... ... ... i[Ten rupees]. 

3. Adoption-deed, that is to say, any instru- 1 [T\venty rupees]. 

ment (other than a will) recoiding an 
adoption or confer ing or , ur porting to 
confer an authority to adopt. 

Advocate See Entry as an Advocate 

(No. 30). I 

4, 2 |*Affida\ it, including an affirmation or 

declaration in the case of persons by law 
allowed to alfirrn o declare instead of 
swearing. 


{!) For the immediate purpose of being filed One rupee, 
or used in any Court or before the 
officer of any Court ; or 

(2) In other cases ... ... ... Two rupees 

Exemption. I 


Affidavit or declaration in writing when made for ^ 

the sole purpose of enabling any person 

to receive any pension or charitable 
allowance.] 

5. Agreement or Memorandum of an 

Agreement. — 


(a) if relating to the sale of a bill of 
change. 


A [Four annas.] 


(6) if relating to the sale of a Government 
security, oi share in an incorporated 
company or other body corporate. 


Subject to a maximum of 
A [ fifteen rupees], A [two 
annas] for every Rs. 10,000 
or part thereof of the value 
of the security or share . 


(c) if not otherwise provided for — 


! [0ne rupee. J 


1 Substituted by Notification No. ii-L/ 86 published in the Government Gazette 
dated 28th Maghar 1986. 


•Recast byNo. Act XX of 1989 — Notification No. 38-L/89, published in the Gov- 
ernment Gazette dated 8th Poh 1989. 
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Description of Instrument. 


Exemptions. 


Proper Stamp-duty. 


Agreement or memorandum of an agreement — 

(а) for or relating to the sale of goods or 

merchandise exclusively, not being a 
note or memokandum chargeable 
under No. 43 ; 

(б) made in the form of tenders to the 

Government for or relating to any loan. 

Agreement to Lease. See Lease (No. 35). 

*[6 . Agreement Relating to Deposit 
op Title-deeds, Pawn or Pledge that is 
to say, any instrument evidencing an agreement 
relating to — 

j 

(1) the deposit of title-deeds , or instru- 
ments constituting or being evi- 
dence of the title to any property 
whatever (other than a marketable 
security), or 

(2) the pawn or pledge of movable 

property. 


where such deposit, pawn or pledge has 
been made by way of security for the 
repayment of money advanced or to Le 
advanced by way^of loan or an existing or 
future debt — 

(o) If such loan or debt is re-payable on 
demand or more than three months 
from the date of the instrument 
evidencing the agreement — 



’Article 6 substituted vide Notification No. n-L/86 published in the Government 
Gazette dated 28th Maghar 1986 
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Proper Stamp-duty. 


Description of Instrument 

| 

! If drawn 

singly. 

If drawn 
in set of 
two. for 
each part 
of the set. 

If drawn 
in set of 
three, for 
each part 
of the set. 





Ra. 

Rs. A. 

A 

P. 

Ri. A 

. p. 

Rs. A. P. 

(*) 

when the amount 

of the 












loan 

or debt does not 












exceed 


200 

0 

4 

6 

0 

3 

0 

0 

1 

6 

00 

when it 

exceeds Rs. 200 












but does not exceed 

400 

0 

9 

0 

' o 

4 

6 

0 

3 

0 


Do. 

400 

do. 

600 

0 

13 

6 

0 

7 

6 

0 

4 

6 


Do. 

600 

do. 

800 

1 

2 

0 

0 

9 

0 

0 

6 

0 


Do. 

800 

do. 

1,000 

1 

6 

6 

i 

0 

12 

0 

0 

7 

6 


Do. 

1,000 

do. 

1,200 

1 

11 

0 

0 

13 

6 

0 

9 

0 


Do. 

1,200 

do. 

1,600 

2 

| 

4 

0 

1 

2 

0 

0 

12 

0 


Do. 

1,600 

do. 

2,500 

! 3 

1 

6 

0 

1 

11 

0 

1 

2 

0 


Do. 

2,500 

do. 

5,000 i 

06 

12 

0 

3 

6 

0 

2 

4 

0 


Do. 

5.000 

do. 

7,500 

1 

2 

0 

5 

1 

0 

3 

6 

0 


Do. 

7,500 

do. 

10,000 

13 

8 

0 

6 

12 

0 

4 

8 

0 


Do. 

10,000 

do. 

15,000 

20 

4 

0 

10 

2 

0 

6 12 

0 


Do. 

15,000 

do. 

20,000 

27 

0 

0 

13 

8 

0 

9 

0 

0 


Do. 

20,000 

do. 

25,000 

83 

12 

0 

1 

16 : 

14 

0 

II 

4 

0 


Do. 

25,000 

do. 

30,000 

40 

8 

1 

u 

20 

4 

0 

13 

8 

0 

and for every additional ! 

Ra. 10,000 

or part 










th ereof in exceea of Rs. 

SO ,000 

• 

13 

8 

0 

6 12 

0 

4 

8 

0 


(b) If Buoh loan or debt is re -payable \ 
not more than three months from 
the date of such instrument. 


Hilf the duty payable on 
a loan or debt under clause 
(a) (i) or clause (a) (ii) for 
the amount secured. 
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Description of Instrument. 


Exemption . 


Proper Stamp-duty. 


Instrument of pawn or pledge of goods 
if unattested.] 

7 . Appointment in Execution of A Power, 

whether of trustees or of property, movable 
or immovable, where made by any writing 
not beiug a will. 

8. Appraisement or Valuation made other- 

wise than under an order of the Court in 
the course of a suit — 


[Twenty five rupees] 


(o) Where the amount does not exceed The same duty aa a Bond 
Ra. 1,000; (No. 15) for such amount. 


(b) In any other oase 

Exemptions . 

W Appraisement or valuation made for the 
information of one party only, and not 
being in any manner obligatory between 
parties either by agreement or operation ! 
of law. i 

(6) Appraisement of crop3 for the purpose of 
ascertaining the amount to be given to a 
landlord as rent. 


9 . Apprenticeship-deed, including every 
writing relating to the service or tuition 
or any apprentice, clerk or servant placed j 
with any master to learn any profession, 
trade or employment. 

Exemption. 


Instruments of apprenticeship bv which a person 
is apprenticed by or at the charge of any 
public ch arity. 

* 10 . Articles op Association of a Company— 

(a) When the authorised capital of the Company 
- - does not exceed one lakh ; 


*[Ten rupees.] 


Five rupees. 


Twenty five rupees. 


•Substituted by Notification No. n-L/86 published in the Government Gazette 
dated *8th Maghar 1986. *- 

1 • Article 10 substituted by Notification No. 11-L/86 published in the Government 

Gazette datedsftth Magh ar 1986. • '• n 1 •-'<:*?! 
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Description of Instrument . 


(b) In other cases. 

Exemption. 

Articles of any association not formed for 

profit and registered under section 26 of the 
Companies Act, 1977. 

See also Memorandum of Association of a 

Company (No. 39). 

11. Assignment. See Conveyance (No 23), 
Transfer No. 62), and T ranefer of lease No. 
63), as the case may be. 

Authority to Adopt. See Adoption deed 
(No. 3). 

1 [12. Award, that is to any. any decision in 
writing by an arbi rator or umpire not 
being an award directing a partition, on 
a reference made otherwise than by an 
order of the Court in the course of a 

8U1 1 

(o) Where the amount or value of the property 
to which the awaid relates, as set forth 
in such award, does not exceed Rs. 1,000, 


(6) If it exceeds R g . 1,000 but does not 
ceed R 5 . 5,000. 

and for every additional Rs. 1,000 or 
part thereof in excess of Rs. 5,0J0. 

13, Bill of exchange (as defined by section 2(21 

2 [*J n °l' being a Bond, banknote or 
currency note — 


a 


(a) Deleted. 


\ 


(6) 


Where payable otherwise than on demand 
but not more than one year after date 


or sight— 


Proper Stamp-duty. 


Fifty rupees. 


The same duty as a Bond 
(No. 15) for such amount. 


Seven rupees eight annas, 


Eiibfc snnas subject to a 
maximum of fifty rupees.] 


'Article 12 substituted by Notification No. n-L/86 published in theGovercmeat 
Gazette dated 28th Mauhar 1986. 

*The word and figure “and ( 3 )“ and clause (a) in Article 13 deleted by Act XI of 
1993 published in the Government Gazette dated 26 th 1993 . 
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X.] 


Description of Instrument, 

Proper Stamp-duty , 

1 1 ' 

If drawn If drawn 
If drawn in set of in stt of 
si n ly. tw >, for three, for 

j each part each part 
of the get. of the set. 




>'8. 

Rs 

. A 

. r. 

Rs, A. P. 

Rs. A, p. 

If the amount of the 

bill or note 

does 






nut exceed 



2C0 

0 

3 

0 

0 2 0 

0 1 0 

If it exceeds Rs. 200 and does not exceed 40 , 

0 

6 

0 

0 3 0 

0 2 0 

Do. 

400 

do. 

600 

0 

9 

0 

0 5 0 

, 

I 0 3 0 

Do. 

600 

do, 

800 

0 12 

0 

0 6 0 

o 

o 

Do. 

800 

do. 

1,000 

( 

15 

0 

0 8 0 

0 5 0 

Do. 

1 ,000 

do. 

l,20u 

1 

• ' 

0 

0 Vi 0 

0 6 0 

Do. 

1,20 0 

do. 

o 

o 

pH 

* 

■* 

M 

8 

0 

0 1 - 0 

0 8 0 

Do. 

1,600 

do. 

2,500 

2 

4 

0 

1 2 0 

0 12 0 

Do. 

[2,500 

do. 

5,000 

4 

8 

0 

2 4 0 

1 8 0 

Do. 

5,000 

do. 

7,500 

6 

12 

0 

3 6 0 

i 

2 4 0 

Do. 

7 : 500 

do. 

10,000 

9 

0 

0 

o 

00 

3 0 0 

Do. 

10,000 

do. 

15 000 

13 

8 

0 

1 

6 12 0 

4 8 0 

Do. 

15,000 

% 

do. 

2c, 000 

18 

0 

0 

9 0 0 

6 0 0 

Do. 

20,000 

do. 

25,000 

22 

8 

0 

114 0 

7 8 0 

Do. 

25,000 

do. 

30,000 

27 

0 

0 

13 8 0 

9 0 0 

tad for every additional 

Rs. 10,000 

or part 

9 

0 

0 

4 8 0 

3 0 0 

thereof in excess of Be. 30,000. 








(e) where payable at more than one year 
after date or Bight. 


The same duty as a Bond 
(No. 15) for the same 
amount. 


14* Omitted. 
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Description of Instrument. i Proper Stamp-duty. 


15. Bond as defined br section 2 (5) not being 
a Debenture (No. 27) and not being 
otherwise provided for by this Act, 
or by the Court-fees Act, — 


where the amount or 
exceed R«. 10 ; 

Yalue secured 

does not 

*[Two annas]. 

where it exceeds Ps. 10 and doe<> not exceed Rs. 50 

1 [Fonr annas]. 

Do. 

) 

% ' ‘ • 

50 

do. 

100 

l [Eight annas]. 

Do. 

'TOO 

do. 

200 

1 [One Rupee]. 

Do. 

200 

do. 

300 

^One rupee fourteen annas]. 

'Do. 

300 

do. 

400 

'[Two rupees eight annas]. 

Do. 

400 

do. 

500 

1 [Three rupees two annas]. 

Do. 

500 

do. 

600 

1 [Four rnpees eight annas]. 

Do. 

600 

do. 

700 

^ive rupees four annas]. 

Do. 

700 

do. 

800 

1 [Six rupees]. 

Do. 

800 

do. 

900 

J [Six rupees twelve annas]. 

Do. 

900 

do. 

1,000 

1 [Seven rnpees eight annas]. 

and for every Bs. 50o or 
Bs. 1,000. 

part thereof in excess of 

1 [Three rupees twelve annas]. 


See Administration Bond (No. 2), Customs 
Bond (No. 26), Indemnity -Bono 

(No. 34), Security Bond (No. 57). | 

Exemption. 

Bond, when executed by — 

any person for the purpose of pnranteeiner 
that the local income derived from 1 
private subscriptions to a charitable 
dispensary or hospital 0 r any other 1 
object of public utility shall not be less 
than a specified sum per mensem. 



82th Maghar 1?86°^ ^ No. 11-1 /£6 published In the GoWniirent Gazette dated 
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Description of Instrument. 


16 . Omitted. 

17. Cancellation — Instrument of (including 

any instrument by which any instru- 
ment previously executed is cancelled), 
f attested and not other v\ise provided 
for. 


Proper Stamp-duty. 


1 [Seven rupees eight annas] 


See also Release tNo. 55), Revocation of 
settlement (No. 58 b), Surrender of 
lease (No. Cl), Revocation of Trust 
(No 64-b). 


18. Certificate of Sale (in reai ect of each 
property put up as a separate lot and sold) 
granted to the purchaser of any property 
sold by public auction by a Civil or 
Revenue C'ourt, or Collector or other 
Revenue officer. 


The game duty as a convey- 
ance (No. 23) for a consider- 
ation equal to the amount 
of purchase money. 



Certificate or othajI document evidenc- 
ing the right or title of the holder thereof, 
or any other person, (a) either to any 
shares, scrip or stock in or <»f nny incorpo- 
r ifcod company or other b dy corporate, 
or to become proprietor of shares, scrip or 
stock in or of any such company or body 
(b) to a horse or 2 [mule, carnal, buffalo, 
bollock or cow] granted by its seller to the 
buyer. 


Eight annas. 


See also Letter of Allotment share 
(No. 36). 


20. Omitted, 


8 21. Omitted. 

22. Composttion-Dffd, that is to say, any '[Twelve rupees eight annas]- 
instrument executed by a debt* r whereby j 
he conveys bis property f< r the benefit of i 
his creditors, or wbeieby payment of a 
composition or dividend on their debts 
is secured to the creditors, or whereby ! 


1 Substituted by Notification No. n-L/86 published in the Government Gazette 

dated 28th Maghar 1986. . . ~ 

* ln*erud by Act XX of 1980 -Notification No. 38-L/89 published in the Govern 

ment Gazette dated 8th Pob 1980. . 

•Article 21 deleted by Act XI of 1993 published in the Government Gazette dated 

a6t hMaghar » 
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Description of Instrument, 


Proper Stamp- duty. 


2 3 


pr >vi i *n is made for the continuance < f 

the lebtor’s business under the supervi- ' 
si >n of inspectors or under letter-? of 
licence for the beuefit his creditors. 

Conveyance asde'inel by section 2(10), 
not being a l ransfer charged or exempted 
under No. 02, — 


where the a mount or value of t 
for such c -uvevance is 
does n--< exceed Rs. 50 ; 

he consideration 
set forth theiein 

^Twelve annas]. 

i 

where it exceeds 

Rs. 50 but does not excee ’s 

Rs. 100 

: ^One rupee eight annas]. 

Do. 

100 

do. 

200 

*[ Three rupees]. 

Do. 

200 

do. 

300 

^Four rupees eight annas]. 

Do, 

300 

do. 

400 

^Six rupees]. 

Do. 

400 

do. 

500 

*£ Seven rupees eight anuas 

Do. 

500 

do. 

600 

^Nine rupees]. 

Do. 

600 

do. 

700 

^Ten rupees eight annas]. 

Do. 

700 

do. 

800 

^Twelve rupees], 

Do. 

800 

do. 

900 

^Thirteen rupees eight anns 

Do. 

o 

o 

ov 

d< i. 

1,000 

^Fifteen rupees]. 

and for every Rs 5 
of Rs. 1,000. 

00 or part thereof in 

excess 

^Seven rupees eight annas]. 


“’[Provided th it a conveyance of immov* 
able property situated within a Munici- 
pality shall be chargeable with a stamp 
duty at double t^e rate hereinbefore 
provided]. 

Exemption. 

Assign ment of copyright by entry made 
under the Copyright Act. 


J 


’Substituted by Notification No. ii-L/ 86 published in Government Gazette dated 
a8th Maghar 19S6. 

* Added by Notification No. ii-L/86 published in the Government Gazette dated 
•8th ATqqrfrflr- 1986. 
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Description of Instrument. 

Proper Stamp-duty. 

Co-Partnership-died. See Partnership 
(No. 46). 


14. Copy or Extract certified to be a true copy 
or extract by or by ordtr of any public 
officer and not chameabln under the law 
for the time being in force re'at ng to 
court-fees — 


(•) If the original was not cbareeable with 
duty or if the duty with which it was 
chargeable does not exceed one rupee ; 

^Twelve annas]. 

(if) in any other caee 

l [Ont rupee eight annas]. 

Exemptions. 


(а) Copy of any 'paper which a public 
officer is expressly*Tequired by law to 
make or furnish for record in any public 
office or for any public purpose ; 

(б) Copy of, or extract from, any register 
relating to births, baptisms, namings 
dedications, marriages, divorces, deaths, 
or burials. 


26. Counterpart or Duplicate of any instru- 
ment chargeable with duty and in respect 
of which the proper duty has been 
paid, — 

- • 


( 0 ) if the duty with which the original instru- 
ment is chargeable does not exceed 
one rupee ; 

The same duty as is payable 
on the original. 

(6) in any other case 

x [One rupee eight annas]. 

Exemption . 

• 


Counterpart of any ease granted to a 
cultivator when such lease is exempted 
from duty. 



’Substituted by Notification No. xi-L/86 published in the Government Gaeette 
dated a8th Higher 1986. 
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Description of Instrument 


UxpcAjfATiON — The term ‘Debenture' includes 
any interest coupons attached thereto, 
but the amonnt oi such coupons shall not 
be included in estimating the duty. 

Exemption. 

A debenture issued by an incorporated 
company or other body corporate in terms of a 
registered mortgage-deed, duly stamped in 
respect of the full amount of debentures to be 
issued thereunder, whereby the company or body- 
borrowing makes over, in u hole or in pait, their 
property to trustees for tha benefit of the 
debenture-holders: provided that the debentures 
so issued are expressed to be issued iu terms of the 

said mortgage-deed. 

See dbto Bond (No. 15) and sections 8 and 05. 

28. Delivery Order in Respect of Goods, 
that is to say, any iastrument entitling 
any person therein named, or his 
assigns or the holder thereof, to the 
delivery of any goods lying in any dock 
or port, or in any warehouse in which 
goods are stored or deposited on rent or 
hire, or upon any wharf, such instrument 
being signed by or on behalf of the owner 
of such goods upon the sale or transfer 
of the property therein, when such goods 
exceed in value twenty lupees. 


Proper Stamp-duty. 


26. Customs Bond — 

(a) where the amount does not exceed 
Rs. 1,000. 

I b) in any other case 

27. Debenture — (whether a mertagage de- 

benture or not) being a marketable 
security transferable — 

(") by endorsement or by a s< paiate in- 
strument of transfer ; 

(b) by delivery 


The same duty as a Bond 
(No. 15) for such amount. 

HTen rupees.) 


The same duty as Bond (No. 
15) for the same amount. 

The same duty as a convey- 
ance (No. 23) for a considera- 
tion equal to the face amount 
of the debenture. 


Ome sanm 


1 Substituted by Notifi c ati o n No. xzrL/86 published in the Government 
dated sSth ICagfcar x«tt. 
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I.] 


Description of instrument. 


1'ioper Stamp-duty 


Deposit of Title-Dee ns. See Agreement 
relating to deposit of Title-deeds 
Pawn or Pledge (No. 6). 


Dissolution of Partnership. See 
Partnership (No. 46). 

I 

2i. Divorce— Instrument of, that is to say, 
any instrument by wh : ch any person 
•fleets the dissolution of his matiiage. 

Dower — Instrument of. See Settlement 
(No. 68). 

Duplicate— See Counterpart (No. 16). 


HFivs rupees.] 


30. - Entry as an Advocate of the 
Hioh Court. 


3 [Seven hundred and fifty 

rupeeg.] 


31. Exchange of Property — Instrument of, 

Extract. See Copy (No. 24) 

32. Further charge — Instrument of, that is 

to say, any instrument imposing a 
further charge on mortgaged property — 


The same duty as a convey- 
ance (No. 23) for a considera- 
tion equal to the. value of 
the property of Greatest 
value as set forth in such 
instrument. 


(а) when the original mortgage is one of 
the description refer? ed to in clause 
(a) of Article No. 40 (that is, with 
possession); 

(б) when such mortgage is one of the 

description referred to in clause (6) 
of article No. 40 s (that is, without 
possession) — 


The same duty as a convey- 
ance (No. 23) for a considera 
tion equal to the amount 
of the further charge secured 
by such instrument. 


(») if at ths time of execution of the 
instrument of further oharge posses- 
sion of the property is given or 
agreed to be given under such in- 
strument ; 


The same duty as a ccnvsy- 
ance (No. 23) for a consider- 
ation equal to the totil 
amount of the charge in- 
cluding the original mort- 


1 1'iV • i » | . ..• , 

article ^9 ‘‘one rupee” replaced by "five rupees” vide Notification No. ti-L/86. 
.. ’Substituted by., Notification No. ii-L/ 86 published in the Government Gazette 
dated 28th Maghar 1986. Originally the Stamp duty was Rs 200 which was raised to 
Rs. 500 vide Notification No. 1-L/81. By notification No. ii-L/86, it is further raised to 
the present duty. 
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Description of instrument. 


Proper Stamp-duty. 


(ii) it possession is not «o given 


33. Girr— Instrument of, not being h Settle- 
ment (No. 58) or Will or Transfer 
(No. 62). 


Hiring Agreement or agreement for service. 
see Agreement (No. 5). 

34. Indeminity bond 


gage and any further charge 
already made less the duty 
already paid on such origi- 
nal mortgage and further 
charge. 

The same duty as a Bond 
(No. 15) for the aniount of 
the further charge secured 
by such instrument. 

The same duty as a convey- 
ance (No. 23) for a con- 
sideration equal to the value 
of the property as set forth 
in such instrument. 


The same duty as a security 
Bond (No. 57) for the same 

amount. 


Inspecto r ship-deed, 
(No. 22). 


tee Composition -Deed 


Insurance, see Policy of insurance (No. 47). 

35. Leese, including an under lease or sub- 
lease and any agreement to let or 
sub-let — 

(0) where by suoh lease the rent is fixed 
and no perrniara is paid or delivered 

(1) where the lease purports to be for a 

term of less than one year ; 


ui) where the lease purports to be for a 
term of not leas than one year but 
not more than three years : 

(Hi) *here the lease purports to be for a 
tA*m in excess of three years ; 


The same duty as Bond 
(No. 15) for the whole 
amount payable or deliver- 
a ble under such lease. 

The same duty as a Bond 
(No. 15) for the amount or 
value of the average annual 
rent reserved. 

The 84 me duty as a convey- 
ance (No. 23) for considera- 
tion equal to the amount 
or value of the average an- 
ual rent reserved. 
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Description of Instrument 


Proper Stamp-duty 


lb. Leash — continutd 


(»t>) where the ’ease does not purport to 
be for any definite term ; 


(v) where the lease puri orts to be ii 
perpetui ty ; 


The same dutr as a convey- 
ance (No. 23) lor a considera- 
tion equal to the amount 
or value of the average an- 
nual rear which would be 
paid or deliverel for the 
first ten years if the lease 
continued so long. 

The same duty as a convey- 
ance No. 23) tor a considera- 
tion equal to one fifth of 
fc e wh.de amount of rents 
which would be paid or de- 
liver! d in respect of the first 
fifty years of the lease. 


(6) where the lease is grafted for a fine The same duty as a Convey- 
or prem’um or ioi money ad- I a no (No. 2 ) for conaidera- 
vanced ana where no rent is tion equal to the amount 
reserved. or valu^ of such fine or 


tion equal to the amount 
or valu^ of such fine or 
premium or advance as oet 
forth in the lease. 


(c) where the lease is g incited for a fine 
or premium or for money advanc- 
ed in addition to rent reserved. 


Exemption. 

Lease and its counterpart, executed 
in the case of a cultivator end 
for the purpose* of cultivation 
(including a lease of trees for the 
production of food or drink) with- 
out the payment or delivery of 
any fine or premium, when de 
fimte term is expressed, and 
such term does not exceed one 
year, or when the average annual 
rent reserved dots not exceed one 
hundred rupees. 


The same duty as a . onvey- 
aiice (No. 23) for a consider- 
ation equal to the amount 
or value of such fine or 
premium or advance as sei 
for tli in the lease, in addi- 
tion to the duty which 
would have been payable on 
such lease if no fine or 
premium or advance had 
been paid or delivered: 

Provided that, in any case 
when an agieen ent to lease 
is stamped with the ad 
valorem stamp required for a 
lease, and a lease in pursu- 
ance of such agreement ii 
subsequently executed, the 
duty on such lease shall not 
exceed eight annas. 
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Description of Instrument. 


Proper Stamp-duty. 


36. Letter of Aelotmeni of Shares, hi am 

company or pr posed company, or in 
respect of any loan to le raised bv any 
co pany or proposed company. 

See also Certificate or other D icument (No 1 9) 

37. Letter of Credit, that is to say, am 

instrument by which one person autho- 
rises another to give credit to the person 
in whose favour it is drawn. 

Litter of Guarantee, see Agreement (No. 5). 

38. Letter of Licence, that is to say, any 

agreement between a debtor and his 
cerditors, that the latter ah ill, for a 
specified time, saspeud tneir claims 
and allow the debtor to carry on busi- 
ness at his own discretion, 

a [39. Memorandum or Association of a 
Company — 

(a) if accompanied by articles of 
association under section 17 of 
the Companies Act, 197/; 


‘[“Two annas,] 


• • 


(6) if not so aocompanisd 

Exempt ton. 


Memorandum of any association not 
formed for profit and register'd 
under section 26 of the Companies 
Act, 1977.] 

40. Mortgage-deed, not being an Agreement 

r slating to Deposit of Title-Deeds , 
Pawn or Pledge (No. 6), Mortgage 
of a Crop (No, 41) or SeeurUy- 
Bond (No* 57 ) — 

(a) when possession of ihe property 
or any part of the property com- 
prised in such deed is given bv the 
mortgagor or agreed to be given ; 


‘Two annas.] 


[Twelve rui ees eight annas.] 


Thirty rupees 


Eighty rupee* 


The same duty as a Convey- 
ance (N T o 23) for a considera- 
tion equal to the amount 
secured by such deed. 


• Subelituted by Notification \'o 11 L/83 published in Government Gazette dated 

28th Magber 19S‘i. . . . _ . 

•Article 39 sab«tltnted vide Notification ' o. I I-L/86 pub'i s -hed ir Government 

dated, 28th Maghar 1086. v N 
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Description of Industries. 


Proper Stamp-duty. 


40. Mortgage-dee d — (continued). 

(b) when possession is not given or 
agreed to be given as afore- 
said ; 

I 

Explanation — A mortgagor who gives to 
trie mortgagee a pow^r of attorney to 
collect rents or a Dase of the property 
mortgaged or part thereof, is deemed 
to give possession within the meaning 
of this article. 

(c) when a collateral or auxiliary or 
additional or substituted security, 
or by way of further assurance for 
the above-mentioned purpose where 
the principal or primary security is 
duly stamped — 

for every sum secured not exceeding 
, Kb. 1,000. 

and for every Rs. 1,000 or part thereof 
secured in excess of Rs. 1000. 

Exemption. 

Letter of hypothecation accompanying 
a bill of exchange 


The same duty as a Bond 
(No. 15) for the amount 
secured by such deed. 


1 [Twelve annas.] 


Do. 


41. Mortgage of a Crop, including any instru- 
ment evidencing an agreement to secure 
the repayment of a loan made upon any ' 
mortgage of a crop, whether the crop is 
or is not in existence at the time of the 
mortgage— 

(a) when the loan is repayable not more 
than three months from the date of 
the instrument — 


for every sum secured not exceeding 
Rs. 200 ; 


l [One and a half anna-] 


and for every Rs. 200 or part 
thereof secured in excess of Rs. 200 ; 


Do. 


•Substituted vide, Notification No. 11-1./86 published In the OoTernment Gacette 
dated Nth MagtaSr 19*6. 
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Decrip tion of Instrument. 

Proper Stamp-duty. 

Mortgage of a Crop — continued. 


(b) when the loan is repayable more 
than three months, but not more 
than eighteen months, from the 
date of the instrument — 

1 

1 

. 

for every sum secured not exceeding 
Re. 100. 

‘[Three annas]. 

and for Rs. 1 00 or part thereof secured 
in excess of Rs. 100. 

Do. 

Notarial Act, that is to say, any instru- 
ment, endorsement, note, attestation, 

‘[Two rupees.] 


certificate or entry not being a Photkst 
(No. 50) made or signed by a Notary 
Public in the execution of the duties of 
his office, or by any other person law- 
fully acting aB a Notary Public 

See also Protest of Bill or Note , 
(No. 50). 1 


43. Note or Memorandum sent by a Broker j 
or Agent to his principal intimating the i 
purchase or sale on account of such prin- 
cipal — 

I 

(a) of any goods exceeding in value j ‘[Three annas. J 
twenty rupees. 


(5) of any stock or marketable security 
exceeding in value twenty rupees. 


44. Omitted— 

Order ior thk Payment of Monky. 

See Bill of Exchange (No. 13). 

a [45. Partition — Instrument of — as defined 

by section 2 (15). 


Subject to a maximum of 
‘[fifteen rupees,] ‘[twoann&s] 
for every Rs. 10,000 or part 
thereof of the value of the 
stock or security. 


The .same duty as a Bond 
(No. 15) for the amount of 


Substituted by Notification No. ll-L/80 published in Government Gazette dated 28fth 
Magfaar 1»'6* 

■article 45 substituted r via Notification No. li-L/86 published io Government 
Gazette dated 29th M is tar 1q?6* P°r duty change «ble <-n parti on fleets relating to land tee 
Council Order No- 388-0 of ls*38 (4-L/95) given at the end of this Schedule. 
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Despriptioo of Instrument. 


Proper S amp-duty. 


45 Partition— cmtmued. 


? 3 


H s 

■r. 


\i. 


* * » 


the value of the separated 
share or shares of the 
property. 

N . B . — The largest shaie re- 
maining after the property is 
parti tioned(or if there are two 
or mere shares of equal value 
and not smaller than any of 
the other shares than one of 
such equal shares) shall be 
deemed to be ti at lrom 
which the other shares are 
separated ; 

Provided always that : — 

(a) when an instrument of 
partition containing an 
agreement to divide pro- 
perty in severalty is execu- 
ted and a partition is effec- 
ted in pursuance ot such 
agreement, the duty 
chargeable upon the instru- 
ment effecting such parti- 
tion shall be reduced by 
the amount of duty paid 
iu respect of the first in- 
strument but shall not be 
less than twelve annas ; 

(b) where land is held on 
Revenue Settlement for a 
period not exceeding thirty 
years and paying the full 
assessment, the value for 
the purpose of duty shall 
be calculated at not more 
than ten times the annual 
revenue ; 

(e) where a final order for 
effecting a partition passed 
by any Revenue Authority 
or any Civil Court, or an 
award by an arbitrator 
directing a partition# is 
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Description of Instrument. 


46. Partition. — concluded . 


•'roper Stamp-duty. 


I 


stamped with the stamp 
required tor an instrument 
of partition, and an instru- 
ment of partition in pursu- 
ance of such order or 
awa d is subsequently exe- 
cuted the duty on suoh 
instrument shall not exceed 
twelve annas]. 


46 . Partnership — 

A, — Instrument of 

B . — Dissolution of 

Pawn or Pledge — s ee Agreement relating to 
Deposit of Title-deeds , Pawn or Pledge 
No. 6). 


Ten rupees. 
Five rupees. 


1 47. Poltoy of Insurance — 

A. — Omitted. 

B. — -I 1 ire Insurance — and other classes of 

Insurance, not elsewhere included in this 
Article, covering goods, merchandise, 
personal effects, crops and other property 
•gainst loss or damage. 


(2) in respect of an original policy — 


(<) when the sum insured does not ex- 
ceed Rs. 6,000 ; 

Eight annas. 

(it) in any other case ; and 

One rupee. 

(2) in respect of each receipt for any pay- 
ment of a premium on any renewal of 
an original policy. 

One-half of the duty payable 
in respect of the original 
policy in addition to the 
amount, if any, chargeable 
under No. 53. 

0.— Aooidbnt and Sikness Insurance — 

• 


(a) against railway accident, valid for a single 
journey only. 

One anna. 


1 Amende 4 Vida 

rtftlfegfctf 1980. 




AtioD No li-L/Se published fa 


OttiMi dated 


*•] 


THE STAMP ACT, 1977. 


469 1 


Description of Instrument. i Proper Stamp-duty. 


Exemption. 

When issued to a passenger travelling by 
the intermediate or the third class in any ! 
railway. 

I 

;&) in any other case — for maximum amount j 
which may become payable in the ca*e of 
any single accident or sickness where such 
amount does not exceed Rs. 1,000 and 
also where such amount exceeds Rs 1,000 
for every Rs. 1 ,000 or part thereof. 

(D.) LlFE-InSUBANCE OR OTHER INSURANCE 
NOT SPECIFICALLY PROVIDED FOR, 

except such a Re-Insukance as is 
described in Division E of this article — 


Two annas. 


for every sum insured not 
exceeding Rs, 1,000 and also for every 
Rs. 1,000 or part thereof in excels of 
Rs, 1,000. 

(i) if drawn singly ... Six annas. 

(t») if drawn in duplicate, for each Three annas- 
part. 

E — Re-Tnsurance by an Insurance Three annas. 

Company, which has granted a Policy 

of the nature specified in Division B, of • ne-quarter of the duty pay- 
this article with another company by able in respect of the original 
way of indemnity or guarantee against , insurance but not less than 
the payment on the original insurance one anna or more than one 
of a certain part of the sum insured rupee, 
thereby. 

General Exemption. 

Letter of cover or engagement to issue a 
policy of insurance : 

Provided that, unless such letter or en- 
gagement bears the stamp prescribed by 
this Act for such policy, nothing shall be 
claimable thereunder, nor shall it be 
available for any purpose, except to ( 
compel the delivery of the policy therein 
mentioned. ! 
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Description of Instrument. 


Power-of-Attorney as defined bv section 
2 (21), not being a Proxy (No. 52)— 

(а) when executed for the sole purpese of 
procuring the registration of one or 
more documents in relation to a single 
trail action or for admitting execution 
of one or more such documents ; 

(б) when authorising one person or more 
to act in a single transaction other than 
the case mentioned in clause (a) ; 

(c) when authorising not more than five 
persons to act jointly and severally 
in more than one transaction or 
generally ; 

(d) when authorising more then five but 
not more than ten persons to act 
jointly and severally in more than one 
transaction or generally ; 


(e) when given for consideration 
authorising the attorney to sell 
immovable property ; 

(/) in any other case 


and 

any 


Explanation — For the purposes of this 
Article more persons than one when be- 
longing to the same firm shall be deemed 
to be one person. 

Exemption • 

“A documeut whereby a claimant 
to have his name entered on an 
electoral roll or a person objecting to 
another person’s name being brought on 
the electoral roll authorises another person 
to act for him]. 


Proper Satmp-duty. 


‘[One rupee.] 


MTwo rupees.] 


1 [Ten rupees. ] 


‘[Twenty rupees. 


The same duty as a Convey — 
ance (No 23) for the amount 
of the coLsideration. 

‘[Two rupees] for each person 
authorised 

N. B —The term “registra- 
tion” includes every opera- 
tion incidental to registra- 
tion under the Registration 

Act. 


1 Substituted vide Notification No. ll»L/8R'pnblisbed in Government Gazette dated 28th 
Masha- <986 K 

* Exemption to Art'ole 48 added by Act No. .VII of 1994 published In Govenment 
Gazette dited 9th Biisakh 1995. 
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1 

Description of Instrument. 

1 

Proper Stamp-duty 

l f49. Promissory Note as defined by 
section 2 (22) — 


(a) when payable on demand — 


( 1 ) when the amount or value does not 
exceed Rs. 250. 

One anua. 

(it) when the amount or value exceeds 
Rs. 250, but does not exceed 
Rs. 1,000 ; 

Two annas. 

(«V) In any other case 

Four annas. 

(6) when payable otherwise than on 
demand. 

The same duty as a Bill of 
Exchange (No. 13) for the 
same amount payable other- 
wise than on demand]. 

50. Protest op Bill or Note, that is to 
say, any declaration in writing made by 
a Notary Public, or oth^r person law- 
fully acting as such, attesting the dis- 
honour of a Bill of exchange or promis- 
sory note. 

2 [T«o rupees.] 

51. Omitted. 


52. Proxy empowering any person to vote 
at any one election of the members of a 
district or local board or of a body of 
muncipal commissioners, or at anv one 
meeting of (o)members of an incorporated 
company or other body corporate whose 
Ftock or funds is or are divided into 
shares and transferable, (b) a local 
authority, or (e) proprietors, members or 
contributors to the funds of any 
institution. 

2 (Two annas]. 


53. Receipt as defined by section 2 (23) for One anna, 
anv money or other property, the amount 
or value of which exceeds twenty rupees. | 



‘Article 49 substituted by Notification No. n-L/86 published in the Government 

Gazette ^a^^2&th Mag x 0 ftlcation No. n-L/86 published in the Government Gazette 
dated 28th Maghar 1986. 
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Description of Instrument. 


Proper Stamp-duty. 


63. Receipt — (continued). 


Exemptions. 


Receipt — 


(a) endorsed on or contained in any ins- 

trument duly stamped, oj exempted 
under the pr< vi*»o to section 3 (ins- 
truments executed on behalf of 
the Government) acknowledging the 
receipt of the consideration-money 
therein expressed, or the receipt of 
any priDcipal-money, interest or 
annuity, or other periodical payment 
thereby pecured ; 

(b) for any payment of money without 

consideration ; 

(c) for any payment of rent by a culti- 

vator on account of land assessed to 
Government revenue ; 

(d) for pay or allowance? bv nor-com- 

missioned officers or soldiers of Hin 
Highness’ Army or, when servin'/ in 
such capacity, or bv mounted police- 
constables ; 

(e) given by holders of family-certi- 

ficates in cases where the person 
from whose pay or allowance- the 
sum comprised in the receipt has 
been assigned is a non-commissioned 
officer or soldier, and serving in such 
capacity ; 

(/) for pensions or allowances by 
person® receiving such p P nsions or 
allowances ip respect of their service 
as such non-commissioned officer* or 
soldiers, and not serving the Govern- 
ment in any other capacity ; 

(g) given by a headman or lambardar 
for land revenue or taxes collated 
by him ; 

(7.) given for money or securities for i 
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Description of Instrument. 


Exemptions — conti d u ed. 

money-deposited in the hand* of 
any banker, to be accounted for : 

Provided that the same is not expressed 
to be received of, or by the hands 
of, any other than the person to 
whom the same is to be accounted 

for : 


Proper Stamp-duty, 


Provided also that this exemption shall 
not extend to a receipt or acknow- 
ledgement for any sum paid or de- 
posited for or upon a letter of allot- 
ment of a share, or in respect of a 
call upon any scrip or share of, or in 
any incorporated company or other 
body corporate or such proposed or 
intended company or body or in 
respect of a debenture being a 
marketable security. 


See dUo Policy of Insurance No. 47-b (2). 

54. Reconveyance of mortgaged property—- 

(a) if the codsideration for which the 
property was mortgaged does not 
exceed Ks. 1,000 ; 


(6) in any other case 

55. Release, that is to say any instrument 
(not being such a release as is provided 
for by section 23-A) whereby a person 
renounces a claim upon another person 
or against any specified property — 

(a) if the amount or value of the claim 
does not exceed Rs. 1,000. 


(6) in any other case 


The same duty as a convey- 
aoce (No. 23) for the amount 
of such consideration as set 
forth in the Reconveyance. 

1 [Fifteen rupees J 


T !j® 88mo duty as a Bond 
(No. 15) for such amount op 

value as set forth in the 
Release. 

1 [Seven rupees eight annas.] 



•Substituted by Notification No. ii-L/86 published in 
dated * 8 th Maghar 1986 . p nea m th * Government Gaaett# 
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Description of Instrument. 


56. Omitted. 

57. Security-bond or Mortgage-deed exe- 

cuted by wav of Fe^urity for toe due 
executi >n of an office, or to account for 
money ur other property received by 
virtue thereof or executed by a surety 
to secure the due performance of a 
coutiact, — 

(a) when the amount secured docs not 
exceed ’[Rs. 2,000] 


(6) in any o*her case 

Ex inpt'Ons. 

Bond or other instrumeot, wh n executed — 

(а) by any person for th p purpose of 
guaranteeing that th p local incorr e 
derived from private subscriptions 
to a charitable dispensary or 
hospital or any other object of 
public utility shall not b<; less than 
a specifit d sum per m-nsum ; 

(б) execute! by persons taking advances 

under the agricuPuri-ts loans or 
by the suret es, as security for 
payment of such advances. 


Proper Stamp-duty. 


The same duty as a Bond 
(No. 15) for the amount 
secured. 

’[Rupees fifteen]. 


(c) executed by officers of Government 
2 [und regis'e ed candidat* s for 
the post* ot cashiers and treasurers | 
or their ?ure ies to secure the due 
execution of an office or the due 
. accounting for mouev or other 
property received by virtue thereof. 

3 [(<f) Executed by a guarantee in favour of | 
the B *ar 1 ot Pm steed under Dhati 
De/i Memorial Rajput Kanya Fund.] 


•Substituted by A?t No. VII of 1994 published in the Government Gazette dated 
9 th B vis .kh i?' 95 . 

•Inserted in clause (c) after the word “Government” by Council Order No. 70 
dated 31st January 1935 Notification No. i 2 L/91 published in the Government Gaz- 
ette dated 10th Phagun 1991. 

•Clause (d) inserted by Notification No. 22-L/89 published in the Government 
Gazette dated 31st Har 1989. 
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Description of Instrument. 

Proper Stamp-duty. 

l 57-A. Deleted. 


68. Settlement — 


A. — Instrument of (including a deed of 
dowei). 

• 

The same duty as a Bond 
(No. 15) for a sum equal to 
the amount or value of the 
property settled as set forth 

in such settlement: 

% 

Exemption t. 

Provided that where an agree- 
ment to settle is stamped 
with the stamp required for a n 
instrument of settlement and 
an instrument of settlement in 
pursuance of such agreement 
is subsequently executed, the 
duty on such instrument shall 
not exceed 2 [twelve annas.] 

Deed of dower executed on the occsssion 
of marriage between Mohammedans. 


B. Revocation of— 

The same duty a3 a Bond 
(No. 15) for a sum equal to 
the amount or value of the 
prorerty concerned as set 
forth in the Instrument of 
Revocation but not exceed- 
ing 2 [fifteen rupee b.] 

See also Trust (No. 64). 


59. Share Warrants to bearer issued under 
the Campanies Act. 

Exemption. 

One and a half times of the 
duty payable on a Convey- 
ance (No. 2 h) for a considera- 
tion equal to the nominal 
amount of the shares specifi- 
ed in the warrant. 

Share warrant when issued by a company 
under the Companies Act to have effect 
only upon payment, as composition for 
that duty, to the Collector of stamp- 

• 


*Altio»l f 7-A deleted vide Aot No, VJj of 1991 publibhod io Government itto 
dated 9th Batakh I9D5 

*Substituted by Notification No. it-L '86 published in the Government Gazette 
dated 28 th Maghar 1986 . 
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Description of Instrument. 

i'.oper Stamp-duty. 

revenue, of — 


{ a ) one and a half per centum of the 
whole subscribed capital of the 
company ; or 


(6) if any company which has paid the 
said duty or composition in full, sub- 
sequently issues an addition to its 
subscribed capital — one and a hill 
per centum of the additional capital 
so issued. 

1 

59- A. Sapubdnama 

One anna. 

Scrip, See Certificate (No. 19). 


60. Shipping Order for or relating to the 
Conveyance of goods on board of any 
vessel. 

One anna. 

61. Surrender of Lease — 

• 

(a) when the duty with which the leas** 
is chargeable does not exceed five 
rupees ; 

The duty with which such 
lease is chargeable. 

(b) in any other case 

'[Seven rupees eight annas.] 

Exemption . 


Surrender of lease, executed by a lessee in 
favour of his Zamindar. 

t . 

62. Transfer (wbetber with or without con- 
sideration) — 


(a) of shares in an incorporated company or 
other body corporate ; 

One half of the duty payable 
on a Conveyance (No. 23) 
for a consideration equal to 
the value of the shaie. 

• 

(6) of debentures being marketable securities, 
whether the debenture is liable to duty 
or not, except debentures provided for 
by section 8; 

1 

One half of the duty payable 
on a Conveyance (No. 23) 
for a consideration equal to 
the face amount of thede- 
bentu re. 


1 Substituted by Notification Ho. ll-L/80 published in (Jof.rament Quelle dated 
23th Haghae 19W. 
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Description of Instrument 

Pioper Stamp-duty. 

(c) of any interest aeoared by a bond, 
mortgage-deed or policy of insurance — 


(♦) if the duty on such bo M d, mortgage- 
deed or policy does not exceeed five 
rupees ; 

The duty with which such 
bond, mortgage-deed » r 

policy of insurance is 

chargeable. 

(♦«) in any other case 

l [Seven rupees eight annas]. 

(d) Omitted. 

(e) of any trust property without considera- 

tion from one trustee to another trustee 
or from a trustee to a benificiary. 

Exemptions. 

^Seven rupees eight annas] 
or such smaller amount as 
may be chaigeable under 
clauses (a) to (c) of this 
article. 

Transfer by endorsement — 

J 1 


(a) of a bill of exchange, cheque or pro- 
missory note ; 


( 6 ) of a warrant for goods, or other mer- 
cantile document of title to goods ; 


(c) of a policy of insurance ; 

(d) of securities of Government of India. 

See also Section 8. 


63. Transfer of Lease by way of assignment 
and not by way of Ui der-lease. 

The same duty as a Convey- 
ance ( No. 23) for a considera- 
tion equal to the amount 
of consideration for the 

transfeerer 

Exemption. 


Transfer of any lease exempt from duty. 


64. Trust — 


A. — Declaration of — of, or concerning, any 
property when made by any writing not 
being a Will. 

^Twenty-two rupees eight 
annas]. 


T Substituted by Notiftcatioa No. n-L /86 publish*! is Gowiwnt Guetti 
dated * 8 th Mmffc&r 1986 . 
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Description of Instrument. Proper Stamp-duty 

13. — Revocation of — of, or concerning, any ‘[Fifteen rupees], 
property when made by any instrument 
other than a Will. , 

See also Settlement (No. 58). 

Valuation. See Appraisement (No. 8). 

65. Warrant for Goods, that is to say. any ^Six annas], 
instrument evidencing the title of any 
person therein named, or his assigns or the 
holder thereof, ro the property in any 
goods lying in or upon any warehouse 
such instrument being sLmd or certified 
by or on behalf of the person in whose 
cuitoiy such joodsmav be. , 


“Order No. 388-C of 1938. 

Revenue Minister’s Memo. No. S-53, dated 25th October 
1939 f regarding reduction on stamp duty on partition deeds. 

In exercise of the powers vested in the Council by clause 
(a) of section 9 of the Stamp Act (XL of 1977) it is hereby or- 
dered that the duty chargeable on partition deeds relating to 
land (vide Article 45 of the Act) be reduced as under: — - 

(а) On instruments of partition To the amount of duty charge- 

relating to land held on able on a bond for the 
Revenue Settlement for a amount equivalent to five 

period not exceeding 50 times the annual revenue of 
years. the land. 

(б) On instruments of partition To one anna per acre. 

relating to waste or un- 
assessed land. 

By order in Council, 

(Sd.) N. GOPALASWAMI, ' 

Prime Minister. 

Note. —Rule .6 of the Partition Rules of 1917 is abrogated wirh the 
promulgation of this order. 

1 Substituted by Notification No. ii-L/ 86 published in the Government Ga»ett« 

dated 28th Maghar 1986. * 

•Notification No. 4-L/95 published in the Government Gazette dated 24th ±iar, iw 
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25. Non-liability for predecessors 

default. 

26. Non-liability for co-trustee’s 

default. 

Joining in receipt for confirmity. 

27- Several liability of co-trustees. 

0 mtribu'.ion as between co- 
tru jtees. 
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39. Power to convey. 
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% 

53. Trustee may not buy 
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Trnstee for purchase - 

54. Co-trustees may not lend to 

one of themselves. 
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83. Trust incapable of execution or 

executed without exhausting 
trust-property. 

84. Transfer for illegal purpose. 

85. Bequest for illegal purpose. 

Bequest of which revocation is 
prevented by coercion. 

86. Transfer pursuant to resoind- 

able contract. 

87* Debtor becoming "creditor’s 
representative. 

88. Advantage gained by^fiduciarj' 

89. Advantage gained byj exercise 

of undue influence. 


!S*ctio». 

5# 

«H). Advantage gained by qualified 
owner. 

91. Property acquired with notice 

of existing contract. 

92. Purchase by person contracting 

to buy property to be held 
on trust. 

93, Advantage secretly gained by 
one of several compounding 
creditors. 

94! Constructive trusts in cases not 
expiessly provided for. 

95. Obligor’s duties, liabilities and 

disabilities. 

96. Saving of rights of bona fde 

purchasers. 


THE TRUST ACT, 1977. 
Act No. XLI of 1977. 


[Sanctioned by His Highness the Maharaja Sahib Bahadur 
per Chi*./ Minister's endorsement No. 8372 , dated 11th Septem- 
ber, 1920 and State Council Resolution No. 1 , dated 8th April 
1925 . (Notification No. 14-L/81).] 

An Act to define and amend the law relating to Private 

Trusts and Trustees. 

Whereas it is expedient to define and amend the law 

relating to private trusts and trustees; It 
e * is hereby enacted as follows: — 

CHAPTER I. 


Preliminary. 

l 1. This Act may be called the Trusts Act, 1977- 
Nothing herein contained affects the rules of Mohamme- 
dan law as to zcaqf , or the mutual relations 
* ing3 of the members of an undivided family as 


*8hqrt title, extent and commencement are given and regulated by Act IV of *077* 
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“author of the trust": 
“trustee:" “benefici- 
ary": 

“beneficial 

“instrument of trust". 


trust-property": 
: -‘ 1 interest": 


determined by any customary or personal law, or applies to 
State Dharmarth Trust public or private religious or charitable 
endowments, or to trusts to distribute prizes taken in war 
among the captors; and nothing in the second chapter of this 
Act applies to trusts created before the date on which this Act 

comes into force. 

2 . Omitted. 

3 . A “trust” is an obligation annexted to the ownership 

of property, and arising out of a confidence 
Interrelation clause reposec i j n ' a nd accepted by the owner, or 

' ,trust ' declared and accepted by him, for the 

benefit of another, or of another and the owner. 

the person who reposes or declares the confidence is called 

the “author of the trust”: the person who 
accepts the confidence is called the trustee . 
the person for whose benefit the confidence 
is accepted is called the “beneficiary”: the 
subject-matter of the trust is called trust- 
property" or “trust-money”: the "beneficial interest or in- 
terest” of the beneficiary is his right against the trus ee as 
owner of the trust-property; and the instrument, if any, by 
which the trust is declared is called the instrument of trust . 
a breach of any duty imposed on a trustee, as such, by 

any law for the time being in force, is called 

a "breach of trust”: . 

and in this Act, unless there be something repugnant in 

the subject or context, “registered means 

■•registered": registered under the law for the regis ra- 

tion of documents for the time being m 

force: a person is said to have “notice” of a fact elt her w hen 

he actually knows that fact or when, but 
"notice ' . f or w ilf u l abstention from inquiry or gross 

negligence he would have known it, or when information of 
the fact is' given to or obtained by his agent, under the circum- 
stances mentioned in the Contract Act, 1:977. section 229 an 
aH expressions used herein and defined in the Contract Act 
^ • cViqil he deemed to have the meanings res 

pectively attributed to them by that Act. 


“breach of trust": 


CHAPTER II. 

Of the Creation of Trusts. 

4 . A trust may be created for any lawful purpose The 

purpose of the trust is lawful unless it is 
Lawful purpose. hj f or bidden by law, or (6) is of such a 

nature that, if permitted, rt would defeat the provisions of any 
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law, or (c) is fraudulent, or Ui) involves or implies injur}' to the 

or ( e ) the Court regards it as 
immoral or opposed to public policy. 

Every trust of which the purpose is unlawful, is void. And 
where a trust is created for two purposes, of which one is law- 
ful, and the other unlawful, and the two purposes cannot be 
separated, the whole trust is void. 

Explanation. In this section, the expression “law” 
mcludes, where the trust-proprty is immovable and situate 
m a foregin country, the law of such country. 


Illustrations. 


(а) A conveys property to B in trust to apply the profits to'the nurture 
of female foundlings to be trained up as prostitutes. The trust is void. 

(б) A bequeaths property to B in tru-t to employ it in carrying on • 

smuggiiDg bucinetio, auu out oi the profit* thereof to support A’s chikxen. The 
trust is void. 1 

W A, while in insolvent- tircunn eta Deep, irans/er.' property lo P in tioet 
for A during his hie, and alter hi* ae a th for i<. A i 8 declared an insolvent. 
Ihe trust br A is invalid a s against his creditors. 

5 . No trust in relation to immovable property is valid 

Trust of immovable u . nless declared by a non-testamentary in- 
proprerty. strument in writing signed by the author 

•ii x ^ *he trust or the trustee and registered, or 
by the will of the author of the trust or of the trustee. 

No trust in relation to movable property is valid unless 1 ’ 

Trust of movable declared as aforesaid, or unless the owner-f' 
property. ship of the p r0 p ert y i s transferred to the 

trustee. 

These rules do not apply where they would operate so as 
to effectuate a fraud. 

6 . Subject to the provisions of section 5, a trust is creat- 

creation of trust. e 4 wiien tlie author of the trust indicates 

with reasonable certainty by any words or 
acts (tf) an intention on his part to create thereby a trust, ( b ) 
the purpose of the trust, (c) the beneficiary, and ( d ) the trust- 
property, and (unless the trust is declared by will or the author 
of the trust is himself to be the trustee) transfers the trust- 
property to the trustee. 


Illustrations. 

(®) b^ueathfl certain property to B, “having the fullest confidence that 
he will dispose of it for the benefit of C/* r JLhis creates a trust so for as regards 
A and C. 

# (W ^ bequeaths certain property to B, “hoping he will oontinae it in th« 
family. This does not create a trust, as the benehcajy in not inchoated with 
reasonable oartamty. 
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(o) A bequeaths certain property t3 B, requesting him to distribute it 
amongst suoh members of C s family as B should think most deserving. 
This does dot create a trust, for the beneiiciaries are not indicated with 
le&sonable certainty. 

{d) A btqueaths certain property to B, desiring him to divide the bulk 
of it among C*s children. This does not create a trust, for the trust property 
is not indicated with su iicient t ertainty. 

(e) A bequeaths a shop and stock-in-trade to B, on condition that he pays 
A’e debts and a legacy to C. This is a conlition, not a trust for As creditors 

and C. 

Who may create tmsts. m [ m A trust may be created — 

(a) by every person competent to contract, and, 

(b) with the permission of a principal Civil Court of 
original jurisdiction, by or on behalf of a minor, 

but subject in each case to the law for the time being in 
force as to the circumstances and extent in and to which the 
author of the trust may dispose of the trust-property. 

8 . The subject-matter of a trust must be property trans- 

Subject of trust. ferable to the beneficiary. 

It must not be a merely beneficial interest under a subsist- 
ing trust. . . r . . , . 

Who may be benefi- 9. Every person capable of holding 

ciary. property may be a beneficiary. 

A proposed beneficiary may renounce his interest under 

Disclaimer by beneb the trust by disclaimer addressed to the 
ciary. trustee, or by setting up, with notice of 

the trust, a claim inconsistent therewith. I 

10 Every person capable of holding property may be 

a trustee; but, where the trust involves 
who may be trustee, exercise of discretion, he cannot exe- 

cute it unless he is competent to contract. 

No one is bound to No one is bound to accept a trust. 

accept a trust . 

A trust is accepted by any words or acts of the trustee m- 

dicating with reasonable certainty such ac- 

Acceptance of trust. ceptance . 

Instead of accepting a trust, the intended trustee ma.y, 

within a reasonable period, disclaim lt- 

Disciaimer of trust an(i suC p disclaimer shall prevent the trust- 

property from vesting in him. 

P A disclaimer by one of two or more co-trustees vests the 
trust-property in the other or others, and makes him or them 
Lie tmstee or trustees from the date of the creation of the 

trust. 

Illustration*. 


(a) A bequeaths certain property to B and C, his executors, a*vw*»* ™ 
D. B and 0 prove A’s will. This is in itself an acceptance of the trust, and 
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B and C hold the property in trust for D. 

(b) A transfers property to P in trust to sell it and to pay out of the 
proceeds A*s debts. B accepts the trust and sePs the property. for as 
regards B, a trufit of the proceeds is created for A’s creditors. 

(c) A bequeaths a lakh of rupees to B upon certain trusts and appoints him 
his executor. B severs the 'akh from the g- neial ass. ts and appropriates it 
to the specific purpose. This is an acceptance of the trust. 


CHAPTER III. 


Of the Duties and Liabilities of Trustees. 


11. The trustee is bound to fulfil the purpose of the trust, 
Trustee to execute and to obey the directions of the author of 
tnist the trust given at the time of its creation, 

except as modified by the consent of all the beneficiaries being 
competent to contract. 

Where the beneficiary is incompetent to contract, his 
consent may, for the purposes of this section, be given by a 
principal Civil Court of original jurisdiction. 

Nothing in this section shall be deemed to require a trus- 
tee to obey any direction when to do so would be impracti- 
cable, illegal or manifestly injurious to the beneficiaries. 

Explanation. — Unless a contrary intention be expres- 
sed, the purpose of a trust for the payment of debts shall be 
deemed to be (a) to pay only the debts of the author of the 
trust existing and recoverable at the date of the instrument of 
trust, or, when such instrument is a will, at the date of his 
death, and (6) in the case of debts not bearing interest, to make 
such payment without interest. 


Illustration 8. 


(а) A, a trustee, is simply authorised to sell certain land by public auition. 
He cannot Bell the land by private contract. 

(б) A, a trustee of certain land for X, Y *nd Z, is authorised to sell the 
land toB for a specified sum. X, Y and Z being cempetent to contract, consent 
that A may sell th^ land to C for a less sum. A may sell t he land accordingly. 

(c) A, a trustee for Band her childem, is directed by the author of the 
trust to lend, on B’s request, trust property toB’s husband, 0, on the security 
of, his bond. 0 becomes insolvent and B requests A to make the loan. A may 
refuse to make it. 


12 . A trustee is bound to acquaint himself, as soon as 
to inform possible, with the nature and circumstances 


Trustee 
himself of state 
trust property. 


of of the trust-property; to obtain, where 
necessary, a transfer of the trust-property 
to himself; and ►(subject to the provisions of the instrument of 
trust) to get in trust-moneys invested on insufficient or 
hazardous security. 
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Illustrations. 

(a j The trust-property is a debt outstanding on personal security. The 
II ent oftrust "ives the trustee no diseretio. ery power to leave the debt 
•o outstanding. The trustee’s duty is to recover the debt without unnecessary 

delR (M The trust property is money in the hands of one of two ^trustee.. 
No discretionary *power is given 'by the instrument of trust The other 
co-trustee must not allow the former to retain the money for a longer period 
than th* circumstances of the case required. , r i ii Clir h 

1 3 A trustee is bound to maintain and defend all such 

suits, and (subject to the provisions of the 

Trustee to protect title instrument of trust) to take such other 
to trust-property. as> regard being had to the nature and 

amount or value of the trust -property, may be reasonably re- 
quisite for the preservation of the trust-property and the asser- 
tion or protection of the title thereto. 

Illustration. 

The trust-oroperty is immovable property which has been given to th. 
authorof the tmalTby 7 an unregistered instrument. Subject to the P roV '“°{“ 
of ^Reisteradon Act the trustee’s duty is to cause the instrument to be 

register^. must not for himse lf or another set up 

or aid any title to the trust-property ad- 
0 p Tru t H,e Tdve™ t verse to the interest of the beneficiary. 

beneficiary. 

15 A trustee is hound to deal with the _ trust -property 
Care "required from as carefully as a man of ordinary prudence 
trustee would deal with such property if it 

were his own’ and, in the absence of a contract to the contrary, 
a trustee so dealing is not responsible for the loss, destruction 
or deterioration of the trust-property. 

Illustrations. 

(a) A living in Calcutta, is a trustee for B, living in Bombav. A remits 

SS “5 i-U. Tb. bills ... dishonwired. A J, «* 

b.„a b. ml. ,.«atb. i— a, t. P ., ft. ft- » 

B was in insolvent circums “ c ‘ . *! b '"leasee cn/and^ompound. the other 
in g Sd A faX U rna * *> ~ 

A iB w - -ys 

same, but does not advertise the sale and otherwise L r UB# d thereby to the 
in inviting competition. A is bound to make good the loss caused tner j 

beneficiary. 
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(e) A, a trustee for B, in execution of h e trust, sells the trust-prep* rty, hit 
from want of Hue d ligence on his ; art faih to icceive part <f the | utchtu e-money. 
A is bound to make good the loss thereby ratised f c B. 

{f) A, a trustee for B of a | obey of inuirnri e, has funds in hand for 
payment of the premiums, A negl ctstc i ay the premiums, and the policy 
is consequently forfeited. A is bi und to make od the loss to B. 

’ 5 t r I orr) ( as tu stecf m d authorises to 
continue trust-mon^ s U] on th° pr rsor el ffeurhy of a certain firm in vshicli A 
had hi mself invested them. A dies, arda change takes place in the firm. B nrd 

C must not permit the moneys to remain upon the peieoi al secuii 1 y of the 
ne v firm. 


{h) A. a trustee \ r B. allows the tiust to be executed solely by his 

co-trustee, C. C Misapplies the ti ust-property. A is v-ers_»nally answerable for 
the lo^8 resuming to B. 

16. Where the trust is created for the benefit of several 
r . , . , ,, persons in succession, and the trust-proper- 

property. t} is oi a wasting nature or a future or re- 

versionary interest, the trustee is bound, 
unless an intention to the contrary may be inferred from the 
instrument of trust, to convert t lie property into property o 
a permanent and immediately profitable character. 


VUulrattcns. 


, a . , « B all hie projerty in fru s- for C dixirphie life, and 

on Ins Heath for D and on D’s death f< r h A’s property consi.-ts of three 
leasehold hon<-ee, biidtffie is r.cthingm A’svill :o the w that he intended the 
houses, t o be enjoyed in specie. H shr u ld eel] the houses, and invest the 

proceeds ju accormuce whh section 20 . 

(6) \ bequeaths to B his tnrep leasehold l ouses in C alcutta and all the 
furniture t herein in trust for C during bus I if**, aid on his denth for D, and on 
D s death for P. Here an intention that the house* and furniture should be 
enjoyed in specie appears clearly, and B should not sell then-. 

17. Where there are more beneficiaries than one, the 
Trustee to be im- trustee is bound to be impartial, and must 
partiah not execute the trust for the advantage of 

one at the expense of another. 

Where the tmstee has a discretionary power, nothing in 
this section shall be deemed to authorise the Court to control 
the exercise reasonably and in good faith of such discretion. 


Illustration.' 

A, a trustee for !', C and D, is empowered to choose between several specified 
modes of investing the t j usi -property . A in good faith chooses one of tlese 
inodes. The Court will not interfere, although the result of the choice may be 
to vary the relative rights of P, C and D. 

18. Where the trust is created for the benefit of several 

persons in succession and one of them is 
^Trastee to prevent p 0ssess] [ 0n 0 f the trust-prcperty, if he 

commits, or threatens to commit, any act 



secs. 15-20.] 


The TEH STS ACT, 1977. 


489 


which is destructive or permanently injurious thereto, the 
trustee is bound to take measures to prevent such act. 

19 , A trustee is bound (a) to keep clear and accurate acco- 

unts of the trust-property, and (b), at all re- 
mation. ntS and mf ° r " asonable times, at the request of the bene4 

ficiary, to furnish him with full and accurate 
information as to the amount and state of the trust- property. 

20 . Where the trust-property consists of money and 
investment of trust- cannot be applied immediately or at an 

money * . early date to the purposes of the trust, the 

trustee is bound (subject to any direction contained in the 
instrument of trust) to invest the money on the following secu- 
rities, and on no others: — 

(a) in promissory notes, debentures, stock or other 
securities of the Government of India, or of the State or of the 
United Kingdom of Great Britain and Ireland; 

( b ) in bonds debentures and annuities charged by the 
Imperial Parliament on the revenues of India; 

Provided that no money shall be invested in any such 
annuity being a terminable annuity unless a sinking fund has 
been established in connection with such annuity; 

(bb) in India three and a half per cent, stock, India 

three per cent stock, India two and a half per cent, stock or 

any other capital stock which may at any time hereafter be 

issued by the Secretary of State for India in Council under the 

authorities of an Act of Parliament and charged on the reve- 
nues of India. 


(c) in stock or debentures of, or shares in, Railway or 
other Companies the interest whereon shall have been guaran- 
teed by the Secretary of State for India in Council, or by the 
Government of India or in debentures of the Bombay central 
co-operative Bank limited the interest wherein shall have been 
guaranteed by the Secretary of State for India in Council* 

[d) Omitted. 


• W ? n t mort gage of immovable property situate 
m the State: Provided that the property is not a leasehold for 

a term of years and that the value of the property exceeds by 

one-tlnrd, or, if consisting of buildings, exceeds by one-half 
the mortgage-money; or 

• , M on any other security expressly authorised by the 

wiT * ? f 5 ust * or an y rule which the High Court may 
from time? to time prescribe in this behalf: 

tract there is a P erson competent to con- 

trust-nrnnprf, ht f ed P? ssessi °n to receive the income of the 
ment onL/w -I s llfe ’ or for an y grater estate, no invest- 

and (f) shall be made without his consent in writing. 
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Power to purchase re 
deemable stock at a 
premium. 


20-A. (1) A trustee may invest in any of the securi- 

ties mentioned or referred to in section 20, 
notwithstanding that the same may be 
redeemable and that the price exceeds the 
redemption value : 

Provided that a trustee may not purchase at a price ex- 
ceeding its redemption value any security mentioned or refer- 
red to in clause (c) of section 20 which is liable to be redeemed 
within fifteen years of the date of purchase at par or at some 
other, fixed rate, or purchase any such security as is mentioned 
or referred to in the said clause which is liable to be redeemed 
at par or at some other fixed rate at a price exceeding fifteen 
per centum above par or such other fixed rate. 

( 2 ) A trustee may retain until redemption any redeem- 
able stock, fund or security which may have been purchased 

in accordance with this section. 

21. Nothing in section 20 shall apply to investments 

made before this Act comes into force, or, 
in case the trust-money does not exceed 
three thousand rupees, a deposit thereof in 
a Government Savings Bank. . 

22 . Where a trustee directed to sell within a specified 

time extends such time, the burden of prov- 
ing, as between himself and the benefi- 
ciary, that the latter is not prejudiced by 
the extension lies upon the trustee, unless 

the extension has been authorised by a principal Civil Court 
of original jurisdiction. 


Investments made 
before commencement of 
this Act. 

Deposit in Government 
Savings Bank. 


Sale by trustee direct- 
ed to sell within sepeci 
fied time. 


Illustration . 

A bequeaths property to B. directing him with all convenient 
within live years to sell it, and apply the proceeds for the benefit of C. In th 
exercise of reasonable discretion, B po-tpones the sale for six vears . s 

is net thereby rendered invalid, but 0, alleging that he has been inju - 
postponement, institutes a suit n gainst, r to obtam compensation. In ««* 
suit th** burden of pro in? ihat C has not been injured lies on B. 

23 Where the trustee commits a breach of trust he is 

liable to make good the loss which the 
Liability ior breach of trust-propertv or the beneficiary has there- 
trust * * bv sustained, unless the beneficiary has 

bv fraud induced the trustee to commit the breach, or the be ^ 
ficiarv, being competent to contract, has himself, without 
coercion or undue influence having been brought to bear on 
him concurred in the breach, or subsequently acquiesced 
therein, with full knowledge of the facts of the case and of his 

rights as against the trustee. 
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A trustee committing a breach of trust is not liable to pay 
interest except in the following cases: — 

(a) where he has actually received interest: 

(fc) where the breach consists in unreasonable delay in 
paying trust-money to the beneficiary: 

(c) where the trustee ought to have received interest, 
but has not done so: 

(d) where he may be fairly presumed to have received 
interest. 

He is liable, in case (a), to account for the interest actual- 
ly received, and, in cases (b), (c) and (d), to account for simple 
interest at the rate of six per cent, per annum, unless the Court 
otherwise directs. 

(e) Where the breach consists in failure to invest trust- 
money and to accumulate the interest or dividends thereon, 
he is liable to account for compound interest (with half-yearly 
rests) at the same rate. 

(f) Where the breach consists in the employment of 
trust-property or the proceeds thereof in trade or business, he 
is liable to account, at the option of the beneficiary, either for 
compound interest (with half-yearly rests) at the same rate, 
or for the net profits made by such employment. 

llluttraiiont. 

(a) A trustee improperly leaves trust-property outstanding, and it is conse- 
quently lost : he ia liable to make good the property lost, but he is not liable to 
pay interest thereon. 

(b) A bequeaths a house to B in trust to sell it and pay the proceeds to C. 
B neglects to sell the house for a great length of time whereby the house is 
deteriorated and its market-price falls. B is answerable to C for the loss. 

(c) A trustee is guilty of unreasonable delay in investing trust money in 
accordance with section 20, or in paying it to the beneficiary. The trustee is 
liable to pay interest t heron foi the period of the delay, 

(d) The duty of the trustee is to invest trust -money in any of the securities 
mentioned in section 20, clause (a), (b), (c) or (d). Instead* of so doing, he 
retains the money in his hands. He is liable at the option of the beneficiary, to 
be charged either with the amount of the principal money and interest, or with 
th** amount of such securities as he might have purchased with the truit-money 
when the investment should have been made, and the intermediate dividends > 
and nterest thereon, 

(0 The instrument of trust directs the trustee to invest trust-money either 
in any of such securities or on mortgage of immovable property. The trustee 
does neither. He is liable for the principal mrmty and interest. 

(/) The instrument of trust directs the trustee to invest trust-money in any of 
such sucurities and to accumulate the dividends thereon. The trustee disregards 
the direction. He is liable, at the option of the beneficiary to be charged either 
with th • ana^int of the principal money and comp< und interest, Or with the 
amount of such securities as he might have pnrcf ased W:tb the trust-mon^y 

wh'nthe investment shall have been made, together with the amount ot the 

accumulation which would have arises from a proper investment of the inter- 
mediate dividend*. 
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(?) Trastl-pioperty is invested in one of the securities mentioned in section 

20 clause (a), (b), (c) or (d). The trustee sells such security for some purpose 

not authorised by the terras of the instrument of trust. He is liable, at the 

option of tne benenciaiy, either to replace the seem ity with the intermediate 

diviuenos and interest thereon, or to account for the proceeds of the sale with 
interest threon. 

{h) Tne tru.t-p operty consists of land. The trustee sells the land to a 

I ur-j! laser for a consideration A = th,ur notice of tl.e tins-. The trustee is liable, 

ai thiOf Mon of tho h.nehcury, i- » purch se o'h-r land of equal value to be 

settled upon the liKe trust, or ro be chur-jed wiih the proceeds of the s*le with 
; arrest. 

24. A trustee who is liable for a loss occasioned by a 

No set of? allowed to !^ eai I h ° f trust in res P ect of one portion of 
trustee. tiie trust-property cannot set-off against 

gain which has accrued 
to another portion of the trust-property through another 
and distinct breach of trust. 

2 5. \\ here a trustee succeeds another, he is not, as suchf* 


Non-iiabiiity for pre- liable for the acts or defaults of his prede- 

decessor's default. CeSSOr r 

26. Subject to the provisions of sections 13 and 15, one 
Non-iiabiiity for co- trustee is not, as such, liable for a breach of 
trustee’s default. trust committed by his co-trustee: 

Provided that, in the absence of an express declaration to 

the contrary in the instrument of trust, a trustee is so 
liable— 

(a) where he has delivered trust-property to his co- 
trustee without seeing to its proper application: 

(b) where he allows his co-trustee to receive trust-pro- 
perty and fails to make due enquiry as to the co-trustee's deal* 
ings therewith, or allows him to retain it longer than the cir- 
cumstances of the case reasonably require: 

(o) where he becomes aware of a breach of trust com- 
mitted or intended by his co-trustee, and either actively con- 
ceals it or does not within a reasonable time take proper steps 
to protect the beneficiary's interest. 

A co-trustee who joins in signing a receipt for trust-pro- 
joining in receipt for perty and proves that he has not received 
conformity. the same is not answerable, by reason of 

such signature only, for loss or misapplication of the property 
by his co-trustee. 

Illustration. 

A bequeaths certain property to B and C, and directs them to sell it and 
invest the proceeds for the benefit of D. Band C accordingly sell tbe pro- 
perty, and tbe purchase-money is received by B and retained in his ha? da. C 
pays no attention to th*> matter for two years and then calls on B to make the 
investment. B is unable to do so, becomes insolvent and the purchase-money 
la lost* 0 may be compelled to make good the amount. 


I 
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Contribution, as bet- 
ween co-trustee. 


27 . Where co-trustees jointly commit a breach of trust, 
Several liability of or where one of them by his neglect enables 

co-trustees. the other to commit a breach of trust, each 

is liable to the beneficiary lor the whole of the loss occasioned 
by such breach. 

But as between the trustees themselves, if one be less 

guilty than another and has had to refund 
the loss, the iormer may compel the latter, 
or his legal representative to the extent of 
the assets he has received, to make good such loss; and if all 
be equally guilty, any one or more of the trustees who has had 
to refund the loss may compel the others to contribute. 

Nothing in this section shall be deemed to authorise a 
trustee who has been guilty of fraud to institute a suit to com- 
pel contribution. 

28 . When anv beneficiary's interest becomes vested in 
XT 1 ut*. x a another person, and the trustee, not having 

Non-liability of trus- , . ® 

tee paying without notice ot the vebtmg, pays or delivers tiust- 
notice of transfer by property to the person who would have 

ne ciar> ' been entitled thereto in the absence of 

such vesting, the trustee is not liable for the property so paid 
or delivered. 

29 . When the beneficiary's interest is forfeited or award- 
ed by legal adjudication to Government, 
the trustee is bound to hold the trust-pro- 
perty to the extent of such interest for the 
benefit of such person in such manner as 

the Government may direct in this behalf. 

30 . Subject to the provisions of the instrument of trust 

and of sections 23 and 26, trustees shall be 
indemnity of trustees, respectively chargeable only for such 

moneys, stocks, funds and securities as 
they respectively actually receive, and shall not be answer- 
able the one for the other of them, nor for any banker, broker 
or other person in whose hands any trust-property may be 
placed, nor for the insufficiency or defficiency of any stocks, 
funds or securities, nor otherwise for involuntary losses. 


Liability of trustee 
where beneficieary’s in- 
terest is forfeited to 
Government. 


CHAPTER IV. 

Of the Rights and Powers of Trustees. 

31 . A trustee is entitled to have in his possession the 

instrument of trust and all the docu- 
Right to titb dood. ments of title (if any) relating solely to the 

trust-property. 
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32. Every trustee may reimburse himself, or pay or dis- 

charge out of the trust-property, all expenses 

me R nt 1 of e%ens“. blirse properly incurred in or about 'the execution 

of the trust-property, or the protection or 
support of the beneficiary. 

If he pays such expenses out of his own pocket, he has 
a first charge upon the trust-property for such expenses and 
interest thereon; but such charge (unless the expenses have 
been incurred with the sanction of a principal Civil Court of 
original jurisdiction) shall be enforced only by prohibiting any 
disposition of the trust-property without previous payment 
of such expenses and interest. 

If the trust-property fail, the trustee is entitled to recover 
from the beneficiary personally on whose behalf he acted, and 
at whose request, expressed or implied, he made the payment, 
the amount of such expenses. 

Where a trustee has by mistake made an over-payment to 

Right to be recouped the beneficiary, lie may reimburse the 
for erroneous over-pay- trust-property out of the beneficiary s in- 
ment ' terest if such interest fail, the trustee is 

entitled to recover from the beneficiary personally the amount 
of such over-payment. 

33. A person other than a trustee who has gained an 

advantage from a breach of trust must in- 
Right to indemnity demnify the trustee to the extent of the 
of°un 8 st mer 7 breach amount actually received by such person 

under the breach; and where he is a bene- 
ficiary the trustee has a charge on his interest for such amount. 

Nothing in this section shall be deemed to entitle a trustee 
to be indemnified who has, in committing the breach of trust, 

been guilty of fraud. ... - i 

34. Any trustee may, without instituting a suit, appty 

by petition to a principal Civil Court oi 

ConA ht {o ? L° original jurisdiction for its opinion, advice 

management of trust- G r direction on any present questions res- 
property. pecting the management or administra- 

tion of the trust-property other than questions of detail, 
difficulty or importance, not proper in the opinion of the Court 

for summary disposal. 

A copy of such petition shall be served upon, and the hear- 
ing thereof may be attended by, such of the persons interested 

in the application as the Court thinks fit. 

The trustee stating in good faith the facts in such petition 
and acting upon the opinion, advice or direction given by the 
Court shall be deemed, so far as regards his own responsibility, 
to have discharged his duty as such tnistee in the subject- 
matter of the application. 
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The costs of every application under this section shall be 
in the discretion of the Court to which it is made. 

35 . When the duties of a trustee, as such, are completed, 

Right to settlement of he is entitled to have the accounts of his 
accounts. administration of the trust-property exa- 

mined and settled; and, where nothing is 
due to the beneficiary under the trust, to an acknowledgment 
in writing to that effect. 

36 . In addition to the powers expressly conferred by 

„ , this Act and by the instrument of trust, 

trustee!^ 1 * uthonty ° f and subject to the restrictions, if any, con- 
tained in such instrument, and to the pro- 
visions of section 17, a trustee maj' do all acts which are reason- 
able and proper for the realisation, protection or benefit of the 
trust-property, and for the protection or support of a benefi- 
ciary who is not competent to contract. 

Except with the permission of a principal Civil Court of 
original jurisdiction, no trustee shall lease trust-property for 
a term exceeding twenty-one years from the date of executing 
the lease, nor without reserving the best yearly rent that can 
be reasonably obtained. 

37 . Where the trustee is empowered to sell any trust- 

property, he may sell the same subject to 
prior charges or not, and either together or 
in lots, by public auction or private con- 
tract, and either at one time or at several 

times, unless the instrument of trust other- 
wise directs. 

38 . The trustee making any such sale may insert such 

reasonable stipulations either as to title or 
Power to sell under evidence of title, or otherwise, in any 
special conditions. conditions of sale or contract for sale, as 

he thinks fit; and may also buy-in the pro- 
perty or any part thereof at any sale by auction, and rescind 

or vary any contract for sale, and re-sell 
^Power to bay-m and the prop erty so bought-in, or as to which 

the contract is so rescinded, without be- 
ing responsible to the beneficiary for any loss occasioned there- 
by. 

Where a trustee is directed to sell trust-property or to in- 
vest trust-money in the purchase of pro- 

Time allowe d for sei- pcrty, he may exercise a reasonable dis- 
ling trust property. cretion as to the time of effecting the sale 

or purchase. 


Power to sell in lots 
and either by public 
auction or private 
contract. 


(•) A. bequeaths property to B, directing him to sell it with ell convenieit 
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Power to convey. 


speed a nJ pay theproceels oO 0. TaU i >e j not render all immediate sale 
imperil oi ve. 

(6) A be lueathe property B, directing him t) seil it at such time and in 
such manner as he .'•liall think tit an i i west tie proceeds for the benefit of C. 
That does not authorise B, as between him and 0, to postpone the sale to and 
indefinite period. 

39. For the purpose of completing any such sale, the 

trustee shall have power to convey or other- 
wise dispose of the property sold in such 

manner as may be necessary. 

40. A trustee may, at his discretion, call in any trust- 

property invested in any security and in- 
ment Wer t0 vary mvest vest the same on any of the securities men- 
tioned or referred to in section 20, and 
from time to time vary any such investments for others of the 
same nature: 

Provided that, where there is a person competent to con- 
tract and entitled at the time to receive the income of the trust- 
property for his life, or for any greater estate, no such change 
of investment shall be made without his consent in writing. 

41. Where any property is held by a trustee in trust for 

a minor, such trustee may, at his discre- 
tion, pay to the guardians (if any) of such 
minor, or otherwise apply for or towards 
his maintenance or education or advance- 
ment, in life, or the reasonable expenses 
of his religious worship, marriage or funeral, the whole or any 
part of the income to which he may be entitled in respect of 
such property; and such trustee shall accumulate all the resi- 
due of such income by way of compound intereest, by invest- 
ing the same and the resulting income thereof from time to 
time in any of the securities mentioned or referred to in sec- 
tion 20, for the benefit of the person who shall ultimately be- 
come entitled to the property from which such accumulations 
have arisen: Provided that such trustee may, at any time, if 
if he thinks fit, apply the whole or any part of such accumula- 
tions as if the same were part of the income arising in the then 

current year. . . . ~ * 

' Where the income of the trust-property is insufficient for 

the minor's maintenance or education or advancement in life, 
or the reasonable expenses of his religious worship, marriage 
or funeral, the trustee may, with the permission of a princi- 
pal Civil Court of original jurisdiction, but not otherwise, ap- 
ply the whole or any part of such property for or towards such 
maintenance, education, advancement or expenses. 

Nothing in this section shall be deemed to affect the pro- 
visions of any local law for the time being in force relating to 
the persons and property of minors. 


Power to apply pro- 
perty of minors, etc., for 
their maintenance, etc. 
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42 . Any trustees or trustee may give a receipt in writ- 

Power to ye re f° r an y mone y» securities or other move- 

ceipto.^ 81X0 re able property payable, transferable or de- 
liverable to them or him by reason, or in 
the exercise, of any trust or power; and in the absence of 
fraud, such receipt shall discharge the person paying trans- 
ferring or delivering the same therefrom, and from seeing to 
the .application thereof, or being accountable for any loss] or 
misapplication thereof. 

43 . Two or more trustees acting together may, if and 
Power to compound as they think fit — 

etc. 

(a) accept any composition or any security for any 
debt or for any property claimed; 

(b) allow any time for payment of any debt; 

(c) compromise, compound, abandon, submit to arbi- 
tration or otherwise settle any debt, account, claim or thing 
whatever relating to the trust; and, 

( d ) for any of those purposes, enter into, give, execute 
and do such agreements, instruments of composition or ar- 
rangement, releases and other things as to them seem expe- 
dient, without being responsible for any loss occasioned by 
any act or thing so done by them in good faith. 

The powers conferred by this section on two or more trus- 
tees acting together may be exercised by a sole acting trustee 
when by the instrument of trust, if any, a sole trustee is autho- 
rised to execute the trusts and powers thereof. 

This section applies only if and as far as a contrary inten- 
tion is not expressed in the instrument of trust, if any, and 
sh^Lll have effect subject to the terms of that instrument and 
to the provisions therein contained. 

This section applies only to trusts created after this Act 

comes into force. 

44 . When an authority to deal with the trust-property 

® 4. . _ . is given to several trustees and one of them 

tees of whom one dis- disclaims or dies, the authority may be 
daixn* or die*. exercised by the continuing trustees, unless 

from the terms of the instrument of trust it is apparent that 
the authority is to be exercised by a number in excess of the 

the number of the remaining trustees. 

45 . Where a decree has been made in a suit for the execu- 

’ tion of a trust, the trustee must not exer- 

f Suspension of trustee’s cise any of his powers except in conformity 
[powers by^ decree. w ith such decree, or with the sanction 

of the Court by which the decree has been made, or, where an 
appeal against the decree is pending, of the Appellate Court., 
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Of the Disabilities of li Trustees. 

46. A trustee who has accepted the trust cannot after- 

Trustee cannot re- VrSirds renounce it except (a) with the per4 
nounce after accep- mission of a principal Civil Court of origi-\ 

tance * na l jurisdiction, or (b), if the beneficiary j 

is competent to contract, with his consent, or (c) by virtue of^ 
a special power in the instrument of trust. 

47. A trustee cannot delegate his office or any of his 

duties either to a co- trustee or to a stranger, 
^Trustee cannot dele- unless (a) the instrument of trust so pro- 
vides, or (b) the delegation is in the regu- 
lar course of business, or (c) the delegation is necessary, or 
(d) the beneficiary, being competent to contract, consents to 
the delegation. 

Explanation — The appointment of an attorney or proxy 
to do an act merely ministerial and involving no independent 
discretion is not a delegation within the meaning of this 
section. 


Illustrations • 


(а) A bequeathe certain property to B and 0 on certain trusts to be 
executed by them or the survivor of them or the assigns of such survivor. 
B dies. C may bequeath the trust-property to D and E upon the trusts 
of A*s will. 

(б) A is a trustee of certain property with power to sell the same. A may 
employ an auctioneer to effect the sale. 

(c) A bequeaths to B fifty hoases let at monthly rente in trust to collect 
these rents and pay them to C. B may employ a proper person to collect 
these rents. 


48. When there are more trustees than one, all must 

join in the execution of the trust, except 
jc^trustees cannot act w j iere ^he instrument of trust otherwise 

provides. 

49. Where a discretionary power conferred on a trustee 

is not exercised reasonably and in good 
faith, such power may be controlled by a 
principal Civil Court of original jurisdic- 


Control of discre 
tionary power. 


tion. 


50. In the absence of express directions to the contrary 

contained in the instrument of trust or of 
cb&rgelfor ° t a contract to the contrary entered into with 

the beneficiary or the Court at the time 
of accepting the trust, a trustee has no right to remuneration- 
f or Mb trouble, skill and loss of time in executing the trust 
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51. trustee may not use_or deal with the trust-proper- 

Trustee may not use ty lor own probt or ior any other pur- 
trust-property ior pose unconnected with the trust. 

own profit. 


^Trustee may not buy 
beneficiary'6 interest 
without permission. 


52. No trustee whose duty 4 it is^tojsell trust-property, 

Trustee for sale or his ™ agent 'employed by such trustee 

agent may not buy. ior tiie purpose ot tiie sale, may, directly 

or indirectly, buy the same or any interest 

therein, on his^own account or as agent for a third person. 

53. No trustee, and no person who has recently ceased 

to be a trustee, may, without the permis- 
sion of a principal Civil Court of original 
jurisdiction, buy or become mortgagee or 
lessee of the trust -property, or any part 

thereof; and^such permission shall not be given unless the 
proposed purchase, mortgage or lease is manifestly for the 
advantage of the benehciary. 

And no trustee whose duty it is to buy a or to obtain a mort- 
, gage or lease of particular property for the 

Trustee for purchase.^ - * • . * * J , , , 

■" benehciary may buy it, or any part there- 
of, or obtain a mortgage or release of it, or any part threof, 
for himself. 

54. A trustee or co-trustee whose duty it is to invest 

Co-trustees may not 

. . , . , . 1 ^ 

lend to one of them- curity must not invest it on a mortgage by, 
,olTC3 * or on the personal security of, himself or 

one of his co-trustees. 


CHAPTER VI. 

Of the Rights and Liabilities of the 

Beneficiary. 


55. The beneficiary has, subject to the provisions of the 

. . instrument of trust, a right to the rents 

profit*. reD and profits of the trust-property. 

56. The beneficiary is entitled to have the intention of 

the author of the trust specifically execu^ 
cation^ to 8pecific ex0 * ted to the extent of the beneficiary's in- 
terest; 

and, where there is only one beneficiary and he is compe- 

. , tent to contract, or where there are several 

beneficiaries and they are competent to 
contract and all of one mind, he or they 
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may require the trustee to transfer the trust-property to him 
or them, or to such person as he or they may direct. 

When property has been transferred or bequeathed for 
the benefit of a married woman, so that she shall not have 
power to deprive herself of her beneficial interest, nothing in 
the second clause of this section applies to such property dur- 
ing her marriage. 

Illustrations. 

(a) Certain lovornment securities are given to trustee* upon trust to 
accumulate the interest until A attains the age of 24, and then to transfer the 
gross amuunt to him. A ou attaining majority may, as the person exclusively 
interested in the trust property, requir« the trustees to transfer it immediately 
to him. 

(b) A bequeaths Its. 10,000 to trustee upon trust to purchase an annuity 
for B, who has attained his majority and is otherwise competent. B may claim 
the Rs. 10,0 JO. 

(c) A transfers certain property to B and directs him to sell or invest it forjj 
the benefit of C, who is competent to contract. C may elect to tak$ tha^ 
property in its original character. 

57 . The beneficiary has a right, as against the trustee 

...... _ . and all persons claiming under him with 

Right to inspect and , . ^ . , . . . & . . . , , 

take copies of instm- notice oi the trust, to inspect and take 
mcnt of trust, accounts, copies of the instrument of trust, the docu- 
ments of title relating solely to the trust- 
property, the accounts of the trust-property and the 
vouchers (if any) by which they are supported, and the; 
cases submitted and opinions taken by the trustee for his 
guidance in the discharege of his duty. 

58 . The beneficiary, if competent to contract, may 

transfer his interest, but subject to the law 
Right to transfer f or the time being in force as to the cir- 
e interest. cumstances and extent in and to which he 

may dispose of such interest: 

Provided that, when property is transferred or bequeath- 
ed for the benefit of a married woman, so that she shall not 
have power to deprive herself of her beneficial interest, 
nothing in this section shall authorise her to transfer such in- 
terest during her marriage. 

59 . Where no trustees are appointed or all the trustees 

die, disclaim or are discharged, or where 
Right to sue for execu- f or an y other reason the execution of a trust 
tion of trust by the trustee is or becomes impracticable, 

the beneficiary may institute a suit for the execution of the 
trust, and the trust shall, so far as may be possible, be executed 
by the Court until the appointment of a trustee or new trustee. 

60 . The beneficiary has a right (subject to the provisions 

Right to prop or of the instrument of trust) that the trust- 

prpperty shall be properly protected aad 


vau4 



SECS. 56-62.] 


THE TRUSTS ACT, 1977. 


501 


[ held and administered by proper persons and by a proper 
number of such persons. 

Explanation I — The following are not proper persons 
[within the meaning of this section: — 

A person domiciled abroad: an alien enemy: a person 
having an interest inconsistent with that of the beneficiary: a 
person in insolvent circumstances: and, unless the personal 
law of the beneficiary allows otherwise, a married woman 
and a minor. 

Explanation II. — When the administration of the trust 
involves the receipt and custody of money, the number of 
trustees should be two at least. 


Illustrations. 


(а) A, one of several beneficiaries, proves that B, the trust®®, has im- 
properly disposed of part of the trust-property, or that the property is in danger 
from B’s being in insolvent circumstances, or that he is incapacitated from 
acting a§ trustee. A may obtain a reciever of the trust-property. 

(б) A bequeaths certain jewfls to B in trust for C. B dies durng 
A’s lifetime ; then A dies. C is entitled to have the property conveyed to a 
trustee (or him. 

(c) A conveys certain property to f on r trustees id trust for J3. lore© of 
the trustees die. B may institute a suit U> have three new trustees appointed 
in the place of the deceased trustees. 

(d) A conveys certain property to three trustees in trust for B. All the 
trustees disclaim. B may institute a suit to have three trustees appointed in 
place of the trustees so disclaiming. 

(e) A, a trustee for B, refuses to act, or goes to reside permanently out of 
Jlritish India, or is declared an insolvent, or compounds with creditors, or 
suffers a co-trustee to commit a breach of trust. B may institute a suit to have 
A removed and a new trustee appointed in his room. . 

61 . The beneficiary has a right that his trustee shall 

be compelled to perform any particular act 
Right to compel to of his duty as such, and restrained from 
•ny act of duty. committing any contemplated or probable 

breach of trusts 

Illustration s. 


(а) A contracts with B to pay him monthly Be. 100 for the benefit 
of C. B writes and signs a letter declaring that be will hold in trust for C the 
money so to be paid. A fails to pay the money in accordance with his 
contract. C may compel B on a proper indemnity to allow C to sue on the 

(б) A is trustee of certain land, with a power to sell the same and pay 
the proceeds to S.fod C equally. A is about to make an improvident sale 
of the land. B may sue on behalf of himself and C for an miur.ction to restrain 

A from making the aale. „ . ... _ 

62 * Where a trustee has wrongfully bought trust-pro- 
perty, the beneficiary has a right to have 
Wrongful purchase the property declared subject to the 

by troatae. •H-nct nr tp- transferred hv the trustee, if it 
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remains in his hands unsold, or, if it has been bought from 
him by any person with notice of the trust, by such person. 
But in such case the beneficiary must repay the purchase-money 
paid by the trustee, with interest, and such other expenses 
(if any) as he has properly incurred in the preservation of the 
property; and the trustee or purchaser must (a) account for 
the net profits of the property, (b) be charged with an occupa- 
tion-rent, if he has been in actual possession of the property, 
and (c) allow the beneficiary to deduct a proportionate part of 
the purpchase-money if the property has been deteriorated 
by the acts or omissions of the trustee or purchaser. 

Nothing in this section— 

(a) impairs the rights of lessees and others who, before 
the institution of a suit to have the property declared subject 
to the trust or re-transferred, have contracted in good faith 
with the trustee or purchaser, or 

(b) entitles the beneficiary to have the property de- 
clared subject to the trust or re-transferred where he, being 
competent to contract, has himself, without coercion or undue 
influence having been brought to bear on him ratified the 
sale to the trustee with full knowledge of the facts of the 
case and of his rights as against the trustee. 

63 . Where trust-property comes into the hands of a third 

Following trust pro- P erson inconsistently with the trust, the 
Pf*y“ int0 the hand3 beneficiary may require him to admit 
o person. formally, or may institute a suit for a de- 

claration, that the property is comprised in the trust. 

Where the trustee has disposed of trust-property and the 

money or other property which he has re- 
into that into which it ceived therefor can be traced in his hands, 

has been converted. ,, . , r i • i i . , . 

or the hands of his legal representative or 
legatee, the beneficiary has, in respect thereof, rights- as 
nearly as may be the same as his rights in respect of the 
original trust-property. 

Illustration*. 

(a) A, a trustee for B of Rs. 10,000, worngfolly invests the Rs. 10,000 in 
the purchase of certain land. B i« entitled to the land. 

(b) A, a trustee, wrongfully purchases land in his own name partly with 
his own money, partly with money subject to a trust for B. B is entitled to a 
chaige on the land for the amount of the trust-money so misemployed. 

64 . Nothing in section 63 entitles 

cemi^transfer^ 13 ° £ ^e beneficiary to any right in respect of 

property in the hands of — 

(a) a transferee in good faith for consideration without 
having notice of the trust, either when the purchase-money 
was paid, or when the conveyance was executed, or 
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(6) a transferee for consideration from such a trans- 
feree. 

A judgment-creditor of the trustee attaching and pur- 
chasing trust-property is not a transferee for consideration 
within the meaning of this section. 

Nothing in section 63 applies to money, currency notes 
and negotiable instruments in the hands of a bcni fide hold- 
er to whom they have passed in circulation, or shall be deemed 
to affect the Contract Act section 108, or the liability of a per- 
son to whom a debt or charge is transferred. 

65 . Where a trustee Wrongfully sells or otherwise trans- 

fers trust-property and afterwards himself 
Acquisition by trustee becomes the owner of the property, the 

M^convTrtS* 7 WI0D8 ‘ property again becomes subject to the trust, 

notwithstanding any want of notice on the 
part of intervening transferees in good faith for considera- 

tiori 

66 . Where the trustee wrongfully mingles the trust- 

property with his own, the beneficiary is 
Right in case of blend- entitled to a charge on the whole fund for 
•d property. the amount due to him. 

67 . If a partner, being a trustee, wrongfully employes 

trust-property in the business or on the ac- 
by Wr °p n a^’er e Z!?r en of count of the partnership, no other partner 
trust-property for part- jg liable therefor in his personal capacity 
nership purposes. to the beneficiaries, ^unless Iheghadjmotice 

of the breach of trust. , (1 

The partners having such notice are jointly and severally 

liable for the breach of trust. 


Illustration #. 


(a) A end B are partners.. A die*, haw bequeathed all hie property to B 
in trust, for Z, and appointed B his eole executor. B, instead of windm^-up the 
affairs of the partnership, retains all the assets in the business. m y pe 
him, as partner, to account forgo ranch of the profits as are denvedf rom A 
share of the capital. B is a’so answerable to Z for the improper employment 

° f A ’(6)A?a trader, bequeaths hie property to B -n truatfor C, ap^int^ B 
his sole executor, and dies. B enters into partnership 

lame trade, and employ, A’e assets in the partnerstaip-basmess. B gives M 

BSr & b Jo'S “* 

* t™.. . . “• ' vhere °“ 01 several bmefi " 

ciary loinLng in bleach ci3XlGS — 
of trust. 

(< j ) joins in committing breach of trust, fjor 
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(6) knowing obtains any advantage therefrom with- 
out the consent of the other beneficiaries, or 

(c) becomes aware of a breach of trust committed or 
intended to be committed, and either actually conceals it, or 
does not within a reasonable time take proper steps to pro- 
tect the interests of the other beneficiaries, or 

(d) has deceived the trustee and thereby induced 

him to commit a breach of trust. Fg,’ 

the other beneficiaries are entitled to have all his bene-£? 
ficial interest impounded as against him and all who claim 
under him (otherwise than as transferees for consideration 
without notice of the breach) until the loss caused by the 
breach has been compensated. 

\\hen property has been transferred or bequeathed for 
the benefit of a married weman, so that she shall not have 
power to deprive herself of her beneficial interest, nothing 
m this section applies to such property during her marriage. 

69. Every person to whom a beneficiary transfers his 
Rights and liabilities interest has the rights, and is subject to 
fMee beneficiary s trans ' the liabilities of the beneficiary in respect 
“ w of such interest at the date of the transfer. 


CHAPTER VII. 


Of Vacating the Office of?Trustee.J§ 

70. The office of a tnistee is vacated by his death or by 

Office how vacated. his ^charge from his office. 

71. A trustee may be discharged from his office only as 

tv u r a. follows : — 

Discharge of trustee. 

(а) by the extinction of the trust ; 

(б) by the completion of his duties under the trust ; 

(c) by such means as may be prscribed bv the instru- 
ment of trust ; 

(d) by appointment under this Act of a new trustee 
in his place ; 

(e) by consent of himself and the beneficiary, or/ where 
there are more beneficiaries than one, all the beneficiaries 
being competent to contract, or 

(/) by the Court' to which a petition for his discharge 
is presented under this Act. 

72. Notwithstanding the provisions of section II, 

Petition to be din- .W 3 ?P h X .*». 3 


charged from trust. 


principal Civil Court of original jurisdic- 

discharged from his office ; and, 



secs. 68-74.] 


the trusts act, 1977. 


505 


if the Court finds that there is sufficient reason for such dis- 


charge, it may discharge him accordingly, and direct his 
costs to be paid out of the trust property. But where there 
is no such reason the Court shall not discharge him, unless a 
proper person can be found to take his place, 
i 73. Whenever any person appointed a trustee dis- 
claims, or any trustee, either original or 
”tc w substituted, dies, or is for a continuous 
period of six months absent from the 
State, or leaves the State for the purpose of residing abroad, 
or is declared an insolvent, or desires to be discharged from 
the trust or refuses or becomes in the opinion of a principal 
Civil Court of original jurisdiction, unfit or personally incapable 
to act in the trust, or accepts an inconsistent trust, a new 
trustee may be appointed in his place by — 

(a) the person nominated for that purpose by the 
instrument of trust (if any), or 

(b) if there be no such person, or no such person able 
and willing to act, the author of the trust if he be alive and 

* competent to contract, or the surviving or continuing trustees 
or trustee for the time being, or legal representative of the 
last surviving and continuing trustee, or (with the consent of 
the Court), the retiring trustees, if they all retire simultaneously, 
or (with the like consent) the last retiring trustee. 

Every such appointment shall be by writing under the 
hand of the person making it. 

On an appointment of a new trustee the number of 
trustees may be increased. 

The provisions of this section relative to a trustee who is 
dead include the case of a person nominated trustee in a will 
but dying before the testator, and those relative to a continu- 
ing trustee include a refusing or retiring trustee if willing to act 
in the' execution of the power. 

74. Whenever any such vacancy or disqualification oc- 


. . . .v ^ curs and it is found impracticable to ap- 

Appomtment by Court. . , . , 

point a new trustee under section 73, the 
beneficiary may, without instituting a suit, apply by peti- 
tion to a principal Civil Court of original jurisdiction for the 
appointment of a trustee, or a new trustee, and the Court 
may appoint a trustee or a new trustee accordingly. 

In appointing new trustees, the Court shall have regard 

(a) to the wishes of the author of the trust 
new U troste f <» r selectlng as expressed in or to be inferred from the 

instrument of trust; (b) to the wishes of the 
person, if any, empowered to appoint new trustees; (c) to the 
question whether the appointment will promote or impede 
the exeditioil 6f the trust, and (d) where there are more bene- 
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ficiaries than one, to the interests of all such beneficiaries. 

75 . Whenever any new trustee is appointed under sec- 
tion 73 or section 74, all the trust-property 
perty^in^new trustee**" for the time being vested in the surviving 

or continuing trustees or trustee, or in the 
legal representative of any trustee, shall become vested in such 


Powers 

trustees. 


of 


new 


new trustee, either solely or jointly with the surviving or con- 
tinuing trustees or trustee, as the case may require. 

Every new trustee so appointed, and every trustee ap- 
pointed by a Court either before or after 
the passing of this Act, shall have the same 
powers, authorities and discretions, and 
shall in all respects act, as if he had been originally nominated 
a trustee by the author of the trust. 

76 . On the death or discharge of one of several co-trust- 

tees, the trust survives and the trust-pro- 
perty passes to the others, unless the ins- 
trument of trust expressly declares otherwise.^ 


Survival of trust. 


CHAPTER 


* 


Trust how 


Of the Extinction of Trusts J 


77 . A trust is extinguished 


Revocation of trust. 


(a) when its purpose is completely fulfilled; or v 

(b) when its purpose becomes unlawful; or v 

(c) when the fulfilment of its purpose becomes impos-. 

sible by destruction of the trust-property or otherwise; or j 

(d) when the trust, being revocable^ is expressly re- V 

|voked. 

78 . A trust created by will may be , 
revoked at the pleasure of the testator. v 
A trust otherwise created can be revoked only — 

(a) where all the beneficiaries are competent to con- 

| tract — bv their consent; ✓ 

(b) where the trust has been declared by a non-testa- 
mentary instrument or by word of mouth — in exercise of a 
power of revocation expressly reserved to the author of the 
trust; or 

(c) where the trust is for the payment of the debts of 
the author of the trust, and has not been communicated to the 
creditors — at the pleasure of the author of the trust. v 
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A conveys property to B in trust to sell the same and pay out of the 
proceeds the claims of A’s creditors, A reserves no power of revocation. If 
no communication has been mad*' to the creditors, A may revoke the t.ust. 
But if the creditors are pa i ties to the arrangement, the trust cannot be re- 
voked *ithoat thei. consent. 

79. No trust can be revoked by the author of the trust 

Revocation not to so as to defeat or prejudice what the trustees 
defeat what trustee* may have duly done in execution of the 

have du ly done. trnct 


CHAPTER IX. 

Of certain Obligations in the Nature of Trusts. 


Where obligation in 
nature of trust is crea- 
ted. 


80. An obligation in the nature of a 
trust is created in the following cases. 


81 . Where the owner of property transfers or bequeaths 

it and it cannot be inferred consistently 
mere it does not ap- with the attendant circumstances that he 
ESded^to*^ 6 ™ 1 *Sf intended to dispose of the beneficial inter- 
beneficial interest 060 est therein, the transferee or legatee must 

hold such property for the benefit of the 
owner or his legal representative. 


(а) A conveys land to B without consideration and declare# no trust of 
any part. It cannot, consistently with the circumstances ntdtr which the 
transfer is made, be inferred that A intended to transfer the beneficial! 
interest in the land- B hold# the land for the benefit of A. 

(б) A conveys to B two field#, Y and Z, and declares a trait of Y but 

says nothing about Z. It cannot, consistently with the circumstances under 
whi -h the transfer is made, be inferred that A intended to transfer the bene- 
ficial interest in Z. B holds Z for the benefit of A. B 

(c) A transfers certain stock beloDgirg to him into the joint names of & 
himself and B. It cannot, consistently with the circumstances nnder which 
the transfer is made, be inferred that A intended to transfer the beneficial^ 
interest in the stock during his life* A and B hold the stock for the benefit^ 
of A during his life* 

(d) A makes a gift of certain land to his wife B. She takes the bene-* 

ficial interest in the lard fr*e from any trust in favour of A, for it may,, be^ 
inferred from the circumstances that the gift was for B’s benefit. ^ J& 

82. Where^ property is transferred to one person for a 

considertion paid or provided by another 
Transfer to one for person and it appears that such other per- 
I tnS£« ation paid by son did n ot intent to pay or provide such 

consideration for the benefit of the trans- 
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feree, the transferee must hold the property for the benefit of 
the person paying or providing the consideration. 

Nothing in this section shall be deemed to affect, the Code 
of Civil Procedure, section 66. 

83. W here a trust is incapable of being executed, or 

where the trust is completely executed with- 

ei ecuHon or^utei ° ut exhausting the trust-property, the trus- 
without exhausting tee, in the absence of a direction to the; 
trust-property. contrary, must hold the tnist-prqpertyj 

or so much thereof as is unexhausted, for, f 
the benefit of the author of the trust or his legal representa- 
tive. % , 


Mustrotiomi. 


(a) A conveys certain land to B — 

“upon frost,” and no frost is declared ; or 
"upon trust to be tl ereafter declared,” and no such declaration ueveriiade; 
or 


upon frosts that are too vague to be ejecuted ; or 

upon trusts that become incapable of taking effect; or 

"in trust for 0,” and C renounces bis interest under the trust. 

In each of these esses B holds the land lor the benefit of A. t , , 

(6) A transfers Bs. 10,u00 in the fonr ) er cents, to B in trust to pay 
the interest annually accruing due to C for her life. A dies, then C dies. 
B bolds the fund for tbe benefit of A's legal representative. 

(c) A conveys land to B upon trust to sell it and apply one moiety of 
the proceeds for certain charitable purposes, and tbe other for the maintenance 
of the woiship of an idol. B sells tht land, bat the charitable purposes 
wholly fail, and tbe maintenance of tbe worship does not exhaust the second 
moiety of the proceeds. B holds the first moiety and the fart unapplied of 
the second moiety for the benefit of A or his legal representative, , 

(d) A tequeaths Ks. 10,000 to B tc be laid out in buying land t®-. bs 

tonveyed for purposes which either wholly or partially fail to take . effect. 
B holds for the benefit of A*s legal representative the undisposed of interest in 
the money or land if purchased. - x- - 

84 . When the owner of property transfers it to another 

for ah illegal purpose* andf such purpose, is 

Transfer for illegal not carried into execution, or the trans- 
purpose. feror is not as guilty as the transferee, or 

the effect of permitting the transferee to 
retain the property might be to defeat the provisions of any 
law the transferee must hold the property for the benefit of 

the transferor. , . _ , 

85 . Where a testator bequeaths certain property upon 


, ; trust and the purpose of the trust appears 

Bluest for illegal pur. on the face of the will to be unlawful, or 

pose * during the testator’s lifetime the. legatee 

agrees with him to apply the property for an unlawful ^pur- 
pose, the legatee must hold the property for the benefit of the 
testator’s legal representative. 
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Where property is bequeathed and the revocation of the 

) Bequest of which re- ^hc bequest is prevented by coercion, the 
vocation u prevented by legatee must hold the property for the 

c °* rc “ n ' benefit of the testator’s legal representative. 

86. Where property is transferred in pursuance of a 

Transfer Jipursuantfi to ****** “ Uable t0 rescission or 

| k re9cindabie a& contract.| induced by fraud or mistake, the trans- 
feree must, on receiving notice to that 
effect, Jiold the A property for the benefit of the transferor sub- 
ject to repayment by the latter of the consideration actually 
paid. J 

87. Where a debtor becomes the executor or other legal 

- Debtor representative of his creditor, he must hold 

•Editor's repre^Steti^ the debt *o r the benefit of the persons in- 

' ' terested therein. 

88. Where a trustee, executor, partner, agent, director 
Advantage gained by of a company, legal adviser, or . other per- 

fidnciary. ’ son bound in a fiduciary character to pro- 

tect the interests of another person, by availing himself of his 
character gains for himself any pecuniary advantage, or where 
any person so bound enters into any dealings under circum- 
stances in which his own interests are, or may be, adverse to 
those of such other person and thereby gains for himself a 
pecuniary advantage, he must hold for the benefit of such 
other^person the advantage so gained. 

lUuitratumt, 

(а) A, in lexecutor, bays it in undervalue from B, i legatee, his 
claim under the will* B is ignorant of the value of the bequest. A 
must hold for the benefit of B the difference between the price and 

▼line. • ’ 

(б) A, i trustee, uses the trust-property for the purpose of his own 
holiness. A holds for the benefit of his beneficiary the profits arising from 
such user. 

(c) A, a trustee, retires from his trust in consideration of his successor 
paying him a sum of money. A holds suoh money for the benefit of his 
bensficiary, 

(d) A, a partner, buys land in his own nams with funds belonging 

to the partnership. A holds suoh land for the benefit of the partner- 
ship. - "u - 1 

(«) A, a partner, employed on behalf of himself and his co-partners 
in negotiating, the, terms of a leaae, clandestinely stipulates with the lessor 
for payment, to himself of a lakh, of rupees. A holds the lakh for the bene- 
fit of the partnership. 

(/) A and B aie pattern. A dira. B, instead o i winding np the 
affaire of the partnership, retains all the assets in the business. B must 

aocount to A’a legal representative for the profits arising from A’s share of 
tha capital. w - " ’ tvr > , • ** • ^ • r.o • 

(£) ^ »"•«•?* te>pl°,ed to obtain a lea re for B, obtain, tb. leaw Sot 

am *,* mttote m*,# * ■ 
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(h) A, a guardian, buys up for himself incumbrances on his ward B’s 
©state at an undervalue. A holds for the benefit of B the incumbrances so 
bought, aud Can only charge him with what he has actually paid. 

89 . Where, by the exercise of undue influence, any ad- 

; vantage is gained in derogation of the in- 

Advantage gained by terests of another, the person gaining such 

exercise of undue in- , . . ' r . . ( P o 

fluence. advantage without consideration, or with 

notice that such influence has been exer- 
cised, must hold the advantage for the benefit of the person 
whose interests have been so prejudiced. 

90 . Where a tenant for life, co-owner, mortgagee or 

other qualified owner of any property, by 
by availing himself of his position as such, 
gains an advantage in derogation of the 
rights of the other persons interested in the property, or where 
any such owner, as representing all persons interested in such 
property, gains any advantage, he must hold, for the benefit 
of all persons so interested, the advantage so gained, but subject 
to repayment by such persons of their due share of the expenses 
properly incurred, and to an indemnity by the same persons 
against liabilities properly contratcted, in gaining such ad- 
vantage. 

Illustration t. 1 

(а) A, the tenant for life of leasehold property, renews the lease in hi* 
own name and for his own benefit. A bolds the renewed lease for the benefit 
of all those interested in the old lease. 

(б) A village belongs to a Hindu family. A, one of its members, p*J* 
nazrana to Government and thereby prcures ilia name to be entered as tne 
inamdar of the viilag*. A holds th* village for the benefit of himself and 
the other members. 

(c) A mortgagee land to B, who enters into poseesiion. B allow* the 
Government reveaue to fall into arrear with a view to the land being po 
up for sale an 1 his becoming himself the purchaser of it. The land 
accordingly sold to B. Subject co the repayment of the amount due on the 
mortgage and of his expenses properly incurred as mortgage®, b holds the 
land for the benefit of A. ^ 

91 . Where a person acquires property with notice that 

\ another person has entered into an exist- 
Property acquired contract affecting that property, of 

contract* t ' C * which specific performance could be enforc- 

ed, the former must hold the property for 
the benefit of the latter to the extent necessary to give effect to 
the contract. 

92 . Where a person contracts to buy property to be held 

Purchase by persou on trust for certain beneficiaries and buys 
contracting to bay pro- the property accordingly, he must noia tne 
perty to be held on trust, ^he property for their benefit to the ex- 
tent necessary to give effect to the contract. ** :■ 
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93 . Where creditors compound the debts due to them, 

and one of such creditors, by a secret ar- 
rangement with the debtor, gains an undue 
compounding creditors, advantage over his co-creditors, he must 

hold for the benefit of such creditors the 
advantage so gained. 

94 . In any case not coming within the scope of any of 

the preceding sections, where there is 

Constructive trusts in bo trust, but the person having possession 
leases not expressly pro- of property has not the whole beneficial 

^ id or ** interest therein, he must hold the property 

for the benefit of the persons having such 
interest, ^or the residue thereof, (as the case may be), to the ex- 
tent necessary to satisfy their just demands. 


lll%utrationu 


(а) A, an executor, distributes the assets of his testator B to the 
legatees without having paid the whole of B*s debts. The legatees hold for 
the benefit of B*a creditors, t> the extent necessary to satisfy their just 
demands, the assets so distributed. 

(б) A by mistake assumes the character of a trustee for ?, B, and under 
oolour of the trust receives certain money. B may compel him to account 
for such moneys. 

(c) A makes a gift of a lakh of rupees to B, reserving to himself, with 
B ,# assent, power to revoke at pleasure the gift as to Ra. 10,000. The 
gift is void as to Rg. 10,000, and B hold* that sum for the benefit of A. 

95 . The person holding property in accordance with any 

of the preceding sections of this chapter 
must, so far as may be, perform the same 
duties, and is subject, so far as may be, to 
the same liabilities and disabilities, as if 
he were a trustee of the property for the person for whose bene- 
fit he holds it: 


Obliged* duties, 
liabilities and dis- 
abilities. 


Provided that (a) where he rightfully cultivates the pro- 
perty or employs it in trade or business, he is entitled to reason- 
able remuneration for his trouble, skill and loss of time in such 
cultivation or employment; and (b) where he holds the property 
by virtue of a contract with the person for whose benefit he 
holds it, or with any one through whom such person claims, 
he may, without the permission of the Court, buy or become 
lessee or mortgagee of the property or any part thereof. 

96 . Nothing contained in this chapter shall impair the 
Saving of rights of rights of transferees in good faith for con- 
bon " Me purchasers. sideration, or create an obligation in eva- 
sion of any law for the time being in force. 
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Act No. XLII Of 1977. 


[Sanctioned by His H witness the Maharaja Sahib Bahadur 
per Chief Minister's endorsement, No. 8372 , dated 11th September, 
1920 and State Council Be.'olution No. 1, dated 8'li Apiil 1925. 
(Notifications No. 14-LI81).] 

An Act 1o amend the law relating to the Transfer of 

Property by act of parties. 

Whereas it is expedient to define and amend certain 

parts of the law relating to the transfer of 
property by act of parties, It is hereby 

enacted as follows: — 

CHAPTER I. 


Preamble. 


Preliminary. 


l 1. Omitted. 

2. Nothing 
affect — 

Saving of certain 
enactments, incidents, 
rights, liabilities, etc. 


herein contained shall be deemed tc 

[a) the provisions of any enactment 
not hereby expressly repealed: 

(b) any terms or incidents of any contract or constitu- 
tion of property which are consistent with the provisions of 
this Act and are allowed by the law for the time being in orce. 

(c) anv right or liability arising out of a legal relation 
constituted before this Act comes into force, or any relief 

in respect of any such right or liability: or ry 4 

(d) save as provided by section 57 and Chapter IV of 
this Act any transfer by operation of law or by, or in execu- 
tion of, a decree or order of a Court of competent l^radiction. 

and nothing in the second chapter of this Act shad be 
deemed to affect any rule of Hindu, Muhammadan or Buddhist 
law, subject to the limitation contained in sections 13 » x 4> 5> 
16 and 20, no disposition of property made by a Hindu shah 
be invalid by reason only that the person for whose benefit 
it may have been made was not in existence at the date of sucn 

disposition. 

•Short title, extent and commencement are given and regulated by Act IV of 
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interpretation clause. ^ is Act unless there is some- 

thing repugnant in the subject or context, — 

immovable property’ ’ does not include standing timber, 
growing crops or grass: 

j instrument” means a non-testamentary instrumnt: 

[ attested” in realtion to an instrument means attested 
by two or more witnesses each of whom has seen the execu- 
tant sign or affix his mark to the instrument, or has seen some 
other person sign the instrument in the presence and by the 
direction of the executant, or has received from the executant 
a personal acknowledgement of his signature or mark or of the 
signature of such other person, and each of whom has signed 
the instrument in the presence of the executant; but it shall 
not be necessary that more than one of such witnesses shall 
have been present at the same time, and no particular form of 
attestation shall be necessary.] 

‘"registered” means registered in the State under the law 
for the time being in force regulating the registration of docu- 
ments: 

“attached to the earth” means — 

(a) rooted in the earth, as in the case of trees and shrubs; 

(b) imbedded in the earth, as in the case of walls or 
buildings; or 


(c) attached to what is so imbedded for the permanent 
beneficial enjoyment of that to which it is attached: 

“actionable claim” means a claim to any debt, other than 
a debt secured by mortgage of immovable property or by 
hypothecation or pledge of movable property, or to any bene- 
ficial interest in movable property not in the possession, either 
actual or constructive, of the claimant, which the Civil Courts 
recognise as affording grounds for relief, whether such debt or 
beneficial interest be existent, accruing, conditional or contin- 
gent; 

x [a person is said to have “notice” of a fact when he actu- 
ally knows that fact, or when, but for wilful abstention from 
an inquiry or search which he ought to have made, or gross 
negligence, he would have known it. 

Explanation I. Where any transaction relating to im- 
movable property is required by law to be and has been effect- 
ed by a registered instrument, any person acquiring such pro- 
perty or any part of, or share or interest in, such property shall 
be deemed to have notice of such instrument as from the date 
of registration or, where the property is not all situated in one 
sub-district, or where the instrument has been registered under 
sub-section (2) of section 30 of the Registration Act, from the 


>In section 3 definition of "attested’’ added and definition of "notice" substitute 
Act VI of 1996 published in the Government Gasette dated 34th Sovran 199ft. 
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earliest date on which any memorandum of such registered 
instrument has been filed by any Sub-Registrar within whose 
sub-district any part of the property which is being acquired, 
or of the property wherein a share or interest is being acquired, 

is situated. 

Explanation II. Any person * acquiring any immov- 
able property or any share or interest in any such property 
shall be deemed to have notice of the title, if any, of any per- 
son who is for the time being in actual possession thereof. 

Explanation III. A person shall be deemed to have 
had notice of any fact if his agent acquires notice thereof whilst 
acting on his behalf in the course of business to which that fact 
is material: 

Provided that, if the agent fradulently conceals the fact, 
the principal shall not be charged with notice thereof as against 
any person who was a party to or otherwise cognizant of the 
fraud.] 

4 . The chapters and sections of this Act which relate to 
Enactments relating contracts shall be taken as part of the Con- 

to contracts to bo taken tract Act. 
as part of Contract Act. 

And sections 54, paragraphs 2 and 3, 59, 107 and 123 shall 
be read as supplemental to the Registration Act. 


CHAPTER II. 

Of Transfers of Property by Act of Parties. 

(A) Transfer of Property, whether movable or immovable. 

' 5 . In the following sections "transfer of property” means 

an act by which a living person conveys 
"Tmnsfer of pro- property in present or in future, to one 
perty" defined. or more persons, whether living or unborn 

or to himself, ‘[or to himself] and one or 
more other such persons ; and "to transfer property” is to per- 
form such act. 

‘[In this section living person includes a company or as- 
sociation or body of individuals, whether incorporated or not, 
but nothing herein contained shall affect any law for the time 
being in force relating to transfer of property to or by com- 
panies, associations or bodies of individuals.] 

•In section 3 words "or to himself” inserted after the words "or to himself” and 
iph added vide Act VI of 1996 published in the Government Gazette dated 26th 
w*a x< 
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6 . Property of any kind may be transferred, except as 
what may be trans- otherwise provided by this Act or by any 
ferred. other law for the time being in force. 

(a) The chance of an heir-apparent succeeding to an es- 
tate, the chance of a relation obta'ning a legacy on the death of 
a kinsman, or any other mere possibility of a like nature, can- 
not be transferred. 

(b) A mere right of re-entry for breach of a condition 
subsequent cannot be transferred to any one except the owner 
of the property affected thereby. 

(c) An easement cannot be transferred apart from the 

dominant heritage. 

(d) An interest in property restricted in its enjoyment to 
the owner personally cannot be transferred by him. 

A right to future maintenance in whatsoever man- 
ner arising, secured or determined, cannot be transferred.] 

(e) A mere right to sue 
cannot be transferred. 

(f) A public office cannot be transferred, nor can the 
salary of a public officer, whether before or after it has become 

payable. # . 

(g) Stipends allowed to military and civil pensioners ot 

Government and political pensions cannot be transferred. 

(. h ) No transfer can be made (i) in so far as it is opposed 
to the nature of the interest affected thereby, or (2) for an un- 
lawful object or consideration within the meaning of section 
23 of the Contract Act or (3) to a person legally disqualified to 

be transferee. . 

(i) Nothing in this section shall be deemed to authorise 

a tenant having an untransferable right of occupancy, the 

farmer of an estate in respect of which default has been made 

in paying revenue or the lessee of an estate under the manage 

ment of a Court of Wards to assign his interest as such tenant, 

farmer or lessee. 

7 . Every person competent to contract and entitled to 

transferable property, or authorised to dis- 
perses competent p 0se 0 f transferable property not his own, 
to transfer. compe tent to transfer such property 

either wholly or in part, and either absolutely or conditionally, 
in the circumstances, to the extent and in the manner allowed 
and prescribed b} r any law for the time being in force. 

8 . Unless a different intention is expressed or necessarily 

( implied, a transfer of property passes forth-J 

Operation of transfer. ^ ^ transferee ^ t he interest which 

the transferor is then capable of passing in the property, and^ 

1 In section 6 clause (dd) added tide Act VI of 1996 published in the Govern****] 
Gazette dated 26th Sawaa 1996. 
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in the legal incidents thereofV . 

I Such incidents include, where the property is land the 

easements annexed thereto, the rents and profits thereof ac- 
cruing after the transfer, and all things attached to the 

^ rth andTwhere the property is machinery attached to the 

earth, the movable parts thereof; 

and, where the property is a house, the easements an- 
nexed thereto, the rent thereof accruing after the transfer, 
and the locks, keys, bars, doors, windows, and all other things 

provided for permanent use therewith; . 

and where the property is a debt or other actionable claim, 

the securities therefor (except where they are also for other 
debts or claims not transferred to the transferee), but not ar- 
rears of interest accrued before the transfer; 

and, where the property is money or other property yield- 
ing income, the interest or income thereof accruing after the 

transfer ty may be made without writing 

in every case in which a writing is not 
expressly required by law. 

10 Where property is transferred subject to a condition 

or limitation absolutely restraining the 
Condition restraining transferee or any person claiming under 
alienation. him from part ing with or disposing of his 

interest in the property, the condition or limitation is void, 
except in the case of a lease where the condition is for the bene- 
fit of the lessor or those claiming under him: Provided that 
property may be transferred to or for the benefit of a woman, 
S That she shall not have power during her marriage to trans- 
fer or charge the same or her beneficial interest therein. 

1 11 Where on a transfer of property, an interest therein 

’ is created absolutely in favour of any per- 

Restriction repugnant son b u t the terms of the transfer direct 

to interest created. tha j. such interest shall be applied or en- 

ioved bv him in a particular manner, he shall be entitled to 
receive and dispose of such interest as if there were no such 

^MWhere any such direction has been made in respect of 
one Piece of ^immovable property for the purpose of securing 

?he beneficial enjoyment of another piece of such property 
nothing inthis section shall be deemed to affect any right which 

the trlnsferor may have to enforce such d * any 

remedy which he may have in respect of a breach thereot.j 

•In section u second paragraph substituted «<*• Act VI of is)9« pnbHshed in the 
Omrmmmt Gurtto Sa™* vx*. 
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12 . Where property is transferred subject to a condition 

or limitation making any interest therein, 

t e res t eTeraiin a bi e on reserved or given to or for the benefit of 
insolvency or attemp- a ny person, to cease on his becoming in- 
ted alienation. solvent or endeavouring to transfer or dis- 

pose of the same, such condition or limitation is void. 

Nothing in this section applies to a condition in a lease 
for the benefit of the lessor or those claiming under him. 

13 . Where, on a transfer of property, an interest therein 

is created for the benefit of a person not in 
of T uXmpeion ben * existence at the date of the transfer, sub- 
ject to a prior interest created by the same 
transfer, the interest created for the benefit of such person 
shall not take effect, unless it extends to the whole of the re- 
maining interest of the transferor in the property. 

IUuttratum. 

% 

A tranifers property of which he is the owner to B in trust f^r A end his 
intAnd«d wife successively for their lives, and after the denth of the survivor, 
for the eldest son of the intended marriage for life, and after his death for A* 
second son. The interest so created for the benefit of the eldest aon cbea not 
take effect, because it doe* not extend to the whole of A’s remaining interest in 

toe property. 

14 . No transfer of property can operate to create an 

interest which is to take effect after the 
peSty. agamst pcr * life-time of one or more persons living at 

the date of such transfer, and the minority 
of some person who shall be in existence at the expiration of 
that period, and to whom, if he attains full age, the interest 

created is to belong. . ... . . 

15 . If on a transfer of property, an interest therein is 

created for the benefit of a class of persons 
with regard to some of whom such interest 
fails by reason of any of the rules contained 
in sections 13 and 14, such interest fans 
l [in regard to those persons only and not in regard to the 

whole class.] . . . 

3 [ 16 . Where, by reason of any of the rules contained in 

1 ' sections 13 and 14, an interest created for 

the benefit of a person or of a class of per- 
sons fails in regard to such person or the 
whole of such class, any interest created 

in the same transaction and intended to take effect after or 
upon failure of such prior interest also fails.] 

• In section 13 last words substituted for "as regards the whole class" *'** Afl* 
VI ol 1996 published in the Government Gazette dated 2 6 th Sawam i^ 6 - 

-Sections 16. 17 and 18 substituted *4 Ad VI of 1996 published in the 

A Gazette dated *th Sawaa xq©6. 


Transfer to class 
some of whom come 
under sections 13 and 

14 - 


Transfer to take 
effect on failure of 
prior interest. 
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Direction for accu- 
mulation. 


\ # 

(b) 

such 


secs.12-19.] the transfer of property act, 1977. 

ir 17 ( 1 ) Where the terms of transfer of property direct 
L ' that the income arising from the proper- 

ty shall be accumulated either wholly or 
in part during a period longer than:— 

(a) the life of the transferor, or 
; a period of eighteen years from the date of the transfer, 

sucn direction shall, save, as hereinafter provided be 
void to the extent to which the period during which the ac- 
cumulation is directed exceeds the longer of the aforesaid 
periods, and at the end of such last mentioned period the 

period during which the accumulation has been directed to 

bC This^ection shall not affect any direction for accumu- 

la ' i0 " frfir&ES of~the debts of the transferor or any 

°' h " 'RZ.'gSlE 5«5 

issue of the transferor or of any other person taking any 

<£)“h?' ‘pSSJSta or maintenance of the property 

transferred^ d)rcctjon may be made accordingly.] 

'[18 The restrictions in sections 14, 16 and 17 shall not 
• -h, apply in the case of a transfer of property 

for the benefit of the public in the advance- 
ment of religion, knowledge, commerce health, safety or 
v obiect beneficial to human or other living being.] 

y « Wte, on a transfer of property, an interest therem 

is created in favour of a person without 
specifying the time when it is to take effect, 

or in terms specifying that it is to take effect forthwith or on 

L vestS unless a contrary intention appears from the terms 

° f th A vested interest is not defeated by the death of the trans- 
feree before he obtains possession. . . v « t 

be vested is not to be inferred merely from a provsaon whereby 
the enjoyment thereof is postponed, or whereby a prior m 
est in the same property is given or reservedtosomeo 
person, or whereby income arising from the property is 
directed to be accumulated until the time of enjoym 
arrives or from a provision that if a particular event s a 
happen the interest shall pass to another person. 


Vested interest 


footnote under section 16. 
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20. Where, on a transfer of property, an interest therein 

_ is created for the benefit of a person not 

When unborn person , t • v • i • r 

c quires vested interest then living, he acquires upon his birth, 
on transfer for his un less a contrary intention appear from 

the terms of the transfer, a vested interest, 
although he may not be entitled to the enjoyment thereof 
immediately on his birth. 

21. Where, on a transfer of property, an interest therein 

is created in favour of a person to take 
contingent interest. effect only on the happening of a specified 

uncertain event, or if a specified uncertain 
event shall not happen, such person thereby acquires a con- 
tingent interest in the property. Such interest becomes a 
vested interest in the former case, on the happening of the 
event, in the latter, when the happening of the event becomes 


impossible. 

Exception. — Where, under a transfer of property, a per- 
son becomes entitled to an interest therein upon attaining a 
particular age, and the transferor also gives to him absolutely 
the income to arise from such interest before he reaches that 
age, or directs the income or so much thereof as may be neces- 
sary to be applied for his benefit, such interest is not contin- 
gent. 

22. Where, on a transfer of property, an interest therein 

is created in favour of such members only 


Transfer to member* 
of a class who attain 
a particular age, 


of a class as shall attain a particular age, 
such interest does not vest in any member 
of the class who has not attained that age. 


23. Where, on a transfer of property, an interest therein 

is to accrue to a specified person if a speci- 

Transfer contingent fi e d uncertain event shall happen and no 

evea P t eci ~ time is mentioned for the occurrence of 

that event ,^the7 interest fails T unless such 
event happens before, or at the same time as, the intermediate 

or precedent interest ceases to exist. 

24. Where, on a transfer of property, an interest therein 

Transfer to such of is to accrue to such of certain persons as 
certain persons as shall be surviving at some period, but the 

'oT 1 specified. re prri ° d ’ exact period is not specified, the interest 
shah go to such of them as shall be alive when the intermediate 
or precedent interest ceases to exist, unless a contrary inten- 
tion appears from the terms of the transfer. 


IUudratiou. 


A trarefere property to B for life, and after hi* death to C end D equally 
to be divided between them; or to the nirFivor of them. C dies dining the 
life of B. D mmid B. At B*s death th# p rop ert y passes to 
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25 . An interest created on a transfer of property and de- 
pendent upon a condition fails if the fulfil • 
Conditional transfer. ment of the condition is impossible, or is 

forbidden by law, or is of such a nature 
that, if permitted, it would defeat the provisions of any law 
or is fraudulent, or involves or implies injury to the person or 
property of another, or the Court regards it as immoral or op- 
posed to public policy. 

Illuttratitmt. 

(a) A lets * farm to B on condition that be abell walk^a hundred miles in 
an hour. The lease ii void. 

(b) A givei R». 500 to B on condition that he shall marry A’s daughter C. 
At the date of the transfer C was dead. The transfer is void. 

(e) A transfers Ra. 600 to B on condition that she shall murder C. The 

transfer is void. 

[d) A transfers Ra. 500 to his niece 0 if she will desert her husband. Ihe 
transfer is void. 

26 . Where the terms of a transfer of property impose a 

condition to be fulfilled before a person 

Fulfilment of condition can take an Merest in the property, the 

Ipwcedent. condition shall be deemed to have been ful- 

filled if it has been substantially complied with. 

IUu*fotions. 

(а) A transfers Ra. 5,000 to B on condition that he shall marry with the 
consent of C, D and E. £ dies. B marries with the consent of C and D. B is 

deemed to have fulfilled the condition. 

(б) A transfers Ra. 5,000 to B on condition that he shall marry with the 
consent of C, O and E. B marries without the consent of C, D and E, but 
obtaind their cousent after the marriage. B has not fulfilled the condition. 

27 . Where, on a transfer of property, an interest therein 

is created in favour of one person, and by 
the same transaction an ulterior disposition 
of the same interest is made in favour of 
another, if the prior disposition under the 
transfer shall fail, the ulterior disposition 

•hall take effect upon the failure of the prior disposition, al- 
though the failure may not have occurred in the manner con- 
templated by the transferor. 

But, where the intention of the parties to the transaction 
is that the ulterior disposition shall take effect only in the 
event of the prior disposition failing in a particular manner, 
the ulterior disposition shall not take effect unless the prior 
disposition fails in that manner. 

lUiuUratiom . 


(a) A transfers Be. 500 to B on, condition that 4© •hall execute a certain 
bum within thin* —Uhl after A’e death, and, if he ihould neglect to do bo, to 


Conditional transfer to 
one person coupled with 
transfer to another on 
failure of prior disposi- 
tion. 
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C. B dies ia A’s life-time. The disposition in favour of C takes effect. 

(6) A transfen property to his wife; but, in case she shoo Id die in hi* 
Ufa- time, tran*fen to B ihat which he had transferred to her A and hi* wife 
perish together under circum*taneea which make it impossible to prove that *ht 
died before him. The disposition in favoar of B does not take effect. 

28. On a transfer of property an interest therein may be 

created to accrue to any person with the 

ulterior transfer con- condition superadded that in case a sped- 
ditionai on happening uncer tain event shall happen such in* 

Specified event. en terest shall pass to another person, or that 

in case a specified uncertain event shall 
not happen such interest shall pass to another person. In each 
case the dispositions are subject to the rules contained in sec- 
tions io, 12, 21, 22, 23, 24, 25 and 27. 

29. An ulterior disposition of the kind contemplated Dy 

Fulfilment oi condition the last preceding section cannot take effect 
•ubsequent. unless the condition is strictly fulfilled. 


Illustration. 

A transfer* R*. 600 to B, to bt pail to hi n on hi* att uning his majority oa 
marrying, with a proviso that, if B dies a minor or marries without C’s consent, 
the R*. 500 *hall go to D. B marrie* when only 17 years of age, without t ■ 

consent. I be transfer to D takes effect. . . 

. 30. If the ulterior disposition is not 

utotod d ^° 8 in?Su<£tg valid, the prior disposition is not affected 

of ulterior disposition. Kxr if 


Illustration. 

A tender. » farm to B for her life, and, if .he doee not deeert ber 
hatband, the C. B ie entitled to the farm daring her life as tf no condition 

baen inserted^ _ ^ ^ the provisions of section 12, on a tT ^^ t 

of property an interest therein n^y 

condition that transfer crea ted with the condition superadded xna 

S- it shall cease to exist in case a specified 
••rtaiu event happens or uncertain event shall happen, or in case 
does not happen. sDecified uncertain event shall not hap- 


pen 


(a) A transfers a farm to B lor hie life, with a proviso that, h ew B cut. 
down a certain wood, the transfer shall cease to have any affect B cot. dew. 

TTn Iorm biff lifo-intcrcst id tho fsrni, . % 

h (h) A transfers a farm to B, provided that, if B shall not go to England 

within three years after the date of the transfer, hi. interest M. the fern ** 
wase. B joes no* go to Rngland within the term prescribed. His inters.* » 

the farm sew- . . . 
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32. In order that a condition that an interest shall cease 

to exist may be valid, it is necessary that 

Such condition must the event to which it relates be one which 
not bo invalid. could legally constitute the condition of 

the creation of an interest. 


33. Where, on a transfer of property, an interest therein 

^ , is created subject to a condition that the 

on performance of act, person tcLKin^ it Sil3.ll pGriOrm 3 C0rt3in 

no time being specified ac t but no time is specified for the perform- 
tor performance. ance 0 f the act, the condition is broken 

when he renders impossible, permanently or for an indefinite 
period, the performance of the act. 

34. Where an act is to be performed by a person either 

as a condition to be fulfilled before an in- 


Transfer conditional 
on performance of act. 
time being specified. 


terest created on a transfer of property is 
enjoyed by him, or as a condition on the 
non-fulfilment of which the interest is to 


pass from him to another person, and a time is specified for 
the performance of the act, if such performance within the 
specified time is prevented by the fraud of a person who would 
be directly benefited by non-fulfilment of the condition, such 
further time shall as against him be allowed for performing 
the act as shall be requisite to make up for the delay caused 
by such fraud. But if no time is specified for the perform- 
ance of the act, then, if its performance is by the fraud of a 
person interested in the non-fulfilment of the condition 
rendered impossible or indefinitely postponed, the condition 
shall as against him be deemed to have been fulfilled. 


Election . 


35. Where a person professes to transfer property which 

he has no right to transfer, and as part of 
Election when neces- ^he same transaction confers any benefit on 

a * ry ’ the owner of the property, such owner must 

elect either to confirm such transfer or to dissent from it; and 
in the latter case he shall relinquish the benefit so conferred, 
and the benefit so relinquished shall revert to the transferor 
or his representative as if it had not been disposed of, 
subject nevertheless, 

where the transfer is gratuitous, and the transferor has, 
before the election, died or otherwise become incapable of mak- 
ing a fresh transfer, 

and in all cases where the transfer is for consideration, 
to the charge of making good to the disappointed trans- 
feree the amount or value of the property attempted to be 
tfin^Wnred to him* 
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[CHAP. 1 i. 


The farm of bultanpur ig the property of C and worth Rs. 800. A by an 

instrument of gift professes to transfer it to B givimj by the same instrument 

Rs. 1,000 to C. C elects to retain the farm. He forieits the gift of Rs 1 000 

In the same case, A dies before the election. His representative must 
oufc of the Rs. 1,000 pay Rg. 800 to B. 


The rule in |the first paragraph of this section applies 
whether the transferor A does or does not believe that which he 
professes to transfer to be his own. 

A person taking no benefit directly under a transaction, 
but deriving*^ benefit under it indirectly, need not elect, 

A person who in his own capacity takes a benefit under 
the transaction may in another dissent therefrom. 

Exception to the last preceding four rules.— Where 
a particular benefit is expressed to be conferred on the owner 


of the property which the transferor professes to transfer, and 
such benefit is expressed to be in lieu of that property, if such 
owner claim the property, he must relinquish the particular 
benefit, but he is not bound to relinquish any other benefit 
conferred upon him by the same transaction. 


Acceptance of the benefit by the person on whom it is 
conferred constitutes an election by him to confirm the trans- 
fer, if he is aware of his duty to elect and of those circumstances 
which would influence the judgment of a reasonable man in 
making an election, or if he waives enquiry into the circum- 
stances. 


Such knowledge or waiver shall, in the absence of evi- 
dence to the contrary, be presumed, if the person on whom 
the benefit has been conferred has enjoyed it for two years 
without doing any act to express dissent. 

Such knowledge or waiver may be inferred from any act 
of his which renders it impossible to place the persons inter- 
ested in the property professed to be transferred in the same 
condition as if such act had not been done. 


Illustration • 

A transfers to B an estate to which C is entitled, and as part of tht same 
transaction gives C a coal-mine. C takes possession of the mine and exhavsta 
it. He has thereby confirmed the transfer of the estate to B. 

If he does not within one year after the date of the trans- 
fer signify to the transferor of his representatives his intention 
to confirm or to dissent from the transfer, the transferor or his 
representatives may, upon the expiration of that period, re- 
quire him to make his election; and, if he does not comply with 
such requisition within a reasonable time after he has received 
it, he shall be deemed to have elected to confirm the transfer. 

Jn case of disability, the election shall be postponed until 
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the disability ceases, or until the election is made by some 
competent authority. 


Apportionment . 

38 . In the absence of a contract or local usage to the 

contrary, all rents, annuities, pensions, divi- 
Apportionment of dends and other periodical payments in 

d'tomJniuon 7 ”?* “ the nature of income shall, upon the trans- 
terest of person entitled fer of the interest of the person entitled to 

receive such payments, be deemed, as bet- 
ween the transferor and transferee, to accrue due from day to 
day, and to be apportionable accordingly, but to be payable 
on the days appointed for the payment thereof. 

37 . When, in consequence of a transfer, property is divid- 

Apportionment of ed and held in several shares, and there- 
benefit of obligation on upon the benefit of any obligation relating 
severance. to th e p IO p er ty as a whole passes from one 

to several owners of the property, the corresponding duty 
shall, in the absence of a contract to the contrary amongst the 
owners, be performed in favour of each of such owners in pro- 
portion to the value of his share in the property, provided that 
the duty can be severed and that the severance does not sub- 
stantially increase the burden of the obligation; but if the duty 
cannot be severed, or if the severance would substantially in- 
crease the burden of the obligation, the duty shall be per- 
formed for the benefit of such one of the several owners as 
they shall jointly designate for that purpose: 

Provided that no person on whom the burden of the obli- 
gation lies shall be answerable for failure to discharge it in 
manner provided by this section, unless and unltil he has had 
reasonable notice of the severance. 

Nothing in this section applies to leases for agricultural 
purposes unless and until His Highness by notification in the 
State Gazette so directs. 


Illustrations. 

(а) A sells to B, C and Da b >u*e situate in a village and leased to E at 
an annual rent of R . 30 and delivery of one fat sheep, B having provided half 
purohase money and C and D one quarter each. E, having notice of this, 
mu 3 t pay Rs. 15 to B, R*. 7* to 0, and Rs. to D *nd must deliver the 
sheep acoo'diog to the joint (Erection of B, C and D. 

(б) In the game case, each house in the village being bound to provide 
ten days’ labour each year on a dyke to prevent inundation, £ had agreed as a 
term of his lease to perform this work for A. B, C and D severally require E 
to perform the ten days’ work due on account of the house of each. E is not 
bound to do more than ten days' work to all, according to such diieotions as 
B, 0 and D may join in giving. 
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38. Where^any person, authorised only^under circum- 
Transfer by person ? ances in tneir nature variable to dispose of 

authorised only under lmmoVaDle property transfer? enrh nrn. 

certain circumstances nprttr SUCH prO- 

to transfer. P i'# tor consideration, alleging the 

K , , , . existen ce of such circumstances, they shall 

“ t he transl eree on the one part and the tza.^ 

feror and otlier persons (if any) affected by the transfer 
on the other part, be deemed to have existed, if the transferee 
after using reasonable care to ascertain the existence of such 
circumstances, has acted in good faith. 


Illustration, 


A, a Hindu widow, whose husband ua 3 left coll»te:al heir. .Jleging that 
the proptety ueld by her us such Js losuificut for lies maintenance a«eL fot 
purpuse. neither religious nor countable, to seif a held, part of such property, 
to n. n satisaes himself by re.souable enquiry that the income of the property 
u i nsuihcient for A s maintenance, and that the sale of the field is necesswy, an<L 
acting in good laitn, bu>a the field from A. As between B on the one part and 

A and tne collateral heirs on the other part, a necessity for the sale \hall be 

deemed to have existed. 

39. Where a third person has a right to receive mainte* 
Transfer^ where third nance or a provision for advancement or 

S£nan« entlUed to marna § e (turn the profits of immovable 

^ Property, and such property is transferred 
* J, flic rigxit may be enforced against 




X • i / . A . . O — J W1AVAVVU acuuijv 

the transferee, if he has notice ‘[thereof] or if the transfer is 

gratuitous; but not against a transferee for consideration 

and without notice of the right, nor against such property in 
his hands. r r j 


40. Where, for the more beneficial enjoyment of his own 

immovable property, a third person has, 

l^pJ£ng n “rlsthctioa on independently of any interest in the im- 
•m oi land. movable property of another or of any 

, ar . easement thereon, a right to restrain the 
enjoyment [in a particular manner of the latter property], 
where a third person is entitled to the benefit of an obli- 
gor of obligation an- g atlon arising out of contract and annexed 
nexed to ownership but to the ownersnip of immovable property 

teres^or° easement^ but amounting to an interest therein 

or easement thereon, 

• / 


l * n 3 ? words “with the intention of defeating such right" omitted 

Act* V? of ° f 6 UCh Q ° Q ^ WOrd " thereof " substituted; illustration omit 


lid 

yj * «u«w«»u*vu, uiuauauuu OXZlittttd 

*In section 40 words in brackets substituted for the words "of the latter property 

or to compel its enjoyment in a particular manner" vide Act VI ef 1006 published ia 
^Government Gaaette dated 26th Sawan 1996. ^ 
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such right or obligation may be enforced against a trans- 
feree with notice thereof or a gratuitous transferee of the pro- 
perty affected thereby, but not against a transferee for con- 
sideration and without notice of the right or obligation, nor 
against such property in his hands. 

Illustration i 

A contracts to sell Sultanpur to B. Whila the contract is still in force he 
della Soltanpnr to C, who has notice of the contract. B may entorce the contract 
against C to the same extent as against A. 

41. Where, with the consent, express or implied, of the 

Transfer by ostensible persons interested in immovable property, 
owner. a person is the ostensible owner of such 

property and transfers the same for consideration, the trans- 
fer shall not be voidable on the ground that the transferor 
was not authorised to make it: provided that the transferee, 
after taking reasonable care to ascertain that the transferor 
had power to make the transfer, has acted in good faith. 

42. Where a person transfers any immovable property, 

reserving power to revoke the transfer, 
Transfer by person and subsequently transfers the property 

S former 'transfer for consideration to another transferee 

such transfer operates in favour of such 
transferee A (subject to any condition attached to the exercise 
of the power) as a revocation of the former transfer to the ex- 
tent of the power. 


Illustration . 

A let* a house to B, and reserves power to revoke the lease if, in the 
opinion of a specified surveyor, B should make a use of it detrimental to its 
value. Afterwards A, thinking that such a use has been made, lets the house 
to 0. This operates as a revocation of B*s lease subject to the opinion to the 
surveyor as to B’s use of the house having been deterimental to ita value. 

43. Where a person '[fradulently or] erroneously repre- 
Transfer by un- sents that he is authorised to transfer cer- 
authorised person who tain immovable property and professes 

tatoSt en to y property to transfer such property for consideration 
transferred. such transfer shall, at the option ot tne 

transferee, operate on any interest which the transferor may 
acquire in such property at any time during which the con- 
tract of transfer subsists. 

Nothing in this section shall impair the right of trans- 
ferees in good faith for consideration without notice of the 
existence of the said option. 


'I? section^ wprda in brackets in*ert*d wide Act VI of i99» pobUahad la tk« 
Gorarunoftt Gaaatta datad aCtb Sawaa 1996. 
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Illustration . 

A,. Hindu, who has separated from his father B, sells to C three fields, 
X, Y aod Z, represeating that A is authorised to transfer the same. Of these 
fields Z does not belong to A, it having been retained by B on the partition; 
but on B s dying A as heir obtains Z. C, not having rescinded the contract of 
gale, may require A to deliver Z to bim. 

44. Where one of two or more co-owners of immovable 

Transfer by one co- property legally competent in that behalf 

owner * transfers his share of such property or any 

interest therein, the transferee acquires, as to such share or 
interest, and so far as is necessary to give effect to the transfer, 
the transferor’s right to joint possession or other common or 
part enjoyment of the property, and to enforce a partition of 
the same, but subject to the conditions and liabilities affecting, 
at the date of the transfer, the share or interest so transferered. 

Where the transferee of a share of a dwelling house be- 
longing to an undivided family is not a member of the family, 
nothing in this section shall be deemed to entitle him to joint 
possession or other common or part enjoyment of the house. 

45. Where immovable property is transferred for con- 

sideration to two or more persons, and 
consideration 05 cr ° r such consideration is paid out of a fund 

belonging to them in common, they are, 
in the absence of a contract to the contrary, respectively en- 
titled to interests in such property identical, as nearly as may 
be, with the interests to which they were respectively entitled 
in the fund; and, where such consideration is paid out of sepa- 
rate funds belonging to them respectively, they are, in the 
absence of a contract to the contrary, respectively entitled to 
interests in such property in proportion to the shares of the 
consideration which they respectively advanced. 

In the absence of evidence as to the interests in the fund 
to which they were respectively entitled, or as to the shares 
which they respectively advanced, such persons shall be pre- 
sumed to be equally interested in the property. 

46. Where immovable property • is transferred for con- 

sideration by persons having distinct in- 
Transfer for con- terests therein, the transferor’s area in the 
ha^^di^ncr 150 ^- absence of a contract to the contrary, en- 
t crests. titled to share in the consideration equally, 

where their interests in the property were 
of equal value, and, where such interests were of unequal value, 
proportionately to the value of their respective interests. 

Illustrations. 

(a) A, owning a moiety, and B and C, each a quarter share, of mania 
Saltan pur, exchange an eighth share of that mania for a quarter share of 
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mama Lalpnra. There being no agreement to the contrary. A ia entitled to an 
eighth ehare in Lalpura, and B ard C each to a sixteenth share in that mania. 

(6) A, being entitled to a life-interest in mauza Atrali and B and C to 
the reversion, sell the manza for Rs. 1,000. A’s life-in tcreet is ascertained to 
be worth Rs. 600, the reversion Ra. 40u. A is entitled to reieive t a. 600 Out of 
the purchase mo ey, B and C to ec«*ive Rs. 400. 

47 . Where several co-owners of immovable property 

Transfer by co- transfer a share therein without specifying 
owners of share in that the transfer is to take effect on any 
common property. particular share or shares of the transferors, 

the transfer, as among such transferors, takes effect on such 
shares equally where the shares were equal, and, where they 
were unequal, proportionately to the extent of such shares. 

Illustration. 

A, the owner of an eight-anna share, and B and C, each the owner of a 
four-anna share, in mauza Sultanpnr, transfer a two anna share in the mauza to 
D, without specifying from which of their several shares the transfer is made. 
To give effect to the transfer ont* anna sbaie Lj taken from the share of A, 
and half an anna share from each of the sharts of B and C. 

48 . Where a person purports to create by transfer at 

different times rights in or over the same 

Priority of rights immovable property, and such rights can- 
created by transfer. not all exist or be exercised to their full 

extent together, each later created right 
shall, in the absence of a special contract or reservation bind- 
ing the earlier transferees, be subject to the rights previously 
created. 

49 . Where immovable property is transferred for con- 

sideration, and such property or any part 
Transferee's right thereof is at the date of the transfer insured 

un er po cy. against loss or damage, by fire, the trans- 

feree, in case of such loss or damage, may, in the absence of a 
contract to the contrary, require any money which the trans- 
feror actually receives under the policy, or so much there of as 
may be necessary, to be applied in reinstating the property. 

60 . No person shall be chargeable with any rents or pro- 
„ A .. fits of any immovable property, which he 

to holder” under P de- has in good faith paid or delivered to any 
fective title. person of whom he in good faith held such 

property, notwithstanding it may afterwards appear that the 
person to whom such payment or delivery was made had no 
right to receive such rents or profits. 

Illustration . 

A lets a field to B at a rent- of Rs. 50, and than transfers the field to 
0# B having no notice of the trarsf r, in good faith pays the rent to A. B 
ii not chargeable with the rent so paid. 
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Improvements made 
by bona fide holders 
under defective titles. 


When the transferee of immovable property makes 

any improvement on the property, believ- 
ing in good faith that he is absolutely en- 
titled thereto, and he is subsequently evict- 
ed therefrom by any person having a better 
title, the transferee has a right to require 
the person causing the eviction either to have the value of 
the improvement estimated and paid or secured to the trans- 
feree, or to sell his interest in the property to the transferee at 
the then market-value thereof irrespective of the value of such 
improvement. 

The amount to be paid or secured in respect of such im- 
provement shall be the estimated value thereof at the time of 
the eviction. 

When, under the circumstances aforesaid, the transferee 
has planted or sown on the property crops which are growing 
when he is evicted therefrom, he is entitled to such crops and 
to free ingress and egress to gather and carry them. 

1 52. During the [pendency] in any Court having autho- 
rity in the State of [any] suit or proceeding 

Transfer of property [which is not collusive and] in which 

thSeto 8 TOit relating an Y r *&kt to immovable property is directly 

and specifically in question, the property 
cannot be transferred or otherwise dealt 
with by any party to the suit or proceeding so as to affect 
the rights of any other party thereto under any decree or order 
which may be made therein, except under the authority of the 
Court and on such terms as it may impose. 

[Explanation. For the purposes of this section the 
pendency of a suit or proceeding shall be deemed to commence • 
from the date of the presentation of the plaint or the institu- 
tion of the proceeding in a Court of competent jurisdiction, 
and to continue until the suit or proceeding has been disposed 
of by a final decree or order and complete satisfaction or dis- 
charge of such decree or order has been obtained, or has be- 
come unobtainable by reason of the expiration of any period 
of limitation prescribed for the execution thereof by any law 
for the time being in force.] 

3 [53. ( 1 ) Every transfer of immovable property made 

with intent to defeat or delay the credi- 
tors of the transferor shall be voidable at 
the option of any creditor so defeated or delayed. 


Fraudulent transfer. 


'In section 52 words "pendency” and "any” substituted for "active prosecution” 
" a con ^ €n ^ ons ” respectively; other words in brackets inserted and Expiantion added 
vide Act VI of 1996 published in the Government Gazette dated 26th Sawan 1996. 

* Section 53 substituted vide Act VI o i 1096 on hlished in the Government Gazette 
dated *6th Sawan 1996. ^ 
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Nothing in this sub-section shall impair the rights of a 
transferee in good faith and for consideration. 

Nothing in this sub-section shall affect any law for the 
time being in force relating to insolvency. 

A suit instituted by a creditor (which term includes a de- 
cree-holder whether he has or has not applied for execution of 
his decree) to avoid a transfer on the ground that it has been 
made with intent to defeat or (delay the ^creditors of the 
transferor, shall be instituted on behalf of,? or for the benefit 
of, all the creditors. 

[ 2 ) Every transfer of immovable property made without 
consideration with intent to defraud a subsequent transferee 
shall be voidable at the option of such transferee. 

For the purposes of this sub-section, no transfer made 
without consideration shall be deemed to have been made 
with intent to defraud by reason only that a subsequent trans- 
fer fcr consideration was made.] 


CHAPTER III. 

Of Sales of Immovable Property. 


Sale** defined. 


Contract for sale. 


54. "Sale” is a transfer of ownership in exchange for a 

price paid or promised or part -paid and 
part-promised. 

Such transfer, in the case of tangible immovable property 

or in the case of a reversion or other in- 
m ** tangible thing, can be made only by a re- 

gistered instrument. 

A contract for the sale of immovable property is a con- 
tract that a sale of such property shall 
take place on terms settled between the 
parties, but no such contract shall be valid, | unless it is in 
writing, and signed by the parties. 

It. does not,„. of itself, create any interest in or charge on 
such, property. 

'55. In the absence of a contract to the contrary, the 

Rights and liabilities buyer and seller of immovable property 
of buyer and seller. respectively are subject to the liabilities, 

and have the rights, mentioned in the rules next following, 
or such of them as are applicable to the property sold : 

(2) The seller is bound — 

(a) to disclose to the buyer any material defect in the 
property l [or in the [seller's title thereto] of which the seller 


u the 


In section 53 (x).'(a) \ 

Gorernmect GmMs 


1996. 
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is, and the buyer is not, aware, and which the buyer could not 
with ordinary care discover; 

(6) to produce to the buyer on his request for examina- 
tion all documents of title relating to the property which are 
in the seller's possession or power; 

(c) answer to the best of his information all relevant 
questions put to him by the buyer in respect of the property 
or the title thereto; 

(d) on payment or tender of the amount due in respect 
of the price, to execute a proper conveyance of the property 

when the buyer tenders it to him for execution at a proper time 
and place; 

(e) between the date of the contract of sale and the 
delivery of the property, to take as much care of the property 
and all documents of title relating thereto which are in his 
possession as an owner of ordinary prudence would take of 
such property and documents; 

(f) to give, on being so required, the buyer, or such per- 
son as he directs, such possession of the property as its nature 
admits; 

(g) to pay all public charges and rent accrued due in 
respect of the property up to the date of the sale, the interest 
on all incumbrances on such property due on such date, and, 
except where the property is sold subject to incumbrances, to 
discharge all incumbrances on the property then existing. 

(2) The seller shall be deemed to contract with the buyer 
that the interest which the seller professes to transfer to the 
buyer subsists and that he has power to transfer the same: 

Provided that, where the sale is made by a person in a 
fiduciary character, he shall be deemed to contract with the 
buyer that the seller has done no act whereby the property is 
encumbered or whereby he is hindered from transferring it. 

The benefit of the contract mentioned in this rule shall- be 
annexed to, and shall go with, the interest of the transferee as 
such, and may be enforced by every person in whom that in- 
terest is for the whole or any part thereof from time to time 
vested. 

(5) Where the whole of the purchase-money has been 
paid to the seller, he is also bound to deliver to the buyer all 
documents of title relating to the property which are in the 
seller's possession or power: 

Provided that, (a) where the seller retains any part of 
the property comprised in such documents, he is entitled to 
retain them all, and, (b) where the whole of such property is 
sold to different buyers, the buyer of the lot of greatest value 
jis entitled to such documents. But in case (a) the seller, and 
n case (b) the buyer of the lot of greatest value, is bound, upon 
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every reasonable request by the buyer, or by any of the other 
buyers, as the case may be, and at the cost of the person mak- 
ing the request, to produce the said documents and furnish such 
true copies thereof or extracts therefrom as he may require; 
and in the meantime, the seller, or the buyer of the lot of great- 
est value, as the case may be, shall keep the said documents 
safe, uncancelled and undefaced, unless prevented from so 
doing by fire or other inevitable accident. 

(4) The seller is entitled — 

(а) to the rents and profits of the property till the 
ownership thereof pass to the buyer; 

(б) where the ownership of the property has passed to 
the buyer before payment of the whole of the purchase-money 
to a charge upon the property in the hands of the buyer ! [any 
transferee without consideration or any transferee with notice 
of the non-payment] for the amount of the purchase-money, 
or any part thereof remaining unpaid, and for interest on such 
amount or part l [from the date on which possession has been 
delivered.] 

(5) The buyer is bound — 

(a) to disclose to the seller any fact as to the nature or 
extent of the seller’s interest in the property of which the buy- 
er is aware but of which he has reason to believe that the seller 
is not aware, and which materially increases the value of such 
interest; 

(b) to pay or tender, at the time and place of complet- 
ing the sale, the purchase-money to the seller or such person 
as he directs: provided that, where the property is sold free 
from incumbrances, the buyer may retain out of the purchase- 
money the amount of any incumbrances on the property exist- 
ing at the date of the sale, and shall pay the amount so retain- 
ed to the persons entitled thereto; 

(c) where the ownership of the property has passed to 
the buyer, to bear any loss arising from the destruction, injury 
or decrease in value of the property not caused by the seller; 

(d) where the ownership of the property has passed to 
the buyer, as between himself and the seller, to pay all public 
charges and rent which may become payable in respect of the 
property, the principal moneys due on any incumbrances sub- 
ject to which the property is sold, and the interest thereon 

afterwards accruing due. 

(tf) The buyer is entitled — 

(a) where the ownership of the property has passed to 
him, to the benefit of any improvement in, or increase in value 
of, the property, and to the rents and profits thereof; 

*In section 55(4) (b) words in brackets inserted vide Act VI of 1996 published in the 
Government Gazette dated 26th Sawan 1996. 
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(b) unless he has improperly declined to accept de- 
livery of the property, to a charge on the property, as against 
the seller and all persons claiming under him to the extent 
of the seller's interest in the property, for the amount of any 
purchase-money properly paid by the buyer in anticipation of 
the de hvery and for interest on such amount; and, when he 
properly declines to accept the delivery, also for the earnest 
(if any) and for the costs (if any) awarded to him of a suit to 

compel specific performance of the contract or to obtain a 
decree for its rescission. 

An omission to make such disclosures as are mentioned in 
this section, paragraph (i), clause (a), and paragraph ( 5 ), clause 
(a), is fraudulent. 


2 [ 56 . If the owner of two or more properties mortgages 

Marshalling b y sub ° ne P^onand then sells one or 

sequent purchaser. more ot the properties to another person, 

the buyer is, in the absence of a contract to 
the contrary, entitled to have the mortgaged-debt satisfied 
out of the property or properties not sold to him, so far as 
t\ie same will extend, but not so as to prejudice the rights of 
th r e mortgagee or persons claiming under him or of any other 

pe son who has for consideration acquired an interest in any 
of the properties.] 


Discharge of incumbrances on Sale. 


57 . (a) Where immovable property subject to any in- 

Provision by Court cumbrance, whether immediately payable 
for incumbrance and or not, is sold by the Court or in execution 

ere om. of a decree, or out of Court, the Court may, 
if it thinks fit, on the application of any party to the sale, direct 
or allow payment into Court, — 

{1) in case of an annual or monthly sum charged on 
the property, or of a capital sum charged on a determinable 
interest in the property, — of such amount as, when invested 
in securities of the Government of India, or of the State the 
Court considers will be sufficient, by means of the interest 
thereof, to keep down or~ otherwise provide for that charge, 
and 

(2) in any^other case of a capital sum charged on the^ 
property,— of the amount sufficient;; to meet the incumbrance " 1 
and any interest due thereon. 


1 In section 55(6) jb) words "with notice of the payment" omitted vide Act VI o 1 ' 
1996 published in the Govmment Gazette dated 26th Sawan 1996. 

* Section 56 substituted vide Act VI of 1996 published in the Government GmmHe 
dated 26th Sawan 1996. 
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But in either case there shall also be paid into Court such 
additional amount as the Court considers will be sufficient to 
meet the contingency of further costs, expenses and interest, 
and any other contingency except depreciation of investments 
not exceeding one-tenth part of the original amount to be 
paid in, unless the Court for special reasons (which it shall re- 
cord) thinks fit to require a larger additional amount. 

(b) Thereupon the Court may, if it thinks fit, and after 
notice to the incumbrancer, unless the Court for reasons to be 
recorded in writing, thinks fit to dispense with such notice, 
declare the property to be freed from the incumbrance, and 
make any order for conveyance; or vesting order, proper for 
giving effect to the sale, and give directions for the retention 
and investment of the money in Court. 

(c) After notice served on the persons interested in or 
entitled to the money or fund in Court, the Court may 
direct payment or transfer thereof to the persons entitled to 
receive or give a discharge for the same, and generally may 
give directions respecting the application or distribution of the 
capital or income thereof. 

(rf) An appeal shall lie from any declaration, order or 
direction under this section as if the same were a decree. 

( e ) In this section “Court" means (i) the High Court in 
the exercise of extraordinary original civil jurisdiction, (2) 
the Court of a District Judge within the local limits of whose 
jurisdiction the property or any part thereof is situate, 
(3) any other Court which His Highness may, from time to 
time, by notification in the Jammu and Kashmir Govern- 
ment Gazette, declare, to be competent to exercise the juris- 
diction conferred by this section. 


CHAPTER IV. 

Of Mortgages of Immovable Property and Charges. 

58 . (a) A mortgage is the transfer of an interest in 

“Mortgage," "mort- specific immovable property for the pur- 
fagor" "mortgagee." p 0Se of securing the payment of money 

•CSS33F" d£ advanced or to be advanced by way of 
fined. loan, an existing or future debt, or the per- 

formance of an engagement which may give rise to a pecu- 
niary liability. 

The transferor is called a mortgagor, the transferee a 
mortgagee ; the principal money and interest of which pay- 
ment is secured for the time being are called the mortgage- 
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Simple mortgage. 


money, and the instrument l [ * * ] by which the transfer is 
effected is called a mortgage-deed. 

( ) Where, without delivering possession of the mortgaged 

property, the mortgagor binds himself per- 
sonally to pay the mortgage-money, and 
agrees, expressly or impliedly, that, in the event of his 
failing to pay according to his contract, the mortgagee shall 
have a right to cause the mortgaged property to be sold and 
the proceeds of sale to be applied, so far as may be necessary, 
in payment of the mortgage-money, the transaction is called 
a simple mortgage and the mortgagee a simple mortgagee. 

Mortgage by condi- (c) Where the mortgagor ostensibly 

tionai sale. se ll s the mortgaged property — 

on condition that on default of payment of the mortgage- 

money on a certain date the sale shall become absolute, or 

on condition that on such payment being made the sale 

shall become void, or 

on condition that on such payment being made the buyer 
shall transfer the property to the seller, 

the transaction is called a mortgage by conditional sale 
and the mortgagee a mortgagee by conditional sale. 

^Provided that no such transaction shall be deemed to 
be a mortgage, unless the condition is embodied in the docu- 
ment which affects or purports to effect the sale.] 

(d) Where the mortgagor delivers possession *[on expressly 

or by implication binds himself to deliver 

possession] of the mortgaged property to 
usufructuary mortgage. mor tg a gee, and authorises him to re- 

tain such possession until payment of mort- 
gage-money, and to receive the rents and profits accruing from 
the property 2 [or any part of such rents and profits and 
to appropriate the same] in lieu of interest, or in payment of 
the mortgage-money, or partly in lieu of interest 5 [or] partly 
in payment of the mortgage-money, the transaction is called 
an usurfuctuary mortgage and the mortgagee an usufructu- 
ary mortgagee. 

59 . A mortgage can be effected only by a registered 

Mortgage when to be instrument signed by the mortgagor and 
by assurance. attested by at least two witnesses. 

A person is said to attest a document when he signs it as 
a witness after seeing the executant sign it or on receiving 
from the executant or if the executant is a parda nashin 
female from herself after proper identification and acknowledg- 
ment that the executant has signed the document. 

• In section 58 in clause (a) “(if any)’’ omitted, proviso to clause (c) added and in 
clause (d) first words in brackets inserted r dt Act VI of 1996 published in the 
Government Gazette dated 26th Sawan 1996. 

•In section 58, clause (d) line seventh and eightth words in brackets substituted 
for the words “end to appropriate them'* and ia line ninth word “oar** substituted far “sad' 9 
vi dg Act VI of 1996 p ub lis h ed in the Gorsramsai C a sal t s dated adth Sawan 199 6* 
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Rights and Liabilities of Mortgagor. 

*60. At any time after the principal money has become 

[due], the mortgagor has a right, on pay- 

redeem! ° f mortgagor t0 ment or tender, at a proper time and place, 
re of the mortgage-money, to require the 

mortgagee (a) to deliver l [to the mortgagor the mortgage-deed 
and all documents relating to the mortgaged-property which 
are in possession or power of the mortgagee], (b) where the 
mortgagee is in possession of the mortgaged property, to de- 
liver possession thereof to the mortgagor, and (c) at the cost 
of the mortgagor either to re-transfer the mortgaged-property 
to him or to such third person as he may direct, or to execute 
and l [ * * ] to have registered an acknowledgment in writing 

that any right in derogation of his interest transferred to the 

mortgagee has been extinguished: 

Provided that the right conferred by this section has not 
been extinguished by act of the parties or by '[decree] of a 
Court. 

The right conferred by this section is called a right to re- 
deem and a suit to enforce it is called a suit for redemption. 

Nothing in this section shall be deemed to render invalid 
any provision to the effect that, if the time fixed for payment 
of the principal money has been allowed to pass or no such 
time has been fixed, the mortgagee shall be entitled to reason- 
able notice before payment or tender of such money. 

Nothing in this section shall entitle a person interested in 

a share only of the mortgaged property to 
Redemption of portion re d eem his own share only, on payment of 

of mortgaged property. & proportionate part of \ he am0 Unt re- 

maining due on the mortgage, except ‘[only] where a mort- 
gagee, or, if there are more mortgagees than one, all such 
mortgages, has or have acquired in whole or in part, the share 
of a mortgagor. 

3 [60-A. (■/) Where a mortgagor is entitled to redemp- 

tion, then, on the fulfilment of any condi- 
tions on the fulfilment of which he would 

re-transference to mort be entitled to require a re-transfer he may 

gagor - require the mortgagee, instead of re- 

transferring the property, to assign the mortgage-debt and 
transfer the mortgaged property to such third person as the 


*In section 6o "due” substituted for "payable,” words in brackets in line five sub- 
itituted for the words "the mortgage deed, if any, to the mortgagor”, words "(where the 
mortgage has been effected by a registerd deed)'' omitted, word "decree” substituted for 
"under” and word "onlv” inserted wide Act VI of 1996 published in the Government 

Gaaette dated 26th Sawan 1996. a A __ ___ . , 

’Section* 60- A and 60-B added and section 61 *ubetituted vtdt Act VI of 1990. 
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mortgagor may direct; and the mortgagee shall be bound to 
assign and transfer accordingly. 

(2) The rights conferred by this section belong to and may 
be enforced by the mortgagor or by any encumbrancer not- 
withstanding an intermediate encumbrance; but the requi- 
sition of any encumbrancer shall prevail over a requisition of 
the mortgagor and, as between encumbrancers, the requisition 
of a prior encumbrancer shall prevail over that of a subsequent 
encumbrancer. 


(•?) The provisions of this section do not apply in the case 
of a mortgagee who is or has been in possession.] 

^60-B. A mortgagor, as long as his right of redemption 

Right to inspection subsists shall be entitled at all reasonable 
and production of docu • times, at his request and at his own cost, 

ments ‘ and on payment of the mortgagee's costs, 

and expenses in this behalf, to inspect and make copies or ab- 
stracts of, or extracts from, documents of title relating to the 
mortgaged property which are in the custody or power of the 
mortgagee.] 

l [61. A mortgagor who has executed two or more mort- 

Right to redeem sepa g a g es in favour of the same mortgagee 
rateiy or simultaneous shall, in the absence of a contract to the 

ly> contrary, when the principal money of any 

two or more of the mortgages has become due, be entitled to 

redeem any one such mortgage separately, or any two or more 

of such mortgages together.] 

62. In the case of a usufructuary mortgage, the mort- 
gagor has a right to recover possession of 

Right of usufructuary the property 2 [together with the mortgage- 

.***»*<» to recover , , r j ii j , , , . . ° 

deed and all documents relating to the 
mortgaged property which are in the posses- 
sion or power of the mortgagee, — ] 

(a) where the mortgagee is authorised to pay himself the 
mortgage-money from the rents and profits of the property, 
when such money is paid; 

(&) where the mortgagee is authorised to pay himself 
from such rents and profits 3 [or any part thereof a part only 
of the mortgage-money] , — when the term (if any), prescribed 
for the payment of the mortgage-money has expired and the 
the mortgagor pays or tenders to the mortgagee 4 [the mortgage 
money or the balance thereof] or deposits it in Court as herein ' 
after provided. 


mortgagor 

possession 


1 See footnote under section 6o-A. 

•Inserted v*d*. Act VI of 1996. 

■Substituted for the words “the interest of the principal money” vide Act VI of 
‘Substituted for the words “the principal money” vide Act VI of 1996. 


1996. 
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63. Where mortgaged property in possession of the n,ort- 
Aecession to mort- gagee has, during the continuance of the 
gaged property. mortgage, received any accession, the 

mortgagor, upon redemption, shall, in the absence of a con- 
tract to the contrary, be entitled as against the mortgagee to 
such accession. 

Where such accession has been acquired at the expense 

of the mortgagee, and is capable of separate 
vi possession or enjoyment without detri- 
ownership. ment to the principal property, the mort- 

gagor desiring to take the accession must 
pay to the mortgagee the expense of acquiring it. If such 
separate possession or enjoyment is not possible, the acces- 
sion must be delivered with the property, the mortgagor being 
liable, in the case of an acquisition necessary to preserve the 
property from destruction, forfeiture or sale, or made with his 
assent, to pay the proper cost thereof, as an addition to the 
principal money, at the same rate of interest. 

In the case last mentioned the profits, if any, arising from 
the accession shall be credited to the mortgagor. 

Where the mortgage is usufructuary and the accession 
has been acquired at the expense of the mortgagee, the pro- 
fits, if any, arising from the accession shall, in the absence of 
a contract to the contrary, be set off against interest, if any, 
payable on the money so expended. 

l [63-A. (7) Where mortgaged property in possession 

of the mortgagee has during the continuance 
mo^j^ed "property. *° °* the mortgage, been improved, the mort- 

. gagor upon redemption, shall in the absence 
of a contract to the contrary, be entitled to the im- 
provement; and the mortgagor shall not, save only in 
cases provided for in sub-section ( 2 ), be liable to pay the cost 
thereof. 


( 2 ) Where any such improvement was effected at the cost 
of the mortgagee and was necessary to preserve the property 
from destruction or deterioration or was necessary to prevent 
the security from becoming insufficient, or was made in com- 
pliance with the lawful order of any public servant or public 
authority, the mortgagor shall, in the absence of a contract 
to the contrary, be liable to pay the proper cost thereof as an 
addition to the principal money with interest at the same rate 
as is payable on the principal, or, where no such rate is fixed, 
at the rate of nine per cent, per annum, and the profits, 
if any, accruing by reason of the improvement shall be 
credited to the mortgagor.] 


'Section 6j-A added and in section *4 words "lor a team of ym are" omitted vtdt 
Act VI ol 1996 pttbiiabed in tke Gcvnnnt Gacette dated aftk Sawan 1996 . 



544 


THE TRANSFER OF PROPERTY ACT, 1977. 


[CHAP. iV. 


64 . Where the mortgaged property is a lease l [ * * ], 

and the mortgagee obtains a renewal of the 
of mort * lease, the mortgagor, upon redemption, 
gag ease. shall, in the absence of a contract by him 

to the contrary, have the benefit of the new lease. 

65 . In the absence of a contract to 

implied contracts by j-j ie con trary, the mortgagor shall be deem* 
mortgagor. e( q to contract with the mortgagee — 

(a) that the interest which the mortgagor professes to 
transfer to the mortgagee subsists, and that the mortgagor has 

power to transfer the same; 

(b) that the mortgagor will defend, or, if the mortgagee 
be in possession of the mortgaged property, enable him to de- 
fend, the mortgagor's title thereto; 

(;) that the mortgagor will, so long as the mortgagee is 

not in possession of the mortgaged property, pay all public 

charges accruing due in respect of the property; 

(d) and, where the mortgaged property is a lease ’[ * ], 
that the rent payable under the lease, the conditions contained 
therein, and the contracts binding on the lessee have been 
paid performed and observed down to the commencement 
of the mortgage; and that the mortgagor will, so long as the 
security exists and the mortgagee is not in possession of the 
mortgaged property, pay the rent reserved by the lease, or, 
if the lease be renewed, the renewed lease, perform the condi- 
tions contained therein and observe the contracts binding on 
the lessee, and indemnify the mortgagee against all claims 
sustained by reason of the non-payment of the said rent or the 
non-performance or non-observance of the said conditions and 

contracts; , , . 

(e) and, where the mortgage is a second or subsequent 

incumbrance on the property, that the mortgagor will pay the 
interest from time to time accruing due on each prior incum- 
brance as and when it becomes due, and will at the proper 
time discharge the principal money due on such prior incum- 
brance. 

»[•*]. 

The benefit of the contracts mentioned in this section 
shall be annexed to and shall go with the interest of the mort- 
gagee as such, and may be enforced by every person in whom 
that interest is for the whole or any part thereof from time to 

time vested. 

i See footnote under section 63-A. 

**In section 65 clause (d) words "for a term of years omitted and after clause (e) 
following words omitted "Nothing in clause (c) or in clause (d), so far as it relates to the 
avment of future rent, applies in the case of an usufructuary mortgage' vuU Ac* 
published in the Government Gazette date 26th Sawan 1996. 
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l [65-A. (I) Subject to the provisions of sub-section ( 2 ), 

Mortgagor's power to a mortgagor while lawfully in possession 
leas®. of the mortgaged property, shall have 

power to make leases thereof which shall be binding on the 
mortgagee. 

(2) (a) Every such lease shall be such as would be made 
in the ordinary course of management of the property con- 
cerned, and in accordance with any local law, custom or usage. 

(6) Every such lease shall reserve the best rent that can 
reasonably be obtained, and no premium shall be paid or pro- 
mised and no rent shall be payable in advance. 

(c) No such lease shall contain covenant for renewal. 

(d) Every such lease shall take effect from a date not 
later than six months from the date on which it is made. 

(e) In the case of a lease of buildings, whether leased 
with or without the land on which they stand, the duration of 
the lease shall in no case exceed three years, and the lease shall 


contain a covenant for payment of the rent and condition of 
re-entry on the rent not being paid within a time therein speci- 
fied. 

(3) The provisions of sub-section (i) apply only if and as 
far as a contrary intention is not expressed in the mortgage- 
deed; and the provisions of sub-section ( 2 ) may be varied or 
extended by the mortgage-deed and, as so varied and ex- 
tended, shall, as far as may be, operate in like manner and with 
all like incidents, effects and consequences, as if such variations 
or extensions were contained in that sub-section.] 

66 . A mortgagor in possession of the mortgaged property 

is not liable to the mortgagee for allowing 
iu^^es^on mortgas<>r property to deteriorate; but he must 

not’ commit any act which is destructive 
or permanently injurious thereto, if the security is insufficient 
or will be rendered insufficient by such act. 

Explanation. — A security is insufficient within the mean- 
ing of this section unless the value of the mortgaged property 
exceeds by one-third, or, if consisting of buildings, exceeds by 
one-half, the amount for the time being due on the mortgage. 


Rights and Liabilities of Mortgagee. 

67. In the absence of a contract to the contrary, the 

mortgagee has at any time after the mort- 
^Hjght to fotdosnic or g a g e -money has • become 1 2 [due] to him, 

and before a decree has been made for the 

1 Section 63-A added vide Act VI of 1996. 

•In section 67, clause (a) substituted, "due" substituted for "payable" and "a 
decree" substituted for" an order" in three place* vide Act VI of 1996 published in the 
Gorenunent Gaa atte dated a'Gth Sawen 1996. 
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redemption of the mortgaged property, or the mortgage-money 
has oeen paid or ueposued as hereinafter provided, a right to 
obtain from the Court [a decree] that the mortgagor shall 
be absolutely debarred oi iiis right to redeem the property, 
or [a decreej that the property be sold. 

A suit to obtain [a decreej that a mortgagor shall be ab- 
solutely debarred of his right to redeem the mortgaged pro- 
perty is called a suit lor foreclosure. 

iMo thing m tins section shah be deemed— 

[(a) to authorise any mortgagee, other than a mortgagee 
by conditional sale or a mortgagee under an anomalous mort- 
gage by the term of which he is entitled to foreclose, to insti- 
tute a suit lor foreclosure, or an usufructuary mortgagee as 

such or a mortgagee by conditional sale as such to institute a 
suit for sale; orj 

(6) to authorise a mortgagor who holds the mortgagee's 
rights as his trustee or legal representative, and who may sue 
for^a sale of the property, to institue a suit for foreclosure; or 

(c) to autnorise the mortgagee of a railway, canal or 
other work in the maintenance ol whicii the public are in- 
terested, to institute a suit for foreclosure or sale; or 

(d) to authorise a person interested in part only of the 
mortgage-money to institute a suit relating only to a corres- 
ponding part ol the mortgaged property, unless the mortgagees 

have, with the consent oi the mortgagor, severed their interests 
under the mortgage. 

A [67-A. A mortgagee who holds two or more mortgages 

Mortgagee when executed by the same mortgagor in res- 
bound to bring one suit pect of each of which he has a right to ob- 
on sever mortgages. tain in the same kind of decree under sec- 
tion 67, and who sues to obtain such decree on any one of the 
mortgages, shall, in the absence of a contract to the contrary, 
be bound to sue on all the mortgages in respect of which the 
mortgage-money has become due.] 

‘[68. (i) The mortgagee has a right to sue for the mort- 
Right to sue for gage-money in the following cases and no 

mortgage-money. others, namely : — 

(a) where the mortgagor binds himself to repay the same; 

(b) where, by any cause other than the wrongful act 
or default of the mortgagor or mortgagee, the mortgaged pro- 
perty is wholly or partially destroyed or the security is rendered 
insufficient within the meaning of section 66, and the mort- 
gagee has given the mortgagor a reasonable opportunity of 
providing further security enough to render the whole security 
sufficient, and the mortgagor has failed to do so; 

.. ^ 1 Sec tion 67 -A added and section 68 substituted vi dt Aet VI of 1996 published ia 

v^rwawat Iraeelrte dated Sawn* 29^6. 
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(c) where the mortgagee is deprived of the whole or 
part of his security by or in consequence of the wrongful act 
or default of the mortgagor; 

(d) where, the mortgagee being entitled to possession 
of the mortgaged property, the mortgagor fails to deliver the 
same to him, or to secure the possession thereof to him without 
disturbance by the mortgagor or any person claiming under a 
title superior to that of the mortgagor; 

Provided that, in the case referred to in clause (a), a trans- 
feree from the mortgagor or from his legal representative shall 
not be liable to be sued for the mortgage-money. 

(2) Where a suit is brought under clause (a) or clause (b) 
of sub-section (i), the Court may, at its discretion, stay the 
suit and all proceedings therein, notwithstanding any con- 
tract to the contrary, until the mortgagee has exhausted all 
his available remedies against the mortgaged property or what 
remains of it, unless the mortgagee abandons his security and, 
if necessary, re-transfers the mortgaged property]. 


69 . Omitted. 

70 . If, after the date of a mortgage, any accession is 

made to the mortgaged property, the mort- 
gagee, in the absence of a contract to the 
contrary, shall, for the purposes of the se- 
curity, be entitled to such accession. 


Accession to mort- 
gaged property. 


Illutfratwnt. 


(а) A mortgages to B a certain fi°ld bordering on a river. The field 
is increased by alluvion. For the purposes of his security, B is entitled to 
the increase. 

(б) A mortgages a certain plot of building land to B and afterwards 
erects a house on the plot For the purposes of his secuiity B is entitled 
to the house as well as the plot. 

* 71 . When the mortgaged property is a lease [ * • ] 

and the mortgagor obtains a renewal of the 
^Renewal of mortgaged the mortgagee, in the absence of a 

contract to the contrary, shall, for the pur- 
poses of the security, be entitled to the new lease. 

72 . 3 [A mortgagee] may spend such money as is neces- 

Rights of mortgage# Sary 
La possession. 

(a) Omitted. 

(b) for [the preservation of the mortgaged property] 

•In section 71 ''words for a term of year" omitted vide Act VI of 1996. 

•In section 72 "A mortgagee" substituted for the words "When, during the conti- 
nuance of the mortgage, the mortgagee takes possession of the mortgaged property, he"; 
clause (a) omitted; in clause (b) words in brackets substituted for "its preservation"; 
proviso added and words in brackets after the proviso substituted for the words "a 
charge on the mortgaged property, in addition to the principal money, with the sama 
priority and with interest at the same rate" vide Act VI of 1996 published in the Govern- 
opa t GaWette dated »6th Sawaa 1996. 
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from destruction, forfeiture or sale; 

(c) for supporting the mortgagor's title to the property; 

(d) for making his own tide thereto good against the 
mortgagor; and 

(*) when the mortgaged property is a renewable lease- 
hold, for the renewal of the lease; 

and may, in the absence of a contract to the contrary, 
add such money to the principal money, at the rate of interest 
payable on the principal, and where no such rate is fixed, at the 
rate of nine per cent, per annum. 

[Provided that the expenditure of money by the mort- 
gagee under clause (b) or clause (c) shall not be deemed to be 
necessary unless the mortgagor lias been called upon and has 
failed to take proper and timely steps to preserve the property 
or to support the title.] 

VVhere tne -property is by its nature insurable, the mort- 
gagee may also, in the absence of a contract to the contrary, 
insure and keep insured against loss or damage by fire the whole 
or any part of such property; and the premiums paid for any 
such insurance shall net [added to the principal money with 
interest at the same rate as is payable on the principal money 
or, where no such rate is fixed, at the late of nine per cent, 
per annum.] But the amount of such insurance shall not ex- 
ceed the amount specified in this behalf in the mortgage-deed 
or (if no such amount is therein specified) two-thirds of the 
amount that would be required in case of total destruction 
to reinstate the property insured. 

Nothing in this section shall be deemed to authorise the 
mortgagee to insure when an insurance of the property is kept 
up by or on behalf of the mortgagor to the amount in which 
the mortgagee is iiereby authorised to insure. 

l [73. (/) Where the mortgaged property or any part 

thereof or any interest therein is sold owing 
Right to proceeds of to failure to pay arrears of revenue or other 

revenue sale or compen- , c r J it i . « 

•atinn on acquisition. charges of a public nature or rent due in 

respect of such property, and such failure 
did not arise from any default of the mortgagee, the mort- 
gagee shall be entitled to calim payment of the mortgage- 
money in whole or in part, out of any surplus of the sale pro- 
ceeds remaining after payment of the arrears and of all charges 
and deductions directed by law. 

( 2 ) Where the mortgaged property or any part thereof 
or any interest therein is acquired under the Land Acquisition 
Act or any other enactment for the time being in 


1 Section 73 substituted and sections 74 and 75 omitted vide Act VI of 1996 
•4 la the Government Gazette dated 26th Sawan 1996. 
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force providing for the compulsory acquisition oj immov- 
able property, the mortgagee shall be entitled to claim pay- 
ment of the mortgage-money in whole or in part out of the 
amount due to the mortgagor as compensation. 

(3) Such claims shall prevail against all other claims ex- 
cept those of prior encumbrancers, and may be enforced not- 
withstanding that the principal money on the mortgage has 
not become due.] 

l 74. Omitted. 

*75. Omitted. 

76. When, during the continuance of the mortgage, 

Liabilities of mortga the mortgagee takes possession of the 
*©e in possession. mortgaged property: — 

[а) he must manage the property as a person of ordi- 
nary prudence would v manage it if it were his own; 

(б) he must use his best endeavours to collect the rents 
and profits thereof; 

(c) he must, in the absence of a contract to the con- 
trary, out of the income of the property, pay the Government 
revenue all other charges of a public nature 2 [and all rent] 
accruing due in respect thereof during such possession and any 
arrears of rent in default of payment of which the property 
may be summarily sold; 

(d) he must, in the absence of a contract to the con- 
trary, make such necessary repairs of the property as he can 
pay for out of the rents and profits thereof after deducting 
•from such rents and profits the payments mentioned in clause 
(c) and the interest on the principal money; 

( e ) he must not commit any act which is destructive or 
permanently injurious to the property; 

(/) where he has insured the whole or any part of the 
property against loss or damage by fire, he must, in case of 
such loss or damage, apply any money which he actually re- 
ceives under the policy or so much thereof as may be neces- 
sary, in. reinstating the property, or, if the mortgagor so 
directs, in reduction or discharge of the mortgage-money; 

(q) he must keep clear, full and accurate accounts of 
all sums received and spent by him as mortgagee, and, at any 
time during the continuance of the mortgage, give the mort- 
gagor, at his request and cost, true copies of such accounts and 
of the vouchers by which they are supported; 

(*) his receipts from the mortgaged property, or, where 
such property is personally occupied by him, a fair occupa- 
tion-rent in respect thereof, shol 1 , after deducting the expenses 


'See footnote under section 73 . 

ccr«^t r *"* Act VI 0< 1996 p-™ “ 
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'[property incurred for the management of the property and 
the collection of rents and profits and the other expenses] 
mentioned; in clauses (c) and (d), and interest thereon, be de- 
bited against him in reduction of the amount (if any) from 
time to time due to him on account of interest *[* * * ] 
and, so far as such receipts exceed any interest due, in reduc- 
tion or discharge of the mortgage-money; the surplus, if any, 
shall be paid to the mortgagor; 

(t) when the mortgagor tenders, or deposits in manner 
hereinafter provided, the amount for the time being due on 
the mortgage, the mortgagee must, notwithstanding the pro- 
visions in the other clauses of this section, account for his 
2 [ * * * ] receipts for the mortgaged property from the 
date of the tender or from the earliest time when he could take 
such amount out of Court, as the case may be 2 [and | shall 
not be entitled to deduct any amount therefrom on account of 
any expenses incurred after such date or time in connection 

with the mortgaged property.] 

If the mortgagee fail to performe any of the duties im- 
posed upon him by this section, he may, 

Us defaSt^ 011 ^ hy w hen accounts are taken in pursuance of 

a decree made under this chapter, be de- 
bited with the loss, if any, occasioned by such failure. 

77 . Nothing in section clauses (b) , (d, .(g), and (h), 

applies to <cases ^here there is a contract 
tar^ eiptS Ueu ° f in " between the 'mortgagee and the" mortgagor 

that the receipts from the mortgaged pro- 
perty shall, so long as the mortgagee is in possession of 
the property, be taken in lieu of interest on the principal money, 
or in lieu of such interest and defined portions of the principal. 


Priority. 


78 . 


Where, through the fraud, misrepresentation or 

gross neglect of a prior mortgagee, another 

m^rtgS2 ement ° f priof P erson has been induced to advance money 
m on the security of the mortgaged proper- 

ty the prior mortgagee shall be postponed to the subsequent 
mortgagee 

79 . If a mortgage made to secure future advances, the 

Mortgage to secure performance of an engagement or the bal- 
uncertain amount when ance of a running account, expresses tne 
maximum is expressed. max imum to be secured thereby, a subse- 
quent mortgage of the same property shall, if made with 

1 In clause ( h) words in brackets are irs— ted, and words “on the niortgage- 
money" are deleted v>de Act VI of 1996 published in the Government Gazette 

dated 26th Sawan I996. . . « ^ 

*In clause (i) word "gross’* omitted and words in brackets added ***• Act VI ox 
xoo6 published in the Government Gazette dated 26th Sawan 1996, 
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notice of the prior mortgage, be postponed to the prior 
mortgage in respect of all advances or debits not exceeding 
the maximum though made or allowed with notice of the 
subsequent mortgage. 

Illustration . 

A mortgages Sultanpur to his bankers, B & Co., to secure the balance 
of his account with them to tin extent of Rs 10,000. A then mortgage* 
Sultanpur to C, to sec me Rs 1 000, C having notic- of the moitgage to 
B & Co., and C gives notice to B & Co., of the second mo tgage. At 
the dat of th- second mortgag , the balance due to B & Co., doe< not ex- 
ceed Rs. 5,000. B & Co., subsequently advance to A sums making the balance 
of the account a gniost him «xceed the sum of Rs. 10,00u B & Co. a r o entitled 
to the extent of Rs. 1 0,OoO to priority over C. 

l 80. Omitted. 


Marshalling and Contribution . 

>[81. If the owner of two or more properties mortgage* 

them to one person and then mortgages 
^janhaiiiDg Securi- one or more Q f the properties to another 

person, the subsequent mortgagee is, in the 
absence of a contract to the contrary, entitled to have the 
prior mortgage-debt satisfied out of the property or proper- 
ties not mortgaged to him, so far as the same will extend, but 
not so as to prejudice the rights of the prior mortgagee or of 
any other person who has for consideration acquired an 
interest in any of the properties.] 

3 82. [Where property subject to a mortgage belongs to 

two or more persons having distinct and 
g^dcbt ti ° n to mort * se P ara t e rights of ownership therein 

the different shares in or parts of such 
property owned by such persons are, in the 
absence of a contract to the contrary, liable to contribute rate- 
' ably to the debt secured by the mortgage, and, for the purpose 
of determining the rate at which each such share or part shall 
contribute, the value thereof shall be deemed to be its value 
at the date of the mortgage after deduction of the amount of 
any other mortgage or charge to which it may have been sub- 
ject on the date.] 

Where, of two properties belonging to the same owner, 
one is mortgaged to secure one debt and then both are mort- 
gaged to secure another debt, and the former debt is paid 
out of the former property, each property is, in the absence 

BiQ 

8 Section 8o omitted vide Act VI of 1956 published in the Government Gazette 
dated 26th Sawan 1996. 

■Section 81 substituted vide Act VI of 1996 pubh’sded in the Government Gazette 
dated 26th Sawan 1996. 

■Section 82 paragraph within brackets substituted and in third paragraph word 
“subsequent” substituted for "second” vide Act VI of 1996 pu blished in tee Government 
Gazette datedJafith^Sawan 1996. 
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of a contract to the contrary, liable to contribute rateably to 
the latter debt after deducting the amount of the former debt 
from the value of the property out of which it has been paid. 

Nothing in this section applies to a property liable under 
section 81 to the claim of the [subsequent] mortgagee. 


Power to deposit in 
Court money due on 
mortgage. 


Deposit in Court. 

83 . At any time after the principal money l [payable 

in respect of any mortgage has become due] 
and before a suit for redemption of the 
mortgaged property is barred, the mort- 
gagor, or any other person entitled to 
institute such suit, may deposit, in any Court in which he 
might have instituted such suit to the account of the mort- 
gagee, the amount remaining due on the mortgage. 

The Court shall thereupon cause written notice of the de- 
posit to be served on the mortgagee, and 
the mortgagee may, on presenting a peti- 
Right to money de. tion (verified in manner prescribed by law 
posi y mortgagor. ^ verification of plaints) stating the 

amount then due on the mortgage, and his 
willingness to accept the money so deposited in full discharge 
of such amount, and on depositing in the same Court the mort- 
gage-deed 2 [and all documents in his possession or power 
relating to the mortgaged property], apply for and receive the 
money, and the mortgage-deed 5 [and all such other docu- 
ments] so deposited shall be delivered to the mortgagor or such 
other person as aforesaid. 

‘[Where the mortgagee is in possession of the mort- 
gaged property, the Court shall, before paying to him 
the amount so deposited, direct him to deliver possession 
thereof to the mortgagor and at the cost of the mortgagor 
either to re-transfer the mortgaged property to the mortgagor 
or to such third person as the mortgagor may direct or to exe- 
cute and (where the mortgage has been effected by a registered 
instrument) have registered an acknowledgment in writing 
than any right in derogation of the mortgagor's interest 
transferred to the mortgagee has been extinguished.] 

84 . When the mortgagor or such other person as afore- 
said has tendered or deposited in court 
Conation of intere8tl under section 83 the amount remaining due 

on the mortgage, interest on the princi- 


•™° r 2 S 1“ 1 brac 1 kets substituted for "ha- >~come payable" ride Act VI of 1996. 
. . __T W £ ords brackets substituted for words "if then in his possession or power" ttd* 

Act .nr J. • £ , Sh £ d . m the Government Garette. cated a6ihSawan 1996. 

•Words in brackets inserted %>d * Act VI 01 1996 

4 Words in brackets added > id* Act VI of 1996. * 



secs. 82-92.] 


THE TRANSFER OF PROPERTY ACT, 1977. 553 


pal money shall cease from the date of the tender or '[in the 
case of a deposit, where no previous tender of such amount 
has been made] as soon as the mortgagor or such other person 
as aforesaid has done all that has to be done by him to enable 
the mortgagee to take such amount out of Court, 2 [and the 
notice required by section 83 has been served on the mort- 
gagee: 

Provided that, where the mortgagor has deposited such 
amount without having made a previous tender thereof and 
has subsequently withdrawn the same or any part thereof, 
interest on the principal money shall be payable from the date 
of such withdrawal.] 

Nothing in this section or in section 83 shall be deemed 
to deprive the mortgagee of his right to interest when there 
exists a contract that he shall be entitled to reasonable notice 
before payment or tender of the mortgage-money 3 [and 
such notice has not been given before the making of the tender 
or deposit, as the case may be.] 

85 to 90 . Omitted. 

Redemption. 

‘[ 91 . Besides the mortgagor, any of the following 
Persons who may sue persons may redeem, or institute a suit 

for redemption. for redemption of, the mortgaged property, 

namely: — 

(o) any person (other than the mortgagee of the in- 
terest sought to be redeemed) who has any interest in, or charge 
upon, the property mortgaged or in or upon the right to re- 
deem the same; 

(6) any surety for the payment of the mortgage-debt 
or any part thereof; or 

(c) any creditor of the mortgagor who has in a suit 
for the administration of his estate obtained a decree for sale 
of the mortgaged property.] 

5 [ 92 . Any of the persons referred to in section 91 (other 

than the mortgagor) and any co-mortgagor 
shall, on redeeming property subject to 
the mortgage, have, so far as regards redemption, foreclosure 
»or :sale of such property, the same rights as the mortgagee 
whose mortgage he redeems may have against the mortgagor 
or any other mortgagee. 

‘Words in brackets inserted v de Act VI of 1996 published in the Government 
Gasette dated 26th Sawan 1996. 

•Words in brackets substituted for the words "as the case may be" vide Act VI 
of 1996 published in the Government Gazette dated 26th Sawan 1996. 

•Words in brackets added v de Act VI of 1996 published in the Government 
Gasette dated 26th Sawan 1996. 

•Section 91 substituted 

♦Sections 9*, 93 and 94 inserted and section 95 substituted vide Act VI of 1996. 


Subrogation. 
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The right conferred by this section is called the right of 
subrogation, and a person acquiring the same is said to be 
subrogated to the rights of the mortgagee whose mortgage 
he redeems. 

A person who has advanced to a mortgagor money with 
which the mortgage has been redeemed shall be subrogated to 
the rights of the mortgagee whose mortgage has been redeemed, 
if the mortgagor has by a registered instrument agreed that 
such persons shall be so subrogated. 

Nothing in this section shall be deemed to confer a right 
of subrogation on any person unless the mortgage in respect 
of which the right is claimed has been redeemed in full.] 

] [93. No mortgagee paying off a prior mortgage, whe- 
ther with or without notice of an interme- 
Prohibition of tacking, diate mortgage, shall thereby acquire any 

priority in respect of his original security; 
and, except in the case provided for by section 79, no mort- 
gagee making a subsequent advance to the mortgagor, whether 
with or without notice of an intermediate mortgagor, shall 
thereby acquire any priority in respect of his security for such 
subsequent advance.] 

*[94. Where a property is mortgaged for successive^debts 

to successive mortgagees, a mesne mort- 
gagee has the same rights against mort- 
gagees posterior to himself as he has against 

the mortgagor.] 

1 [95- Where one of the several mortgagors redeemed 

the mortgaged property, he shall, in 
enforcing his right of subrogation under 
section 92 against his co-mortgagors be 
entitled to add to the mortgage-money 
recoverable from them such proportion of the expenses pro- 
perly incurred in such redemption as is attributable to their 
share in the property.] 

96 and 97. Omitted. 

Anomalous Mortgages. 

* 08 . In the case of [an anomalous mortgage], the right# 

and liabilities of the parties shall be de- 
Mortgage not describ- teimined by their contract as evidenced 

ed in section 58, claus- J 

es (b), (c).Wd) A (e). 


Rights of Mesne 
Mortgagee. 


Right of redeeming 
co-mortgagor to ex- 
penses. 


99. Omitted. 


in the mortgage-deed, and/ so far as such 
contract does not extend, by local usage. 


-> Q 


footnote urnler section 92. 

* In section 98 words in brackets substituted for the words'?'* mortgage not being 
nortgage, a mortgage by conditional sale, an '^usufructuary mortgage or a cem- 
f the first and third .'orlthe second and third of such ^farms'* vide Act VI of I 9 W 


bination 

Gasette 
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Charges . 


100 . Where immovable property of one person is by 

act of parties or operation of law made 
Ch * rgc8 ' security for the payment of money to an- 

other, and the transaction does not amount to a mortgage, 
the latter person is said to have a charge on the property; and 
all the provisions hereinbefore contained 1 [which apply to 
a simple mortgage shall, so far as may be, apply to such charge.] 
Nothing in this section applies to the charge of a trustee 
on the trust property for expenses properly incurred in the 
execution of his trust 2 [and, save as otherwise expressly 
provided by any law for the time being in force, no change shall 
be enforced against any property in the hands of a person 
to whom such property has been transferred for consideration 

and without notice of the charge.] 

8 [ 101 . Any mortgage of, or person having a charge 

upon, immovable property, or any trans- 

No merger in case of feree from such mortgagee or charge-holder, 
to^quent encumbr- may purchase or otherwise acquire the 

rights in the property of the mortgagor 
or owner, as the case may be, without thereby causing the 
mortgage or charge to be merged as between himself and any 
subsequent mortgagee of, or person having a subsequent charge 
upon, the same property; and no such subsequent mortgagee 
or charge-holder shall be entitled to foreclose or sell such 
property without redeeming the prior mortgage or charge, or 
otherwise than subject thereto.] 

Notice and Tender. 


102 . Where the person on or to whom any notice or 

tender is to be served or made under this 
Service or tender on chapter does not reside in the district in 
or to agent. which the mortgaged property or some 

part thereof is situate, service or tender on or to an agent 
holding a general power of attorney from such person or other- 
wise duly authorised to accept such service or tender shall be 
deemed sufficient. 

4 [Where no person or agent on whom such notice should 

• In section ioo words in ist brackets substituted for the words "as to a mort- 
gagor shall, so far as may be, apply to the owner of such property, and the provisions 
of section 8i and 82 shall, so far as mav, apply to the persons having such charge". 
•Words in 2nd brackets added vie Act VI of 1996. 

•Section 101 substituted vide Act VI of 1996. 

4 In section 102 words in ist brackets substituted for the words "when the person 
or agent on whom such notice should be served cannot be found in the said district or is 

unknown". 



556 


the transfer of property ACT, 1977. 


[CHAP. IV. 


be served can be found or is known], to the person required 
to serve the notice, the latter person may apply to any Court 
m which a suit might be brought for redemption of the mort- 
gaged property and such Court shall direct in what manner 
such notice shall be served, and any notice served in compli- 
ance with such direction shall be deemed sufficient. 

required by sec- 

tion 83, m the case of deposit, the application shall be made to 
the Court in which the deposit has been made.] 

[Where no person or agent to whom such tender should 
be made can be found or is known] to the person desiring to 
make the tender, the latter person may deposit 3 [in any Court 
in which a suit might be brought for redemption of the mort- 
gaged property] the amount sought to be tendered, and such 
deposit shall have the effect of a tender of such amount. 

' 103 . Where, under the provisions of this chapter, a 

notice is to be served on or by, or a tender 

Notice, etc., to or by or deposit made or accepted or taken out of 
person incompeteot to Court by, any person incompetent to con- 

contract. j ^ 1 .1 , r - 

tract, such notice may be served, [on or 
by] or tender or deposit made, accepted 
or taken, by the legal curator of the property of such person; 
but where there is no such curator, and it is requisite or de- 
sirable in the interests of such person that a notice should be 
served or a tender or deposit made under the provisions of 
this chapter, application may be made to any Court in which 
a suit might be brought for the redemption of the mortgage to 
appoint a guardian ad litem for the purposes of serving or 
receiving service of such notice, or making or accepting such 
tender, or making or taking out of Court such deposit, and for 
the performance of all consequential acts which could or ought 
to be done by such person if he were competent to contract; 
and the provisions of Order XXXII of the Code of Civil Proce- 
dure shall, so far as may be, apply to such application and to 
the parties thereto and to the guardian appointed thereunder. 

104 - The High Court may, from time to time, make 

Power to make rules. rules . consistent with this Act for carrying 

. . ou ^ m itself and in the Courts of Civil Judi- 

cature subject to its superintendence, the provisions contained 
in this chapter. 


‘Words in 2nd brackets added as proviso ; 

‘Words in 3rd brackets substituted for the words “where the person or agent to 
whom such tender should be made cannot be found within the said district, or is 

*’W <> r<is in 4th brackets substituted for the words “in such court as last afore- 
said v'd e Act VI of 1996 published in the Government Gazette dated 26th Sawan 1996. 

In section 103 words on or by" inserted wid* Act VI of 1996 published in the 
Government Gazette dated z6th Sawan 1996. r 
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CHAPTER V. 

Of Leases of Immovable Property. 


Leaseldefined 


Lessor, lessee, pre 
mium and rent defined. 


105 . A lease of immovable property is a transfer of a 

right to enjoy such property, made for a 
certain time, express or implied, or in per- 
petuity, in consideration ot a price paid or 
promised, or of money, share of crops, ser- 
vice or any other thing of value, to be rendered periodically 
or on specified occasions to the transferor by the transferee 
who accepts the transfer on such terms. 

The transferor is called the lessor, the transferee is called 

the lessee, the price is called the premium, 
and the money, share, service or other 
thing to be so rendered is called the rent. 

106 . In the absence of a contract or local law or usaee 

Duration of certain to the~c6ntfary, alease of immovable pro- 
leases in ([absence of perty tor agricultural or manufacturing pur- 
wnttea ^contract or poses shall be deemed to be a lease from 
oca usage. year to year, terminable, on the part of 

I'either lessor or lessee, by six months’ notice expiring with the 
(j end._of .a^year of the tenan cy; and a lease of immovable pro-.’/ 
perty for any other purpose shall be deemed to be a lease from 1 
month to month, terminable, on the part of either lessor or 
lessee, by fifteen davs' notice expiring with the end of a month 
of the tenancy, 

Every notice under this section must be in writing signed 
by or on behalf of the person giving it, and ^either be sent by 
post to the party who is intended to be bound by it or be 
tendered or delivered personally to such party] or to one of 
his family or servants at his residence, or (if such tender or 
delivery is not practicable) affixed to a conspicuous part of the 
property. 

107 . A lease of immovable property for any term 

exceeding one year, and reserving a yearly 
Leases how made.? ren t, exceeding rupees fifty can be made 

only by a registered instrument., 

All other leases of immovable property may be made 
either by a registered instrument or by oral agreement ac- 
companied by delivery of possession:, 

# Provided that 2 [Government] may, from time to time, by 
notification in the Jammu, and Kashmir Government 


»In section 106 words in brackets substituted for the words "tendered or deliver ad 
dtiier personally to the party who is intended to be bound by it" vide Act VI of 1996 pub- 
Ushsd in the Government Gazette dated 26th Sawan 1996 V 

•la «c*» J07 'SGovwwnent” nMM "far Hi, Hlibnoo" v,<t. Act VI ol i#*. 
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direct that leases of immovable property, other than leases 
for any term exceeding one year, and reserving a yearly rent, 
exceeding rupees fifty or any class of such leases, may be^made 
by unregistered instrument or by oral agreement without de- 
livery of possession. 

108 . In the absence of^a contract or local usage to the 

contrary, the lessor and lessee of immov- 
Rights and liabilities of a jjj[ e property, as against one another, res- 

lessor and lessee. * r J © . . , , ' , 

pectively, possess the rights and are sub- 
ject to the liabilities mentioned in the rules next following, 
or such of them as are applicable to the property leased: — 

(A) Rights and Liabilities of the Lessor. 

(а) The lessor is bound to disclose to the lessee any mate- 
rial defect in the property, with reference to its intended use, 
of which the former is and the latter is not aware, and which 
the latter could not with ordinary care discover: 

(б) the lessor is bound on the lessee’s request to put him 

in possession of the property: 

(c) the lessor shall be deemed to contract with the lessee 
that, if the latter pays the rent reserved by the lease and per- 
forms the contracts binding on the lessee, he may hold the pro- 
perty during the time limited by the lease without interruption. 

The benefit of such contract shall be annexed to and go 
with the lessee’s interest as such, and may be enforced by 
every person in whom that interest is for the whole or any 
part thereof from time to time vested. 

(B) Right x and Liabilities of the Lessee. 

(d) If during the continuance of the lease any accession 
is made to the property, such accession (subject to the law re- 
lating to alluvion for the time being in force) shall be deemed 

to be comprised in the lease: 

(«) if by fire, temptest or flood, or violence of an army or 

of a mob or other irresistible force, any material part of 
the property be wholly destroyed or rendered substantially 
and permanently unfit for the purposes for which it was let, 
the lease shall, at the option of the lessee, be void: 

Provided that, if the injury be occasioned by the wrong- 
ful act or default of the lessee, he shall not be entitled to avail 

himself of the benefit of this provision: 

( f) if the lessor neglects to make, within a reasonable time 

after notice, any repairs which he is bound to make, to the 
property, the lessee may make the same himself, and deduct 
the expense of such repairs with interest from the rent, or 
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otherwise recover it from the lessor: 

(g) if the lessor neglects to make any payment which he 
is bound tojnake, and which if not made by him, is recover- 
able from trie lessee or^against^the property, the lessee may 

^make such payment Jrimself, and deduct it with interest from 
the rent, or otherwisej*ecover it from the lessor: 

(h) the lessee may ‘[even after the deterioration of 
of the lease] remove, at any time 2 [whilst he is in possession 
of the property leased but not afterwards], all things which he 
has attached to the earth: provided he leaves the property in 
the state in which he received it: 

(*) when a lease of uncertain duration determines by any 
means except the fault of the lessee, he or his legal representa- 
tive is entitled to all the crops planted or sown by the lessee 
and growing upon the property when the lease determines, 
and to free ingress and egress to gather and carry them: 

^Jj) the lessee may transfer absolutely or by way of mort- 
gage or sub-lease the whole or any part of his interest in 
the property, and any transferee of such interest or party may 
again transfer it. The lessee shall not, by reason only of such 
transfer, cease to be subject to any of the liabilities attach- 
ing to the lease: 

nothing in this clause shall be deemed to authorise a ten- 
ant having an untransferable right of occupancy, the farmer 
of an estate in respect of which default has been made in pay- 
ing revenue, or the lessee of an estate under the management 
of a Court of Wards, to assign his interest as such tenant, farm- 
er or lessee: 

( k ) the lessee is bound to disclose to the lessor any fact 
as to the nature or extent of the interest which the lessee is 
about to take, or which the lessee is, and the lessor is not, 
aware, and which materially increases the value of such in- 


terest: 

(*) the lessee is bound to pay or tender, at the proper 
time and place, the premium or rent to the lessor or his agent 
in this behalf: 

^(m) the lessee is bound to keep, and on the termination 
of the lease to restore, the property in as good condition as it 
was in at the time when he was put in possession, subject only 
to the changes caused by reasonable wear and tear or ir- 
resistible force, and to allow the lessor and his agents, at all 
reasonable times during the term, to enter upon the property 
and inspect the condition thereof and give or leave notice of any 


• Wurds inserted v dt Act VI of 1996. 

* Words substituted for the words “daring the continn^nce of the lease” 
Act VI of 1996 prashdd in the Gwrsnonsn* Gosses dated aotb Sawaa 199** 
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defect in such condition; and, when such defect has been caus- 
ed by any act or default on the part of the lessee, his servants 
or agents, he is bound to make it good within three months 
after such notice has been given or left: 

(n) if the lessee becomes aware of any proceeding to re- 
cover the property or any part thereof, or of any encroach- 
ment made upon, or any interference with, the lessor's rights 
concerning such property, he is bound to give, with reasonable 
diligence, notice thereof to the lessor: 

1 ( ') the lessee may use the property and its products (if 
any) as a person of ordinary prudence would use them if they 
were his own; but he must not use, or permit another to use, 
the property for a purpose other than that for which it was 
leased, or fell [or sell] timber, puli down or damage buildings, 
[belonging to the lessor or] work mines or querries not open 
when the lease was granted, or commit any other act which is 
destructive or permanently injurious thereto: 

(p) he must not, without the lessor's consent, erect on the 

property any permanent structure, except for agricultural 
purposes: 

(tf) on the determination of the lease, the lessee is bound 
to put the lessor into possession of the property. 

109 - If the lessor transfers the property leased, or any 

part thereof, or any part of his interest 
trSftoU. ° f lessor,s therein, the transferee, in the absence of 

a contract to the contrary, shall possess 
all the rights, and, if the lessee so elects, be subject to all the 
liabilities, of the lessor as to the property or part transferred so 
long as he is the owner of it; but the lessor shall not, by reason 
only of such transfer, cease to be subject to any of the liabili- 
ties imposed upon him by the lease, unless the lessee elects to 
treat the transferee as the person liable to him: 

Provided that the transferee is not entitled to arrears of 
rent due before the transfer, and that, if the lessee, not having 
reason to believe that such transfer has been made, pays rent 
to the lessor, the lessee shall not be liable to pay such rent over 
again to the transferee. 

The lessor, the transferee and the lessee may determine 
what proportion of the premium or rent reserved by the lease 
is payable in respect of the part so transferred, and, in case 
they disagree, such determination may be made by any Court 
having jurisdiction to entertain a suit for the possession of the 
property leased. 


»In clause (o) words in brackets inserted v>d» Act VI of 1996 pnbfcabed in tfco 
CcwuMDt Gaeatoe dated tGt h Sawan 1996 
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110 . Where the time limited by a lease of immovable 

property is expressed as commencing from 

Exclusion of day cn a particular day, in computing that time 
which term commences, such day shall be excluded. Where no 

day, of commencement is named, tiie time 
so limited begins from the making of the lease. 

Where the time so limited is a year or a number of years, 

in the absence of an express agreement to 
Duration of lease for the contrary, the lease shall last during the 
* ycar ' whole anniversary of the day from which 

such time commences. 


Where the time so limited is expressed to be terminable 
Option to determine before its expiration, and the lease omits 
lease. to mention at whose option it is so termi- 


nable, the lessee, and not the lessor, shall have such option. 

111. A lease of immovable property 

Determination of lease. , . _ 

determines — 


(a) by efflux of the time limited thereby: 

(b) where such time is limited conditionally on the 
happening of some event — by the happening of such event: 

(c) where the interest of the lessor in the property ter- 
minates on, or his power to dispose of the same extends only 
to, the happening of any event — by the happening of such 


event: 

* (d) in case the interests of the lessee and the lessor in 

the whole of the property become vested at the same time in 

one person in the same right: 

[e] by express surrender; that is to say, in case the lessee 

yields up his interest under the lease to the lessor, by mutual 

agreement between them: 

if) by implied surrender: 

(cj) by forfeiture; that is to say, (i) in case the lessee 
breaks an express condition which provides that on breach 
thereof the lessor may re-enter l [ * * ] or (2) in case the 

lessee renounces his character as such by setting up a title in 
a third person or by claiming title in himself 2 [or (3) the 
lessee is adjudicated an insolvent and the lease provides that 
the lessor may re-enter on the happening of such event;] and 
in a [any of these cases] the lessor or his transferee [gives 
notice in writing to the lessee of] his intention to determine 

(A) on the expiration of a notice to determine the lease, 
or to quit, or of intention to quit, the property leased, duly 


’ Words “or the lease shall become void" omitted; 


•Words inserted; 

•Words substituted for the wotds “either case"; 

4 Words substituted for the words “does some act showing"; 
vide Act VI of 1996 published in the Government Gazette dated 36 th Sawan, 1996 . 
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given by one party to the other. 

Illustration 10 dame (/.) 

A leasee accepts from his lessor a new lease of the property leased to 
take effect during the continuance 0l the existing lease. This is an implied 
•oiiender of the former lease, and such lease determines thereupon. 

112. A forfeiture under section in, clause (g), is waived 

by acceptance of rent which has become due 
waiverjof forfeiture. since the f or f e iture, or by distress for such 

rent, or by any other act on the part of 
the lessor^showing-an intention to treat the lease as subsisting: 

Provided that the lessor is aware that the forfeiture has 
been incurred: 

Provided also that, where rent is accepted after the insti- 
tution of a suit to eject the lessee on the ground of forfeiture, 
such acceptance is not a waiver. 

113. A notice given under section III, clause (h), is 
waiver of notice to waived, with the express or implied consent 

qmt ' oi the person to whom it is given, by any 

act on the part of the person giving it showing an intention to 
treat the lease as subsisting. 


Illustrations. 

(®) A, the lessor, gives B, the lessee, notice to quit the property leased. 

The notice expires. B tenders, and A accepts, rent which has become due in 

respect of tne property since the expiration of the notice. The notice is 
waived. 

(6) A, the lessor, gives B, the lessee, notice to quit the property leased. 
The notice exi ires, and B remains in possession. A gives to B as leasee a second 
notice to quit. The first notice is waived. 

114. Where a lease of immovable property has deter- 

Reiief against for- mined by forfeiture for non-payment of 
feiturefor non-payment rent, and the lessor sues to eject the lessee, 
of rcnt * if, at the hearing of the suit, the lessee pays 

or tenders to the lessor the rent in arrear, together with inter- 
est thereon and his full costs of the suit, or gives such security 
as the Court thinks sufficient for making such payment within 
fifteen days, the Court may, in lieu of making a decree for eject- 
ment, pass an order relieving the lessee against the forfeiture; 
and thereupon the lessee shall hold the property leased as if 
the forfeiture had not occurred. 

1 [114-A. Where a lease of immovable property has de- 

Reiief against for- termined by forfeiture for a breach of an 
feiture in certain other express condition which provides that on 

breach thereof the lessor may re-enter, no 
suit for ejectment shall lie unless and until the lessor has served 


1 Section Z14-A added vide Act VI of 1996 published in Government Cmite 
4atad >Gth 6a wan 1996. r 
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on the lessee a notice in writing — 

(ft) specifying the particular breach complained of; and 
(b) if the breach is capable ot remedy, requiring the 
lessee to remedy the breach; and the lessee fails within a reason- 
able time from the date of the service of the notice, to remedy 
the breach, if it is capable of remedy. 

Nothing in this section shall apply to an express condi- 
tion against the assigning, under-letting, parting with the 
possession, or disposing, of the property leased, or to an express 
condition relating to forfeiture in case of non-payment of rent.] 

115 . The surrender, express or implied, of a lease of im- 

Eflect of surrender of movable property does not prejudice an 
forfeiture on under- under-lease of the property or any part 
lossee - thereof previously granted by the lessee, 

on terms and conditions substantially the same (except 
as regards the amount of rent) as those of the original lease; 
but, unless the surrender is made for the purpose of obtaining 
a new lease, the rent payable by, and the contracts binding on, 
the under-lessee shall be respectively payable to and enforce- 
able by the lessor. 

The forfeiture of such a lease annuls all such under- lease*, 
except where such forfeiture has been procured by the lessor 
in fraud of the under-lessees, or relief against the forfeiture is 
granted under section 114. 

116 . If a lessee or under-lessee of property remains in 
Effect of holding possession thereof after the determination 

over. cf the lease granted to the lessee, and the 

lessor or his legal representative accepts rent from the lessee 
or under-lessee, or otherwise assents to his continuing in posses- 
sion, the lease is, in the absence of an agreement to the contrary, 
renewed from year to year, or from month to month, according 
to the purpose for which the property is leased, as specified 

in section 106. 

Illustrations. 

(a) A lets a house to B for five years. B underlets the house to C at 
a monthly rent of Rs. 100, The five years expire, but C continues in posses- 
ion of the house and pays the rent to A. C’s lease is renewed from month 

to month. 

• (6) A lets a farm to B for the life of C. C dies, but B continues m posses- 
sion with A’a assent. B*s lease is renewed from year to year. 

117 . None of the provisions of this chapter apply to 

leases for agricultural purposes, except 
Exemption of case* in so far as 1 [Government] may by noti- 
^agHcmtnrai pur- k^ion published in the Jammu and 

Kashmir Government Gazette declare all 

»In section 117 "Government" substituted for "His Highness" vide Act VI of 1996 
published in the Government Garotte dated 16th Sawan 1996. 
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or any of such provisions to be so applicable in the case of all 
or any of such leases, together with, or subject to, those of the 
local law, if any, for the time being in force. 

Such notification shall not take effect until the expiry of 
six months from the date of its publication. * 


CHAPTER VI. 


118 . 


v 


Of Exchanges. 


J 


When two ’persons mutually transfer the owner- 

" Exchange" defined. shl P of one thin g for the ownership of an- 

other, neither thing nor both things being 
money only, the transaction is called an “exchange.” 

A trar^fer of property in completion of an exchange can 

be made only in manner provided for the transfer of such pro- 
perty by sale. ' * 

[119, If any party to an exchange or any person claim- 

fog through or under such party is by rea- 

priv'Jd of tL P g a ?eLvcd son of an y defect in the title of the -other 
m exchange. party deprived of the thing or any part of 

the thing received by him in exchange, 

then, unless a contrary intention appears from the terms of 

the exchange, such other party is liable to him or any person 

claiming through or under him for loss caused thereby or at 

the option of the person so deprived, for the return of the thing 

transferred if still in the possession of such other party or his 

legal representative or a transferee from him without con- 
sideration.] 

120. Save as otherwise provided in this chapter, each 

Rights and liabilities j“ S ^ Snd J* \ubject to the 

of parties. liabilities of a sellor as to that which he 

... t % lves > anc * * ias rights and is subject to 

the liabilities of a buyer as to that which he takes. 

121. On an exchange of money, each party thereby war- 

Exchange of money. [ ants the genuineness of the money given 

by him. 


*996 


‘Section 119 substituted v d e Act VI of 
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CHAPTER VII. 

Of Gifts. 


"Gift” defined. 


Transfer how effected. 


121 . “Gift” is the transfer of certain existing movable 

or immovable property - made vountarily 
and without consideration, by one person, 
called the donor, to another, called the donee, and accepted 
by or on behalf of the donee. 

“ J ” S'tfch acceptance must be made during the life time of the 
Acceptance when to donor and while he is still capable of giv- 

be made. ing. f 

If the donee dies before acceptance, the gift is void. 

123 . For the purpose of making ji gift _of immovable 

“ -p fp ppff-y; the transfer must be effected by 

a xegiatoted , instrument signed by or on 
behalf of the donor, and attested by at least two witnesses. 

' c TRt)T' the purpose of making a gift of movable property, 
the transfer may be effected either by a registered instrument 

signed as aforesaid or by delivery. . 

bat of existing and Such delivery may be made in the 
future property. same way &s goods sold may be delivered. 

Explanation. — The word attest has the same meaning 

in this section as in section 59. _ 

124 . A gift comprising both existing and future proper- 
ty is void as to the latter. 

125 . A gift of a thing to two or more donees, of whom 

. , one does not accept it, is void as to the in- 

w£m one not terest which he would have taken had he 
tv*?*- accepted. 

126 . The donor and donee may agree that on the hap- 

pening of any specified event which does 

when gift may be no t depend on the will of the donor a gift 
impended or revoked. shall be SUS p en ded or revoked; but a gift 

which the parties agree shall be revocable wholly or in part, 
at the mere will of the donor, is void wholly or in part, as the 

A grft may also be revoked in any of the cases (save want 
or failure of consideration) in which, if it were a contract, it 

might be rescinded. 

Save as aforesaid, a gift cannot be revoked. 

Nothing contained in this section shall be deemed to affect 
the rights of transferees for consideration without notice. 

, llhwfr ttions. 

(u) .1 gives a field to B, reserving to with B’r assent, the right Jo 

back Ahefialdin oa«eB and his descendant* die before A. B die* with- 
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oat descendants in A's life-time. A may take back the field. 

(&) A gives a lakh of rupees to B, reserving to himself, with B*s assent, the 
right to take back at pleasure I s. 10 000 out o t the lakh. The gift holds 

good as to Be. 90,000, but is void as to Re. 10,000, which continue to telong 
to A. 


Onerous gifts. 


Where a gift is in the form of a single transfer to 

the same person of several things of which 
one is, and the others are not, burdened by 
an obligation, the donee can take nothing by the gift unless he 
accepts it fully. 

W'here a gift is in the form of two or more separate and 
independent transfers to the same person of several things, 
the donee is at liberty to accept one of them and refuse the 
others, although the former may be beneficial and the latter 
onerous. 

A donee not competent to contract and accepting pro- 
perty burdened by any obligation is not 
qo ?ufi£ U pera n to dis bound by his acceptance. But if, after 

becoming competent to contract and be- 
ing aware of the obligation, he retains the property given, he 
becomes so bound. 


Illustrationi. 


(a) A bas shares in X, a prosperous joint stock company, and also shares 
in Y, a joint stock company in difficulties. Heavy calls are expected in 
respect of the shares in Y. A gives B all hie shares in joint stcrk com- 
panies. B refuses to accept the shares in Y, He cannot take the shares 
in X. 


Universal donee. 


(6) A having a lease for a term of years of a bouse at a rent which h^ 
and his representatives are bound to pay during the term, and which is rrore 
than the house « an be let for. gives to B theleage, and also, as a repaiate 
and independent transaction, a sum of money. B refuses to accept the lease. 
He does not by this refusal forfeit the money. 

‘ 128 . Subject to the provisions of section 127, where a 

gift consists of the donor's whole property, 
the donee is personally liable for all the 
debts due by [and liabilities of] the donor at the time of the 
gift to the extent of the property comprised therein. 

129 . Nothing in this chapter relates to gifts of mov- 

Saving of donations able property made in contemplation of 

mart s <>«"*• and Mo. death, aushalLbe degmgd. to aifectf save as 
amma an aw. j^oyided by. section 123 any rule of Hindu, 

Mohammadan or Buddhist law. ^ 


1 1 “ section 128 words in braekete inserted vide Act TI of 1996 nubUahed te the 
Government Gazette dated 26th Sevan 1996. ^ 
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CHAPTER VIII. 

Of Transfers of Actionable Claims. 

' 130 . (7) The transfer of an actionable claim [whether 

with or without consideration] shall be 
Transfer of actionable effected only by the execution of an m- 
cUims - strument in writing signed by the transferor 

or his duly authorised agent, and shall be complete and effec- 
tual upon the execution of such instrument, and thereupon 
all the rights and remedies of the transferor, whether by w y 
of damages or otherwise, shall vest in the transferee, whether 
such notice of the transfer as is hereinafter provided be given 

OT "provided that every dealing with the debt or other ac- 
tionable claim by the debtor or other person from or against 
whom the transferor would, but for such instrument of transfer 
as aforesaid, have been entitled to recover or enforce such 
debt or other actionable claim, shall (save where the debto 
or other person is a party to the transfer or has received express 
notice thereof as hereinafter provided) be valid as agains 

SUCh (2) ra The transferee of an actionable claim may, upon the 
execution of such instalment of transfer as aforesaid, sue or 
institute proceedings for the same in his own name wit 
obtaining the transferor’s consent to such suit or proceedings 

and without making him a party thereto. . 

Exception.— Nothing in this section applies to the trans- 
fer of a marine or fire policy of insurance. 

Illustrations . 

(i) A owe# money to B, -ho transfers the debt to C. B then demands 

the debt from A, who! not having received notice of the transf er as p b 

•d in section 131, pays B. The payment is valid, end C cannot sue 

d S‘ A effects a policy on hi, own life with an In.nr.nee Co^J 

Jasaign* it to a Bank for securing the payment of an 6U0 

E If Adie 8 , the Bank is entitled to receive the amount of the policy aEdt £ ® 
on H without The concurrence of A’s executor subject to prov.so >n sub-sec- 
tion (1) of section 130 end to the provisions of section . 

131 Every notice of transfer of an actionable claim 

shall be in writing, signed by . th e tra nsferor 
Notice to be in mit- or ^is agent duly authorised m this Denan, 
tog, signed. or in case the transferor refuses to sign, 

by the transferee or his agent, and shall state the name, and 

address of the transferee. 

<n sec >icn 130 word 9 in brackets inserted ride Act VI of 1996 published in 
Government Gazette dated a 6 th Sawan, X99&* 
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132. The transferee of an actionable claim shall take it 

subject to all the liabilities and equities to 
which the transferor was subject in res- 
pect thereof at the date of the transfer. 

Illustration 


Liability of 
of actionable c l a im . 


Mortgaged debt 


(t) A transfers to C a debt doe to him by B, A being then indebted to 
B. C sues B for the debt due by B to A. In such suit B is entitled to set 
off the debt due by A to hini, although C vaa unawaie of it at the date of 
such transler. 

(it) A executed a bend in favour of B under circumstances entitling the 
f. rmer to h *ve it delivered up «nd cancelled. B assigns the bond to C for 
value and without notice of such circumstances. C cannot enforce the bond 
agaiust A. 

133. Where the transferor of a debt warrants the sol- 

wananty of solvency vency of the debtor, the warranty, in the 
of debtor. absence of a contract to the contrary, ap- 

plies only to his solvency at the time of the transfer, and is 
limited, where the transfer is made for consideration, to the 
amount or value of such consideration. 

134. Where a debt is transferred for the purpose of se- 
curing an existing or future debt, the debt 
so transferred if received by the transferor 

or recovered by the transferee, is applicable, first, in pay- 
ment of the costs of such recovery: secondly in or towards 
satisfaction of the amount for the time being secured by the 
transfer, and the residue, if any, belongs to the transferor or 
other person entitled to receive the same. 

135. Every assignee, by endorsement or other writing, 

of a policy of marine insurance or of a poli- 
cy of insurance against fire, in whom the 
property in the subject insured shallj 
be absolutely vested at the date of the 

assignment, shall have transferred and vested in him all rights 
of suit as if the contract contained in the policy had been made 
with himself. 

136. No Judge, legal practitioner, or officer connected 

with any Court of Justice shall buy or 
incapacity of officers traffic in, or stipulate for, or agree to re- 
of justice. ceive, any share of, or interest in, any ac- 

tionable claim, and no Court of Justice 
shall enforce, at his instance, or at the instance of any person 
claiming by or through him, any actionable claim so dealt with 
by him as aforesaid. 

137. Nothing in the foregoing sections of this chapter 

a ppli es to stocks, shares, or debentures, or 
tstc’° * to instruments which are for the time being, 

by law or custom, negotiable, or to any 


Assignment of rights 
under marine or fire 
policy of insurance. 
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mercantile document of title to goods 

Explanation— The expression mercantile document of 
title to goods” includes a bill of lading, dock-warrant, ware- 
house-keeper’s certificate, railway receipt, warrant or order 
for the delivery of goods, and any other document used in the 
ordinary course of business as proof of the possession or con- 
trol of goods, or authorising or purporting to authorise, either 
by endorsement or by delivery, the possessor of the document 
to transfer or receive goods thereby represented. 

138 . (7) Nn transfer of immovable property, except in 

[case governed by any special law to the contrary shall be valid 
1 unless and until it is in. writing registered and. '[fflFrepfrafion 
tKereof'. Has been completed in accordance with sub-sectionl 
( o) of section 61 of the Registration Act 1977]. 

72) No Court shall entertain a suit for pre-emption in res- 
pect of transfer of anv such immovable property unless the 

I transfer complies with the provision of sub-section (1). 

, (.3) No ppr g r. n shall take posses sion , of, or commence to 

'build or bmrnon,' 'STyl^Tn the Province of Kashmir which 
has been transferred or has been contracted to be transferred 
to himunless and until such transfer becomes valid under the 

1 provisions of sub-section (1). . . 

(4) No person who has obtained a transfer oi immov- 

able property referred to in sub-section (i) shall apply for and 

1 obtain from any Revenue or Settlement Officer or Court any 
alteration in any existing entry in any Settlement Record and 
paper unless such person produces before such officer or Court 
a duly .executed registered instrument ’[the registration where-. 

1 ~ . 1 _ J ^ t-, r-. er-.or'ifi in cnh-cprf inn 1 


And no su ch offi cer, or Court shall alter or cause to be al- 
tered any such entry except upon the production of an instru- 
ment registered '[in the aforesaid manner]:^ 

Provided that nothing in this section applies to a lease of 
agricu ltural land f or one yea r_or to a lease of any other land 

fora period not exceeding seven years., 

~ Provided also that nothing in sub-sections (3) and (4) shall 
be deemed to apply to transfers by will or by any rule of 1 
intestate succession or by the operation of the law of survivor- 

ShiP 139. (7) Nothing in this Act shall affect a Regulation, 
Hidayai, Resolution, Allan, Rule or valid custom now in 
force restricting an d xegulatingjtransfers of immovable pro- 
perty in any part of the Jammu aricTTCashmir State of any 
right therein, or confer any right, or rights of transfer ex- 

K > Words in brackets in section 138 substituted by Notification No. a-L/83 publish- 
•d la the Government Garotte dated 5th Jeth 1983 (Ext). These amendments were to 
take afiect hem 30th Assuj, 1982 (5th October 1926). 
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pressly taken away or restricted by any such enactment. 

( 2 ) In particular and without prejudice to the generality 
of the provisions of sub-section (i) the restrictions and rules 
contained in the following shall be observed: — 

(i) No. 104 of 1893. 

(ii) State Council Resolution No. 17 of 22nd June 

i8 95- 

(in) State Council Resolution No. 9 of 12th October 

i8 95- 

(iv) State Council Resolution No. 52 of 19th October 
1897. 

(y) Ailan No. 18 of 3rd Poh 1964; 

(vi) Hidayat under section 73 regarding alienation 
sanctioned by His Highness and conveyed under 
Chief Minister's letter No. 2301, of 21st July 1916. 
(vii) Hidayat No. 185/298 of 24th Magh 1973; 

(viii) State Council Resolution No. 37 of 24th August 
1896; 

(ix) Ailan No. 9 of 13th Assuj 1963; 

(x) Ailan No. 4 of 18th Baisakh 1975; 

(xi) State Council Resolution No. 2 of 29th October 

I 9°3i 

(xii) State Council Resolution No. 18 of 21st August 

!9°5; 

(xiii) State Council Resolution No. 48 of 30th December 

1898; 

(xiv) Chief Minister's letter No. 9470 of nth November 

1909 about transfers of land in Mirpur. 

(xv) Chief Minister's letter No. 280 of 26th April 1915, 

about transfers of agricultural lands in the Tehsils 
of Mirpur, Bhimber, and Sri Ranbirsinghpura 
in the Province of Jammu; (tentative). 

(xvi) S. C. R. No. 48 of 27th March 1893. 

( xv *i) S. C. R. No. 36 of 10th February 1903. 

(xviii) Irshad dated 29th Maghar 1943. 

(xix) Irshad dated 23rd Magh 1962. 

(xx) Irshad No. 742/613, dated 10th Phagan 195k. 

(xxi) Irshad No. 276, dated 17th Chet 1947. 

(xxii) Irshad No. 258/278, dated 22nd Maghar 1957. 

(xxiii) Irshad dated 15th Baisakh 1966. g£! 

(xxiv) Irshad of 27th Poh 1951. 

( xxv ) Irshad No. 13 of 18th Chet 1949. 

(xxvi) S. C. R. No. 50 dated 7th September 1900. 

(xxvit) Irshad No. 151/258, dated 27th Sawan 1972. 

(xxviti) Irshad No. 760/2076, dated 4th Phagan 1974. 
(xxix) Irshad No. 254/23 dated 24th Sawan 1973. 
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(xxx) Irshad of 19th Baisakh 1966. 

(ixxi) Hidayat (Settlement Department of 1966). 

(xxxii) Irshad of 2nd Bhadon 1970 
(. xxxiii ) Irshad of 30th Jeth 1968. 

(xxxiv) Ailan No. 11 of 24th August 1896. 

‘[Nothing in any of the following provisions of this Act, 

namely:— sections 3, 4, 9, 10, 15, 18, 19, 

Saving clause. 3Q> c i ause ( c ) 0 f section 31 , sections 

32, 33, 34. 35, 46, 52, 55, 57, 58, 59, 61 and 62 shall be 

deemed in any way to affect. 

(a) the terms or incidents of any transfer of property 

made or affected before the date of enforcement of the Transfer 

of Property Amendment Act 1996; 

(j) the validity, invalidity, effect or consequences of 

anything already done or suffered before the aforesaid date; 

(c) any right, title, obligation or liability already ac- 
quired, accrued 01 incurred before such date., or 

((2) any remedy or proceeding in respect of such right, 

title obligation or liability; and nothing in any other provi- 
sion’ of this Act shall render invalid or m any way affect 
anything already done before such date as aforesaid in any pro- 
ceeding pending in a Court on that date; and any such remedy 
and any such proceeding as is herein referred to may be en- 
forced, instituted or continued, as the case may, as if this 
Act had not been passed.] 

THE SCHEDULE— Omitted. 
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3. Penalty for wrongful com- 
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■Saving clause to section 139 added vide Act VI of 1996 published la the Govwn- 
aM»t Gazette dated 26th Sawan 1996. 
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THE STATE OFFICIAL SECRETS ACT f 1977. 

Act No. XLIII of 1977. 

[. Sanctioned by His Highness the Maharaja Sahib Bahadur 
per Chief Minis 1 ers endorsement No. 8 272 , dated 11th September, 
1920 at d State Council Resolution No. 1. dated 8th April 1925. 
( Notification No. 14-L/81).] 

An Act to prevent the disclosure of official documents 

and information. 

Whereas it is expedient to prevent the disclosure of 
official documents and information; It is hereby enacted as 
follows: — 

1. (1) This Act may be called the State Official Secret* 
Act, 1977 ; and 

(2) It extends to the whole of the State. 

2. In this Act unless there is something repugnant in 
the subject or context: — 

(1) Expression referring to communications includes any 
communication, whether in whole or in part, and whether the 
document, or information itself or the substance or effect 
thereof only be communicated: 

(2) “Document" includes part of a document: 

( 8 ) “Civil affairs" means affairs — 

(а) affecting the relations of His Highness with British 
Indian Government or any Indian Prince or Ruling Chief; or 

( б ) relating to fiscal arrangements or other important 
matters of the State to whatever department they may per- 
tain where the affairs are of such a confidential nature that 
the public interest would suffer by their disclosure. 

3. (1) (a) Where a person for the purpose of wrongfully 
obtaining information enters or is in any part of the premises 
of any office of the State and either obtains or attempts to 
obtain any document or copy thereof or knowledge of any 
military or civil affairs of His Highness which he is not entitled 
to obtain; 

(5) where a person knowingly having possession of or 
control over any document or knowledge as has been obtained 
or taken by means of any act which constitutes an offence 
against this Act at any time wilfully and without lawful autho- 
rity communicates or attempts to communicate the same to 
any person to whom the same ought not in the public interest 
to be communicated at that time; or 

(c) where a person after having been entrusted in con- 
fidence with any document or information relating to the mili- 
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tarv or civil affairs of the State wilfully and in breach of such 
confidence communicates the same, when in the public interest 

it ought not to be communicated; or 

Id) where a person by means of his holding or having 

held an office under the State has lawfully or unlawfully either 

obtained possession of or control over any document or acquired 

any information and at any time corruptly or contrary to 

his official duty communicates or attempts to communicate 

that document or information to any person to whom the same 

ought not in the public interest to be communicated at that time 

S he shall be punished with imprisonment for a term which 

may extend to one year or with fine or with both. 

(2) Where a person commits any act specified in clause 
(a) of sub-section (i) without lawful authority or permission 
the proof of which authonty or permission shall be upon him) 
the Court may presume that he has committed such act for 

numose of wrongfully obtaining information. 

P 4 Clause (d) of section 3(1) shall also applyto a person 
holding a contract with any department of the State or with 
the holder of any office under '[the Government] as such holder 
where such contract involves an obligation of secrecy and to 
any person employed by any person or body of persons holding 
such a contract who is under a like obligation of secrecy as if 
the person holding the contract and the person so employed 
were respectively holders of an office under '[the Government. 

5 (1) Notwithstanding anything in the Code of Criminal 

Procedure every offence against this Act committed in relation 
to military affairs of the State shah, for the purposes of the 

said Act, be deemed to be cognizable: 

Provided that a person accused of any such offence shall 

not be released on bad unless on the order of a Magistrate of 

(2) Ever}' other offence against this Act shall be non- 

^ 6 ( 1 ) Any person, being a public servant as defined in 
the 2 Ranbir Dand Bidhi, may arrest any person who in his 
view commits any of. the offences described m section 5 sub- 
section (1), and any such person, or any Police Officer who 
has arrested any person on a charge of any such offence, and 
my Police Officer to whom any person arrested on anysuch 
charge has been made over, shall take or send him before 
the officer for the time being in command or charge of the 
nearest military station or camp or before a Magistrate of the 

the first class. 


»In section 4 " the Government* substituted for "His Highne«» 
1006 published in Government Gaxette dated 15th Bhedon 19 
. * Ranbtr Penal Cdde, 


vide Act X of 
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[2) Where any person has been taken or sent betoie the 
commanding or other officer in accordance with sub -section 
(i), such officer may, if he thinks fit, discharge such person, 
but if he does not discharge him, shall without unnecessary 
delay, take or send him to the nearest Police station or to any 
Magistrate of the first class. 

(3) Where any person has been taken or sent to a Police 
station or to a Magistrate under sub-section ( 2 ), the provisions 
of the Code of Criminal Procedure, shall, save as otherwise pro- 
vided by section 7 , apply to him as though he had been taken 
to such Police station or Magistrate without being taken or 
sent before the commanding or other officer. 

7- (7) No Magistrate of the second or third class shall 

have jurisdiction to try any person for an offence against this 
Act. 

(2) No Court shall proceed to the trial of any person for 
an offence against this Act except with the consent of ‘[the 
Government] . 


THE JAMMU AND KASHMIR STATE MUSLIM DOWER 

ACT, 1977. 

Act No.XUV of 1977. 

L Sanctioned by His Highness the Maharaja Sahib Bahadur 
per Chief Minister’s endorsement No. 8372, dated 11th September 
1920 and State Council Resolution No. 1, dated 8th April, 1925. 
(Notification No. 14-L/81).] 

1. (1) This Act may be called the Jammu and Kashmir 
State Muslim Dower Act, 1977 . 

(2) It extends to the whole of the State. 

2. Where the amount of dower stipulated for in any 
contract of dower by a Mohammedan is excessive with refer- 
ence to the means of the husband, the entire sum provided in 
the contract shall not be awarded in any suit by decree in 
favour of the plaintiff, or by allowing it by way of set-off, lien 
or otherwise to the defendant; but the amount of the dower 
to be allowed by the Courts shall be reasonable with refer- 
ence to the means of the husband and the status of the wife. 
This rule shall be applicable whether the suit to enforce the 
contract be brought in the husband's life-time or after his 
death. 


•In section 7(2). . the Government" substituted for "Hie «Tr K "Trr the lidheamfo' 
»•'«• Act X of 1996 published in the Government Gazette dated 15th Bhaddn 19^^ 

• « •e « 
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THE CIVIL COURTS ACT, 1977. 

Act No. XLVI of 1977. 

[So nclio ed by II is Highness the Maharaja Sahib Bahadur 
per Chief Minister' s endorsement No. 8372 , dated 11th September, 
1920 and >8tate t cuncil Resolution A to. 1, dated 8th April , 1925. 
'(Notification No • 14-L/81 ).] 

1. This Act may be called the Jammu and Kashmir 

State Civil Courts Act, 1977. 

Short title. 

2. In this Act, unless there is something repugnant in 

the subject or context — 

Definitions. J 

(i) "Small cause” means a suit of the nature cognizable 
by a Court of Small Causes under the Small Cause Courts 

Act- 

(it) "Value” used with reference to a suit means the 
amount or value of the subject matter of the suit. 

3. There shall continue to be a High Court for the Jammu 

and Kashmir State. 

The High Court. 

4. The High Court shall be deemed for the purposes 

Civil appellate jurisdic- of all enactments for the time being in 
tion. force to be the highest Civil Court of appeal 

or revision. l [ * * * ]. 

1 Words "subject to the control of, and the judicial power exercised by His 
Highness the Maharaja Sahib Bahadur" deleted by Notification No. J-L/83 published » 
the Government Gazette dated 8 th Bhadon 1985- 
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Ministerial officers. 


6 . The High Court shall make rules for the transac- 
Rules for work in High tion of the work of the High Court. 

Court, 

6 . (7) The High Court shall have a Registrar and shall 

have the power to appoint such Ministerial 
Officers as may be necessary for the adminis- 
tration of justice by the Court and for the exercise and perform- 
ance of the powers and duties conferred and imposed on it by 
this Act. 

(2) The Registrar and the Ministerial Officers appointed 
under this section shall exercise such powers and discharge 
such duties of non-judicial or quasi- judicial nature as the 
High Court may direct. 

(?) Any Ministerial Officer may be suspended or dismissed 
from his office by order of the High Court. 

7. (7) The general superintendence and control over_. aU 

Superintendence a n d other Civil Courts sha11 be Vested in > and 

control of subordinate aU such Courts shaU be subordinate to, the 
CourU - High Court. 

(2) The High Court shaU from time to time visit and in- 
spect the proceedings of the Courts subordinate to the High 
Court and shaU give such directions in matters not provided 
for by law as may be necessary to secure the due administra- 
tion of justice. 

8. (7) The High Court may make rules consistent with 

„ fN . . this Act and any other enactments for the 

Power -to make rules. . . . . r J 

time being in force — 

(a) providing for the translation of any papers filed in 
the High Court and copying and printing any such papers or 
translations, and requiring from the persons at whose instance 
or on whose behalf they are filed payment of the expenses 
thereby incurred; 

(b) declaring what persons shaU be permitted to prac- 
tise as petition-writers in the Courts of the State, regulating 
the conduct of business by persons so practising, and determin- 
ing the authority by which breaches of rules under this caluse 
shaU be tried: 

(c) determining in what cases legal practitioners shaU 
be permitted to address the Court in EngUsh; 

(d) prescribing forms for seals to be used by those Courts; 

(e) regulating the procedure in cases where any person 
is entitled to inspect a record of any such Court or obtain a 
copy of the same, and prescribing the fees payable by such per- 
sons, for searches, inspections and copies; 

( f ) conferring and imposing on the Ministerial Officers 
of ^he subordinate Courts such powers and duties of a non- 
judieial or q\iaai*jvdici*l nature as it thinks fit, and regulat- 
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ing the mode in which the powers and duties so conferred and 
imposed shall be exercised and performed; 

(g) prescribing forms for such books, entries, statistics 
and accounts as it thinks necessary to be kept, made or com- 
piled in those Courts or submitted to any authority; 

(h) providing for the inspection of those Courts and the 
supervision of the working thereof; 

( i ) regulating the exercise of the control vested in the 
High Court by section 35 ( 4 ) of this Act; and 

(j) regulating all such matters as it may think fit, with 
a view to promoting the efficiency of the judicial and 
Ministerial officers of those Courts, and maintaining proper 
discipline among those officers. 

(2) Whoever breaks any rule made under clause (b) shall 
be punished with a fine which may extend to fifty rupees. 

9 . (7) The High Court shall keep such registers, books 

books ac and accounts as may be necessary for the 

counts and statements to transaction of the business of the Court. 

be kept and furnished by 
High Court. 


(2) The High Court shall comply with such requisitions 
as may be made by '[the Government] for certified copies, of, 
or extracts from records of the Court and the Courts subordi- 
nate thereto. 

10- (7) The High Court, when sitting as a Court of Civil 

Procedure of High Court Judicature, shall take evidence and record 
in exercise of civil juris- judgments and orders in such manner as it, 

dlctl0D ' by rule, directs, and may frame forms for 

any proceeding in the Court in the exercise of its civil jurisdic- 
tion. 


*(2) Repealed. 

11. The High Court has and shall have power to remove 

Extraordinary original and to try and determine as a Court of 
jurisdiction of High extraordinary original jurisdiction any suit 

being or falling within the jurisdiction of 
any Court subject to its superintendence when the High Court 
shall think proper to do so, either on the agreement of the 
parties to that effect or for purposes of justice. 

12- The High Court shall have such power and authority 

in relation to the granting of probates of 
High° court . 111 * 3 ^ 0 ** 011 of last wills and testaments and letters of ad- 
ministration of the goods, chatties, credits 
and all other effects whatsoever of persons dying intestate 


*In sections 9, 14, 15, 16, 17, 18, 23, 27 and 37 the words "the Government" sub- 
stituted for the words "His Highness" $*<it Act X of 1996 published in the Government 
ment Gazette dated 15th Bhadon 1996. 

‘Section 10(2) repealed by Notification No. 3-L/85 published in the Gover nm e n t 
Gmsette dated 8th Bhadon 1985. 
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Classes ol Courts. 


whether within or without the State as are or may be conferred 
on it by any law for the time being in force. 

13. Besides the High Court, the Courts of Small Causes 

established under the Small Causes Courts 
Act, and the Courts established under any 

other enactment for the time being in force, there shall be the 
following classes of Civil Courts, namely:. — 

(7) The Court of the District Judge, also called the Dis- 
trict Court; 

( 2 ) The Court of the Additional Judge; 

(■i) The Court of the Subordinate Judge; and 
( 4 ) The Court of the Munsiff. 

14. (7) For the purposes of this Act '[the Government] 

aril districts shaU divide the territories under the rule 

of His Highness into civil districts. 

(2) '[The Government] may 2 jon the recommendation 
of the High Court] alter the limits or the number of these dis- 
tricts. 


District Judges. 


15. ‘[The Government] shall 2 [on the recommendation 

of the High Court] appoint as many 
persons as it think necessary to be Dis- 
trict Judges, and shall post one such person to each district 
as District Judge of that district: 


Provided that the same person may, if ‘[the Government] 
3 [on the recommendation of the High CourtJ think fit, be 
appointed to be District Judge of two or more districts. ’ 

16. (7) When the business pending before any District 

Additional Judges. J ud 8 e re( l UlreS the aid ° f a * additional 

Judge or Judges for its speedy disposal, 
'[the Government] may 2 [on the recommendation of the 
High Court] appoint such Additional Judge or Judges as may 
be necessary. 


( 2 ) An additional Judge so appointed shall discharge any 
of the functions of a District Judge which the District Judge 
may assign to him, and in the discharge of those functions he 
shall exercise the same powers as the District Judge. 

a [17. [The Government] may after consultation with 

Subordinate judge*. the H#* Court fix the number of Subordi- 

nate Judges to be appointed and, when 

there is a vacancy in that number, may appoint such person 

as is recommended by the High Court to the said vacancy.] 

3 [18. (/) [The Government] may after consultation 

Munaifla. with the High Court fix the number of 


*See footnote under section o. 

"Inserted by Notification 3 -L /85 published im the Government Gaxoite dated 8th 
Bhadon 1985. 

‘Section 17 and section 18(1) substituted by Notification No. t-L/85 published in 
l he Government Gaxette dated 8th Bhadon 1985 5 3 p 


580 


« 

THE CIVIL COURTS ACT, 19/7. 


[SECS, 


Munsiffs to be appointed and, when there is a vacancy in 
that number, may, subject to rules, if any, made under 
sub-section (3), appoint such person as is recommended by 
the High Court to the said vacancy.] 

[ 2 ) Whenever the business pending before a Munsiff re- 
quires the aid of an Additional Munsiff for its speedy disposal, 
the High Court may with the previous sanction of ‘[the 
Government], appoint an Additional Munsiff and such Munsiff 
shall discharge any of the functions which the Munsiff with the 
approval of the District Judge may assign to him and in the 
exercise of these functions he shall exercise all the powers of 
the Munsiff. 

(5) The High Court may, with the previous sanction of 
l [the Government], make rules as to the qualifications of per- 
sons to be appointed Munsiffs. 

19 . The Court of the District Judge shall be deemed to. 
rywrf ^ be the District Court or principal Civil! 

principal civil Court of Court ot original jurisdiction in tne CHS- 1 

original jurisdiction. trict 

20 . Except as otherwise provided by any enactment for 

Original jurisiction of the time being in force, the Court of the 
District judge in suits. District Judge shall have jurisdiction in 

original civil suits without limit as regards the value. 

21 . (7) The jurisdiction to be exercised in original civil 

pecuiary limits of juris suits as regards the value by any person 
diction of Subordiate appointed to be a Subordinate Judge, or 
Judges and Munsiffs. Munsiff, shall, 2 [be determined, by the High 

Court] either by including him in a class or grade, or other- 
wise as 2 [it] thinks fit. 

( 2 ) The jurisdiction in the case of a Subordinate Judge 
may be without limit, but in the case of a Munsiff shall not 
extend to suits the value of which exceeds one thousand rupees: 

Provided that a [ * * * ] the High Court 3 [may] direct 

by notification in the Government Gazette with respect to 
any Munsiff named therein that his jurisdiction shall extend to 
suits of such value not exceeding two thousand and five hund- 
red rupees as may be specified in the notification. 

4 22 . (7) The local limits of the jurisdiction of a Sub- 

Local limits of juris- ordinate Judge or Munsiff shall be such 
dietlon * as the High Court may define. 


## 

1 

dated 


, See footnote under section 9. 

*In section 21(1) as amended by 6-L/82 words “be determined by the 
and "it” substituted by Notification 3-L/85 published in the Government 
Sth Bhadon 1985. 

*In section 21(2) proviso words "His Highness may on the ... 

omitted and "may" inserted by Notification 3-L/S5 published in the Government 
Gazette dated 8th Bhadon 1985. 

♦Sections 22 and 23 recast by Notification 3-L/83 published ia the 

■*“ 4 atod 9th Bhnd e a 1983. 
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[2) When the High Court posts a Subordinate Judge 
or a Munsiff to a district the local limits of the district 
shall, in the absence of any directions to the contrary, be 
deemed to be the local limits of his jurisdiction. 

x 23. 2 [The Government] may after consultation with 

the High Court appoint any person to be 
Special judges. an Honorary Subordinate Judge or Hono- 
rary Munsiff and the High Court may 
confer on such person all or any of the powers conferable under 
this Act on a Subordinate Judge or Munsiff with respect to par- 
ticular classes of suits or with respect to suits generally in any 
local area. 


3 24. (i) [The High Court] may, by notification in the 

Power to • c h _ Government Gazette confer, within such 
ordionate j!!dge and local limits as [it] thinks fit, upon |any Sub- 
Munaff wiui Small Cause ordinate Judge or Munsiff, the jurisdic- 

Smaii cause court judge tion of a Judge of the Court of Small Causes 
with ordinary jurisdic- U nder the Small Causes Courts Act for the 

trial of suits cognizable by such Courts, 
upto such value not exceeding five hundred rupees in the 


case of a Subordinate Judge or two hundred and fifty rupees 
in the case of a Munsiff, as [it] thinks fit, and may withdraw 
any jurisdiction so conferred. 


(■ 2 ) [The High Court] may, by notification in the Govern- 
ment Gazette, confer within such local limits as [it] thinks fit 
|on any Judge in charge of a Court of Small Causes all or any 
of the powers conferable on a Subordinate Judge or a Munsiff 


with respect to particular classes of [suits] or with respect to 
[suits] generally in any local area. 

25. (7) The High Court may by general or special order 
* . « m _ authorise any Subordinate Judge to take 

Judge or Munsiff of juris- cognisance of, or any District Judge to 
diction of District Court transfer to a Subordinate Judge under his 
, in certain proceedings. CO ntrol, any of the proceedings hereinafter 

mentioned or any class of those proceedings specified in such 
order. 


(2) The proceedings referred to in sub-section (i) are the 
following, namely: — 

(a) proceedings under the Probate and Administration 
Act which cannot be disposed of by District Delegates; and 
references by Collectors under the fifth paragraph of the third 
Schedule of the Code of Civil Procedure; 


■See footnote under section 22. 

■See footnote under section 9. 

■In sub-sections (1) and (2) of section 24 for the words "His Highness" the words 
"the High Court", for the words "as he thinks fit" the words "as it thinks fit' ' and for 
the word "Cases" the word "suits" wherever used ] substituted by Notification j-L /*5 
published in the Government Gasetto dated 8th BhadoaJi98;. 
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( b ) proceedings under the Guardian and Wards Act. 

(3) The District Judge may withdraw any such prcoeedings 
taken cognisance of by or transferred to a Subordinate Judge 
and may either himself dispose of them or transfer them to a 
Court under his control competent to dispose of them. 

(4) Proceedings taken cognisance of by or transferred to 

case may be, under this section 
• • « jj • a _ , subject to the rules applicable to 

like proceedings when disposed of by the District Judge. 

26. (1) [The High Court] may fix the place or places 

Place of sitting of court. w ^ c h an y Court under this Act is to 

be held. 

(2) The place or places so fixed may be beyond the local 
limits of the jurisdiction of the Court. 

(3) Except as may be otherwise provided by any order 
under this section, a Court under this Act may be held at any 
place within the local limits of its jurisdiction. 

2 [27. (7) Any District Judge may be suspended or re- 

Suspension or removal. m(n Jr d from office by 3 [the Government] 

on the report of the High Court. 

(^) Any Subordinate Judge or Munsiff may be suspended 
from office by the High Court subject to the confirmation of 
[the Government] and removed from office by “ft he Govern- 
ment] on the report of the High Court.] 

28. Subject to the general superintendence and control 

Control of Courts. of the High Court, the District Judge shall 

... a ± , ve con trol over all the Civil Courts under 

this Act within the local limits of his jurisdiction. 

29- Notwithstanding anything contained in the Code ofl 

every District Judge may| 

business. by written order direct that any civil busi- 

I1 i eS n ^ ^ s C° ur t and the Courts under his control 

shall be distributed among such Courts in such manner as he * 
thmks fit: 

Provided that no direction issued under this section shall! 
empower any Court to exercise any powers or deal with any* 
business beyond the limits of its jurisdiction. 

30. (1) The Ministerial officer* of the District Courts 

Ministerial officers of shall be appointed, and may be suspended 
subordinate Courts. or removed by the Judges of those Courts 

respectively. 

. (?) "?]ie Ministerial officers of all oourts controlled by a 

District Court, other than Courts of Small Causes, shall be 

meat G ”‘ dated . ' by M * «» 

ette data's Bhadof^ by Notificati <>» 3^5 published in the Gov~nm.it 
3 S«*e footnote under section 9 for change of exprevion in section a*. 
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appointed, and may be suspended or removed by the District 
Court. 

(3) Every appointment under this section shall be sub- 
ject to such rules as l [ the High Court] may prescribe in this 
behalf, and in dealing with any matter under this section, a 
Judge of a Court of Small Causes shall act subject to the con- 
trol of the District Court. 

(4) Any order passed by a District Judge under this sec- 
tion shall be subject to the control of the High Court. 

31 . (4) A District or any Court under the control of Dis- 

Powers to fine Minis- trict Court may fine, in an amount not 
teriai officers. exceeding one month's salary, any Minis- 

terial Officer of the Court for misconduct or neglect in the per- 
formance of his duties. 

(2) The District Court may, on appeal or otherwise, reverse 
or modify an order made under sub-section (i) by any Court 
under its control, and may of its own motion, fine upto the 
amount of one month’s salary any Ministerial officer of any 
Court under its control. 

32 . A District Court may, with the previous sanction of 

Delegation of District l [the High Court], delegate to any Sub- 
judge’s powers. ordinate Judge in the district the power 

conferred on a District Court by sections 28, 29, and 30; of 
this Act and section 24 of the Code of Civil Procedure, to be 
exercised by the Subordinate Judge in any specified portion 
of the districts, subject to the control of the District Court. 

33 . (7) .Save as otherwise provided by any enactment 

Appeals from District f° r H me being in force, an appeal from 
j u d g e or Additional a decree or order of a District Judge or 

Ju ge ‘ Additional Judge exercising original juris- 

diction, shall lie to the High Court. 

[2) An appeal shall not lie to the High Court from a decree 
or order of an Additional Judge in any case in which the de- 
cree or order had been made by the District Judge, an appeal 
would not lie to that Court. 

2 34 . (7) Save as aforesaid an appeal from a decree 

Appeals from Sub °. r order of a Subordinate Judge shall 

ordinate Judges and lie — 

Munsiffs. 

(a) to the District Judge where the value of the original 
suit in which the decree or order was made did not exceed two 
thousand and five hundred rupees; and 

(b) to the High Court in any other case. 

* Substituted for “His Highness** by Notification 3-L/83 published in the 
Government Gazette dated 8th Bhadon 1985. 

*In section 34(4) “sub-section (2)’’ substituted for “section 25“ and in sub-section 
(3) words “with the previous sanction of His Highness’* deleted by Notification No. 3-L/83 
published in the Government Gazette dated 8th Bhadon 1983 
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(2) Save as aforesaid, an appeal from a decree or order of 
a Munsiff shall lie to the District Judge. 

(3) Where the function of receiving any appeals which lie 
to the District Judge under sub-section (i) or sub-section (2) 
has been assigned to an Additional Judge, the appeals may be 
preferred to the Additional Judge. 

(4) An appeal from the order of District Judge on the 
appeal from the order of the Munsiff under [sub-section (2)] 
shall lie to the High Court if a further appeal from the order 
of the District Judge is allowed by the law for the time being 
in force. 

(<5) The High Court may, [ • ♦ *], by notification in 

the Government Gazette, direct that appeals lying to the Dis- 
trict Court under sub-section (2) from all or any of the decrees 
or orders passed in an original suit by any Munsiff shall be pre- 
ferred to such Subordinate Judge as may be mentioned in the 
notification, and the appeals shall thereupon be preferred ac- 
cordingly, and the Court of such Subordinate Judge shall 
be deemed to be a District Court for the purposes of all 
appeals so perferred. 

Note. — Second appeals to the High Court ore regulated by sections 100, 101, 
and 102 of the Code of Civil Procedure, which are given l elow fcr easy 
leference.— 

100. (1) Save where otb erwise expjesely provided iD 'he body of this Cod* 

or by any other law for the time being in force, an appeal shall lie to the High 
Court from every decree passed in appeal by any 1 011 rt subordinate to the High 
Court on any cf the following grounds, nan tlv: — 

(а) the decision being contrary to law or to some usage having the 

force of law ; 

(б) the decision having failed to determine some material issue of law or 

usage having the force of law ; 

( 0 ) a substantial error or defect in the procedure provided by this Code 
or by any other law for the time being in force, which may possibly 
have produced error or defect in the decision of the caee upon the 
merits ; 

(<f) when the decisicn of the first Court in a soit. ir which the value 
of the subject matter exceeds Re. ICO has teen varied or reversed 
by the lower Appellate Court, on the ground that the decision is 
against the weight of tbe evidence in the oase. 


(2) An appeal may lie under this section from an appellate deci«« 
passed ex parte, 

101. No second appeal shall be except od the grounds mentioned in 
section 100. 

102. No second appeal shall lie in any suit of the natuie ccgniitble by 
Courts of Snail Causes, when the amount or value 01 tbe aubject matter of 
the original euit does not exceed five hundred rupees. 

35. (7) A District Judge may transfer any appeals pend- 

Power to transfer to in S before him from the decrees or orders 
Subordinate judges ap- of Munsiffs to any Subordinate Judge 
peals from Munsiffs. under his administrative control compe- 
tent to dispose of them. 
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( 2 ) The District Judge may withdraw any appeal so trans- 
ferred and either hear and dispose of it himself or transfer it 
to a Court under his administrative control competent to dis- 
pose of it. 

( 3 ) Appeals transferred under this section shall be disposed 
of subject to the rules applicable to like appeals when disposed 
of by the District Judge. 

( 4 ) The powers conferred by this section shall be exercised 
subject to such general or special orders as may from time to 
time be issued in this behalf by the High Court. 

T35-A. Except as otherwise provided by this Act any 
powers that may be conferred by the High Court on any 
person under this Act may be conferred on any such person 
either by name or by virtue of office.] 

36. Whenever any person holding an office in the service 

Continuance of powers of the State who, has been invested with 
Of officers. any powers under this Act throughout 

any local area is transferred or posted at any subsequent time 
to an equal or higher office of the same nature within a like 
local area, he shall, unless 2 [the High Court] otherwise directs 
or has otherwise directed, exercise the same powers in the local 
area to which he is so transferred or posted. 

37. ( 7 ) Subject to such orders as may be made by 3 [the 

Government] the days declared in the 
Jammu and Kashmir Government Gazette 

by 3 [the Government] as public holidays shall be observed as 
close holidays in Civil Courts. 

( 2 ) A Judicial act done by a Civil Court on a day speci- 
fied as close holiday shall not be invalid by reason only of its 
having been done on that day. 

38. Subject to the provisions of any enactment for the 

Transfer of proceedings. bein S ^iorce, the High Court may 

of its own motion, or on the application of 

party, withdraw any proceeding which is pending in any Court 
subordinate to it, and for the withdrawal of which provision 
is not made in sections 24 and 141 of the Code of Civil Proce- 
dure, and may either itself dispose of the proceeding or transfer 
it for disposal to any other subordinate Court. 

39. ( 7 ) Where any Civil Court has from any cause ceased 

Costinnincs of procee- to have jurisdiction with respect to any 
dinga on termination of case, any proceeding in relation to that ca<a» 
jnmdicboo of a court. w hi c h, if that Court had not ceased to have 

jurisdiction, might have been had therein may be had in the 

^ N0tifiClti0n 3 ' L/83 PUbUShed fa G °’™ nt <>*«'te 

oJSm Bta*? r”8| hn “ S " ^ Notification 3-L/85 published in Government 

an dor notfom 9, 
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Court to which the business of former Court has been transfer- 
red. 

( 2 ) Nothing in this section applies to cases for which pro- 
vision is made in paragraph 17 of the second Schedule or sec- 
tion 37 of the Code of Civil Procedure or in any other enact- 
ment for the time being in force. 

40 . (7) The presiding officer of a Civil Court shall not 

Bar against trial of try any suit or other proceeding to which 
certain suits and he is a party o r in which he is personally 

appeals. interested. 

( 2 ) The presiding officer of an Appellate Civil Court under 
this Act shall not try an appeal against a decree or order passed 
by himself in another capacity. 

(3) When any such suit, proceeding or appeal as is referred 
to in sub-section (1) or sub-section (2) comes before any such 
officer, the officer shall forthwith transmit the record of the case 
to the Court to which he is immediately subordinate, with a 
report of the circumstances attending the reference. 

( 4 ) The superior Court shall thereupon dispose of the case 
under section 24 of the Code of Civil Procedure. 

41 . For the purposes of the last foregoing section the 

Subordinate court do presiding officer of a Court subject to the 
fined. administrative control of the District Judge 

shall be deemed to be immediately subordinate to the Court of 
the District Judge, and for the purposes of the Code of Civil 
Procedure, the Court of such an officer shall be deemed to be 
of a grade inferior to that of the Court of the District Judge. 

42 . All powers conferred, local limits of jurisdiction of 

Courts defined and all places fixed for hold- 

Savmg ' ing of Courts before this Act comes into 

force shall be deemed to have been conferred, determined and 
fixed under this Act. 

*[ 43 . In every enactment for the time being in force 
and in every appointment, order, rule, bye-law, notification, 
form and document all references to the High Court or the 
Judge of the High Court shall be construed when necessary and 
with such grammatical variations as may be required as hav- 
ing been made to the High Court of Judicature, Jammu and 
Kashmir State, or a Judge thereof, as the case may be, except 
when the contrary intention appears from the subject or con- 
text.! 


'Section 43 inserted by Notification 3-L/85 published in Government Gaeette 
dated 8th Bhadon 1985. 
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[Sanctioned by His High net' the Maharaja Sahib hahadur 
per Chief Minister's endorser), ent N> . 8372, dated 11th September , 
1(20 and State Council Resolution No. 1, dated 8lh April 1925 
[Notification No, 14-L/81).] 


An Act to give additional powers to Conrts to deal in certain 
cases with usurious loans of money or in kind. 


Whereas it is expedient to give additional powers to 
Courts to deal in certain cases with usurious loans of monev 
or in kind; It is hereby enacted as follows:— 

1. (1) This Act may be called the Usurious Loans Act, 

Short title and extent. ^977' 


(2) It extends to the whole of the Jammu and Kashmir 

State. 


(3) [The Government] may, by notification in the Jammu 
and Kashmir Government Gazette, direct that it shall not ap- 
ply to any specified area, class of persons, or class of tran- 
sactions. 

2. In this Act unless there is anything repugnant in the 

subject or context — 


. W ‘'interest” means rate of interest and includes the re- 
turn to be made over and above what was actually lent, 

, i FeSTSi v L' substituted tor the words "His Highnces” 

»i«e Act X of 1996 oubliihed m the Government Gasette dated l 4 th 199Z 
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whether the same is charged or sought to be recovered speci- 
fically by way of interest or otherwise; 

(2) loan means a loan whether of money or in kind, 
and includes any transaction which is, in the opinion of the 
Court, in substance a loan; 

{y) suit to which this Act applies 1 ' means any suit — 

(a) for the recovery of a loan made after the commence- 
ment of this Act; or 

(b) for the enforcement of any security taken or any 
agreement, whether by way of settlement of account or other- 
wise made, after the commencement of this Act in respect of 
any loan made either before or after the commencement of 
this Act. 


3. In any suit in which interest is recoverable, the amount 

Rate ol interest to be shall be adjudged or decreed by the Court 
decreed by Courts. at the rate (if any) agreed upon by the 

parties; and if no rate shall have been agreed upon or where the 
Court considers the stipulated rate as excessive or unfair, at 
such rate as the Court shall deem reasonable. 


4 . Whenever a Court shall direct that a judgment or 

Rate of interest upon decree shall bear interest, or shall award 
a judgment or decree. interest upon a judgment or decree, it may 

order the interest to be calculated at the rate allowed in the 
judgment or decree upon the principal sum adjudged, or at 
such other rate as the Court shall think fit. 

6 . A mortgage or other contract for the loan of money. 

Contract for usufruct by which it is agreed that the use or usu- 
of property in lieu of fruct of any property shall be allowed in 

interest * lieu of interest, shall be binding upon the 

parties. 

6 - In any case in which an adjustment of accounts may 

Rate of interest on become necessary between the lender and 
future adjustment of the borrower of money upon any mort- 
accounts. gage, conditional sale of landed property, 

or other contract whatsoever, which may have been entered 
into before, or which may be entered into after the passing of, 
this Act, interest shall be calculated at the ratei stipulated 
therein, or if no rate of interest shall have been stipulated, 
and interest be payable under the terms of the contract, at 
such rate as the Court shall deem reasonable. 


7 . (7) In any suit to which this Act applies whether 

Re-opening of transac- heard ex -parte or otherwise if the Court 
tions. has reason to believe — 

(а) that the interest is excessive; 

and 

(б) that the transaction was, as between the parties 
thereto substantially unfair, — the Court may exercise all or 
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any of the following powers namely, may, — 

(i) re-open the transaction, take an account between 
the parties, and relieve the debtor of all liability 
in respect of any excessive interest; 

[it) notwithstanding any agreement, purporting to close 
previous dealings and to create a new' obligation, 
re-open any account already taken between them 
and relieve the debtor of all liability in respect of 
any excessive interest, and if anything has been 
paid or allowed in account in respect of such 
liability, order the creditor to repay any sum 
which it considers to be repayable in respect 
thereof; and 

(in) set side either wholly or in part or revise or 
alter any security given or agreement made in 
respect of any loan, and if the creditor has parted 
with the security, order him to indemnify the 
debtor in such manner and to such extent as it 
may deem just; 

Provided that in the exercise of these powers the Court 
shall not — 

(i) re-open any agreement purporting to close previous 

dealings and to create a new obligation which has been entered 
into by the parties or any persons from whom they claim at 
a date more than six years from the g date ^of the transac- 
tion; • , ■ 

(ii) do anything which affects any decree of a Court. 

Explanation. — In the case of a suit brought on a series 

of transactions the expression 'the transaction' means for the 
purposes of proviso (i) the first of such transactions. 

(2) (a) In this section "excessive" means in excess of 
that which the Court deems to be reasonable having regard 
to the risk incurred as it appeared, or must be taken to have 
appeared, to the creditor at the date of the loan; 

(b) in considering whether interest is excessive under 
this section, the Court shall take into account any amounts 
charged or paid, whether in money or in kind, for expenses, 
inquiries, fines, bonuses, premia, renewals or any other charges, 
and if compound interest is charged the periods at which it is 
calculated, and the total advantage which may reasonably be 
taken to have been expected from the transaction; 

(c) in considering the question of risk, the Court shall 
take into account the presence or absence of security and the 
value thereof, the financial condition of the debtor and the re- 
sult of any previous transactions of the debtor, by way of loan, 
so^far as the same were known or must be taken to have been 
known, to the creditor; 
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(,V) in considering whether a transaction was substan- 
tially unfair, the Court shall take into account all circum- 
stances materially affecting the relations of the parties at the 
time of the loan or tending to show that the transaction was 
unfair, including the necessities or supposed necessities of the 
debtor at the time of the loan so far as the same were known, 
or must be taken to have been known to the creditor. 

Explanation. — Interest may of itself be sufficient evidence 
that a transaction was substantially unfair. 

(3) This section shall apply to any suit whatever its form 
may be, if such suit is substantially one for the recovery of a 
loan or for the enforcement of any agreement or security in 
respect of a loan. 

(4) Nothing in this section shall affect the rights of any 
transferee for value who satisfies the Court that the transfer 
to him was t ona fide, and that he had at the time of such trans- 
fer no notice of any fact which would have entitled the debtor 
as against the lender to relief under this section. 

For the purposes of this sub-section, a person shall be 
said to have “notice" of a fact when he actually knows that 
fact, or when, but for wilful abstention from an inquiry or 
search which he ought to have made or gross negligence he 
would have known it, or when, information of the fact is given 
to, or obtained by, his agent under the circumstances men- 
tioned in the Contract Act, section 229 . 

(5) Nothing in this section shall be construed as derogat- 
ing from the existing powers or jurisdiction of any Court. 
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Act No. XLVIII of 1977. 

[Sanctioned by Sis Highness the Maharaja Sahib Bahadur 
per Chief Ministers endorsement No. 8371 , dated 1 1th September , 
1920 and State Council Resolution No /, dated 8tk April 1925. 
( Notification No. 14-L/8I).] 

An Act to amend the law relating to the protection of 

inventions and designs. 

Whereas it is expedient to amend the law relating to the 
protection of inventions and designs; It is hereby enacted as 
follows: — 


Preliminary. 

1. (1) This Act may be called the Patents and Design* 
Act, 1977 . 

. (2) It extends to the whole of the State. 

2. In this Act unless there is anything repugnant in the 
subject or context, — 

(/) “ article’ * means (as respects designs) any article of 
manufacture and any substance, artificial or natural or partly 
artificial and partly natural: 

(2) "Controller” means the Controller of Patents and De- 
signs appointed under this Act: 

(5) "copyright” means the exclusive right to apply a de- 
sign to any article in any class in which the design is registered: 

{4) "design” means any design applicable to any article 
whether the design is applicable for the pattern, or the shape 
or configuration, or for the ornament thereof, or for any two 
or more of such purposes and by whatever means it is appli- 
cable whether by printing, painting, embroidering, weaving, 
sewing, modelling, casting, embossing, engraving, staining or 
any other means wheatever, manual, mechancial or chemi- 
cal, separate or combined, but does not include any trade or 
property mark as defined in 'section 36 7 , Ranbir Dand Bidhi: 

(5) 1 "District Court” has the meaning assigned to that 
expression by the Code of Civil Procedure: . 

( 6 ) "invention” means any manner of new manufacture, 
and includes an improvement and an alleged invention: 

• (?) “legal representative” means a person who in law re- 

presents the estate of a deceased person: 

(S) "manufacture” includes any art, process, or manner 
of producing, preparing or making any article, and also any 

'Section 478 and 479 Ranbir Penal Code, 
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article prepared or produced by manufacture: 

(9) "patent” means a patent granted under the provi- 
sions of this Act: 

(70) “patentee” |means the person for the time beimr en- 
titled to the benefit of a patent: ° 

(11) “prescribed” includes prescribed by rules under this 
Act: and 

(12) “proprietor of a new and original design” 

(< 2 ) wheie the author of the design, for good considera- 
tion executes the work for some other person, means the per- 
son for whom the design is so executed; and 

(/ ) w here any person acquires the design or the right 
to apply the design to. any article either exclusively of any 
other person or otherwise means, in the respect and to the 
extent in and to which the design or right has been so acquired, 
the person by whom the design or right is so acquired; and 

(c) in any other case means the author of the design 
and where the property in, or the right, to apply the design 
devolved from the original proprietor upon any other person 
includes that other person. 


PART I. 

Patents. 

Application for and grant of patent, 

3- (7) An application for a patent may be made by any 
person whether he is a State subject or not and whether alone 
or jointly with any other person. 

(2) The application must be made in the prescribed form 
and must be left at the Patent Office in the prescribed manner. 

(3) The application must contain a declaration to the 
effect that the applicant is in possession of an invention where- 
of he, or in the case of a joint application, one at least of the 
applicants, claims to be the true and the first inventor or the 
legal representative or assign of such inventor and for which 
he desires to obtain a patent and must be accompanied by a 
specification and by the prescribed fee. 

(4) Where the true and first inventor, is not a party to 
the application, the application must contain a statement 
of his name, and such particulars for his identification as may 
be prescribed, and the applicant must show that he is the 
legal representative or assign of such inventor. 

4 - (1) The specification must particularly describe and 
ascertain the nature of the invention and the manner in which 
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the same is to be performed. 

(2) Where the Controller deems it desirable he may re- 
quire that suitable drawings shall be supplied with the speci- 
fication or at any time before the acceptance of the applica- 
tion and such drawings shall be deemed to form part of the 
speeihcation. 

{3) The specification must commence with the title, and 
must end with a distinct statement of the invention claimed. 

(4) If in any particular case, the Controller considers that 
an application should be further supplemented by a model 
or sample of anything illustrating the invention or alleged to 
constitute an invention, such model or sample, as he may re- 
quire shall be furnished before the acceptance of the applica- 
tion, but such model or sample shall not be deemed to form 
part of the speeihcation. 

5 . (/) The Controller shall examine every application 
and if considers that — 

(а) the nature of the invention is not fairly described, 
or 

(б) the application, speeihcation and drawings have 
not been prepared in the prescribed manner or relate to 'more 
than one invention, or 

(c) the title does not sufficiently indicate the subject 
matter of the invention, or 

(h) the statement of claim does not sufficiently dehne 
the invention, or 

(e) the invention as described and claimed is prima 
facia not a new manufacture or improvement, 

he may refuse to accept the application or require that 
the application, speeihcation or drawings be amended before 
he proceeds with the application; -and in the latter case the 
application shall, if the Controller so directs, bear date as from 
the time when the requirement is complied with. 

(i) Where the Controller refuses to accespt an applica- 
tion or requires an amendment the applicant may appeal 
from his decision to ] [the Government]. 

(«*) The investigations required by this section shall not 
be held in any way to guarantee the validity of any patent, 
and no liability shall be incurred by l [the Government] or any 
officer by reason of, or in connection with, such investigation, 
or any proceeding consequent thereon. 

(4) Unless an application is accepted within twelve months 
from the date of the application, the application shall (except 
where an appeal has been lodged) become void: 


»Ia sections 5(a), (3). 8 , 9. xo. 15 , x6, 17, 22, 23, 25, 37, 39, 40. 41. 46, *>. <* 
54* 55# 6 4* C6 t 68 and 74 the words "the Government" substituted for "His Highness" 
vide Act X of 1996 published in the Government Gasette dated 13 th Bhadon 1996. 
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Provided that where an application is made for an exten- 
sion of time for the acceptance of an application, the Controller 
shall, on payment of the prescribed fee, grant an extension of 
time to the extent applied for but not exceeding three months. 

6. ^On the acceptance of an application, the Controller 
shall give notice thereof to the applicant and shall 1 advertise 
the acceptance; and the application and specification, with 
the drawings (if any), shall be, open to public inspection. 

7 . Where an application for a patent in respect of an in- 
vention has been accepted, any use or publication of the in- 
vention during the period between the date of application and 
the date of sealing such patent shall not prejudice the patent 
to be granted for the invention: 

Provided that an applicant shall not be entitled to insti- 
tute any proceedings lor infringements unless and until a 
patent for the invention has been granted to him. 

8 . After acceptance of an application and before sealing 
a patent, the Controller shall, if he thinks it advisable or is 
directed by ‘[the Government] so to do, refer the specification 
for enquiry and report to any person whom he thinks fit. 

9. (1) Any person may, on payment of the prescribed 
fee at any time within three months from the date of the ad- 
vertisement of the acceptance of an application, give notice 
at the Patent Office of opposition to the grant of the patent on 
any of the following grounds: — 

[а) that the applicant obtained the invention from 
him, or from a person of whom he is the legal representative or 
assign; or 

(б) that the^invention, has been claimed in any speci- 
fication filed in the State which is or will be prior date to the 
Patent, the grant of which is opposed; or 

(c) that the nature of the invention or the manner in 
which it is to be performed is not sufficiently or fairly described 
and ascertained in the specification; or 

(d) that the invention has been publicly used in any 
part of the State or has been made publicly known in any part 
of the State; but on no other ground. 

(2) Where such notice is given, the Controller shall give 
notice of the opposition to the applicant and shall, on the 
expiratiomof those three months, after hearing the applicant 
and the opponent if desirous of being heard decide on the case. 

(?) The decision of the Controller shall be subject to 
appeal to l [the Government]. 

10 . (7) If there is no opposition or in case of opposition 
if the determination is in favour of the grant of a patent, a 


■See footnote under section 5 
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patent shall, on payment of the prescribed fee, be granted, 
subject to such conditions (if any) as '[the Government] think 
expedient, to the applicant, or in the case of a joint applica- 
tion to the applicants jointly, and the Controller shall cause 
the patent to be sealed with the seal of the Patent Office. 

(2) A patent shall be sealed as soon as may be, and not 
after the expiration of 18 months from the date of applica- 
tion: — 

{a) where the Controller has allowed an extention 
of the time within which such an application mav be accepted 
a further extension of four months after the said "eighteen 
months shall be allowed for the sealing of the patent; 

(b) where the sealing is delayed by an appeal to '[the 
Government] or by a reference under section 8 or by opposi- 
tion to the grant of the patent, the patent may be sealed at 
such time as the Controller may direct; 

(r) where the patent is granted to the legal representa- 
tive of an applicant who has died before the expiration of the 
time which would otherwise be allowed for sealing the patent, 
the patent may be sealed at any time within twelve months 
after the date of his death; 

(d) where in consequence of the neglect or failure of the 
applicant to pay any fee a patent cannot be sealed within the 
period allowed by this section that period may on payment of 
the prescribed fee and on compliance of the prescribed condi- 
tions, be extended to such an extent as may be prescribed. 

11 . Except as otherwise expressely provided by this 

Act, a patent shall be dated and sealed as of the date of the 
application: 

Provided that no proceedings shall be taken in respect 

of an infringement committed before the publication of the 
specification. 

12 . (1) A patent sealed with the seal of the Patent Office 

shall, subject to the. other provisions of this Act, confer on the 

patentee the exclusive privilege of making, selling and using 

the invention throughout the State and of authorising others 
so to do. 

(2) Every patent may be in the prescribed form and shall 

be granted for one invention only but the specification may 

contain more than one claim and it shall not be competent for 

any person in a suit or other proceeding to take any objection 

to a patent on the ground that it has been granted for more 
than one invention. 

13 . (2) A patent granted to the true and first inventor 
or his legal representative or assign shall not be invalidated 


•See footnote under Motion 5 . 
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by an application in fraud of him or by protection obtained 
thereon or by any use or publication of the invention subse- 
quent to that fraudulent application during the period of pro- 
tection. 

(2) Where a patent has been revoked on the ground of 
fraud or any other ground, the Controller may, on the appli- 
cation of the true inventor or his legal representative or assign 
made in accerdance with the provisions of this Act, grant to 
him a patent in lieu of and bearing the same date as the 
patent so revoked for any invention comprised in the revoked 
patent to which he was entitled: 

Provided that no suit shall be brought for any infringe- 
ment of the patent so granted committed before the actual 
date when such patent was granted. 

Term of Patent . 

14 . (7) The term limited in every patent for the dura- 

tion thereof shall, save as otherwise expressly provided by 
this Act be fourteen years from this date. 

(2) A patent shall, notwithstanding anything therein or 
in this Act, cease if the patentee fails to pay the prescribed 
fee within the prescribed time: 

Provided that the Controller upon the application of the 
patentee shall, on receipt of such additional fee as may be pres- 
cribed, enlarge the time to such an extent as may be applied 
for but not exceeding three months. 

(3) If any proceeding is taken in respect of an infringe- 
ment of the patent committed after a failure to pay any fee 
within the prescribed time, and before any enlargement there- 
of, the Court before which the proceeding is taken may, if it 
thinks fit, refuse to award any damages in respect of such 
infringement. 

. 15. (7) A patentee may, after advertising in the pres- 

cribed manner his intention to do so present a petition to 
*[the Government] praying that his patent may be extended 
for a further term. But such petition must be left at the 
Patent Office at least six months before the time limited for the 
expiration of the patent and must be accompanied by pres- 
cribed fee. 

(2) Any person may give notice to the Controller of ob- 
jection to the extension. 

(3) Where a petition is presented under sub-section (1) 
‘[the Government] may, as it think fit, dispose of the peti- 
tion itself or refer it to the High Court for decision. 


•See footnote nnder section y 
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( 4 ) If the petition be referred to the High Court, then on 
the hearing of such petition under this section, the patentee 
and any person who has given notice under sub-section ( 2 ) of 
objection shall be made parties to the proceeding, and the 
Controller shall be entitled to appear and be heard. 

(5) The Court to which the petition is referred shall, in 
considering its decision, have regard to the nature and merits 
of the invention in relation to the public, to the profits made 
by the patentee as such, and to all the circumstances of the 
case. 

( 6 ) If it appears to ’[the Government], or to the High 
Court when the petition has been referred to it that the paten- 
tee has been inadequately remunerated by his patent, ’[the 
Government] or the High Court as the case may be may by 
order extend the term of the patent for a further term not 
exceeding seven or in exceptional cases fourteen years or may 
order the grant of a new patent for such term as may be speci- 
fied in the order and subject to the payment of such fees as 
may be prescribed and containing any restriction, conditions 
and provisions which ‘[the Government] or the High Court, 
as the case may be, may think fit. 

16 . ( 1 ) Where any patent has ceased owing to the failure 
of the patentee to pay any prescribed fee within the prescribed 
time, the patentee may apply to the Controller in the pres- 
cribed manner for an order for the restoration of the patent. 

( 2 ) Every such application shall contain a statement of 
the circumstances which have led to the omission of the pay- 
ment of the prescribed fee. 

(3) If it appears from such statement that the omission 
was unintentional or unavoidable and that no undue delay 
has occurred in the making of the application the Controller 
shall advertise the application in the prescribed manner and 
within such time as may be prescribed any person may give 
notice of opposition at the Patent Office. 

( 4 ) Where such notice is given the Controller shall notify 
the applicant thereof. 

(5) After the expiration of the prescribed period, the 
Controller shall hear the case, and subject to an appeal to 
’[the Government], issue an order either restoring the patent 
subject to any conditions and restrictions deemed to be advis- 
able or dismissing the application: 

Provided that in every order under this section restoring 
a patent such provision as may be prescribed shall be insert- 
ed for the protection of persons who may have availed them- 
selves of the subject matter of the patent after the patent had 
ceased. 

*S ee footnote under section 5. 
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Amendment of application or specification. 

17 . (7) An applicant or a patentee may at any time, by 

request in writing left at the Patent Office and accompanied 
by the prescribed fee, seek leave to amend his application for 
specification, including drawings, forming part thereof by way 
of disclaimer, correction or explanation, stating the nature of, 
and reasons for, the proposed amendment. 

(2) If the application for a patent has not been accepted, 
the Controller shall determine whether and subject to what 
conditions (if any) the amendment shall be allowed. 

(3) In any other case the request and nature of the pro- 
posed amendment shall be advertised in the prescribed manner 
and at any time within three months from its first advertise- 
ment any person may give notice at the Patent Office of oppo- 
sition to the amendment. 

(4) Where such notice is given the Controller shall give 
notice of the opposition to the person making the request and 
shall hear and decide the case. 

(5) Where no notice of opposition is given, or the person 
so giving notice of opposition does not appear, the Controller 
shall determine whether and subject to what conditions if 
any the amendment ought to be allowed. 

(6) The decision of Controller in either case shall be sub- 
ject to an appeal to J [the Government]. 

(7) No amendment shall be allowed that would make 
the application or specification, as amended, claim an inven- 
tion substantially larger than, or substantially different, from 
the invention claimed by the application or specification, as 
it stood before amendment. 

(8) Leave to amend shall be conclusive as to the right 
of the party to make the amendment allowed, except in case 
of fraud; and the amendment shall be advertised in the pres- 
cribed manner and shall in all Courts and for all purposes be 
deemed to form part of the application or specification. 

(9) This section shall not apply when and so long as any 
suit for infringement or proceeding before a Court for the pro- 
vocation of the patent is pending. 

18 - In any suit for infringement of a patent or proceed- 
ing before a Court for the revocation of a patent, the Court 
may, by order allow the patentee to amend his specification bv 
way of disclaimer in such manner, and subject to such terms as 
to costs, advertised or otherwise as the Court may think fit : 

Provided that no amendment shall be so allowed that 
would make the specification as amended, claim an invention 


• See footnote under section 5. 
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substantially larger than, or substantively different from the 
invention claimed by the specification as it stood before the 
amendment and where an application for such an order is made 
to the Court, notice of the application shall be given to the 
Controller, and the Controller shall have the right to appear 
and be heard. 

19 . Where an amendment of a specification by wav of 
disclaimer correction or explanation has been allowed under 
this Act no damages shall be given in any suit in res- 
pect of the use of the invention before the disclaimer, correc- 
tion or explanation unless the patentee establishes to the satis- 
faction of the Court that his original claim was framed in good 
faith and with reasonable skill and knowledge. 

Register of Patents . 

20 . (1) There shall be kept at the Patent Office a book 
called the Register of Patents, wherein shall be entered the 
names and addresses of grantees of patents, notifications of 
assignments and of transmissions of patents, of licenses under 
patents, and of amendments, extensions and revocations of 
patents, and such other matters affecting the validity or 
proprietorship of patents as may be prescribed. 

(?) The register of inventions and address book existing 
at the commencement of this Act shall be incorporated with 
and form part of the Register of Patents under this Act. 

(3) The register of patents shall be primu facie evidence 
of any matters by this Act directed or authorised to be in- 
serted therein. 

* (f) Copies of deeds, licences and any other documents 
affecting the proprietorship in any patent or in any licence 
thereunder, must be supplied to the Controller in the prescrib- 
ed manner for filing in the Patent?Office, and, unless such copies 
have been so supplied such deeds, licences or other documents 
shall not be received as evidence of any transaction affecting 
a patent. 6 


His Highness the Maharaja. 

21 . Subject to any conditions which His Highness may 
have imposed, a patent shall have to all intents the like effect 
as against His Highness as it has against a subject: 

. provided that the officers or authorities administering 
any department of the service of |His Highness may, by them- 
selves, their agents, contractors or others, at any time after 
the*application,*use*the invention for the service of His High- 
ness on such terms as may either before or after the use thereof ' 
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be agreed on, with the approval ol ‘[the Government] between 
those officers or authorities and the patentee or, in default of 
agreement as may be settled by ‘[the Government] after hear- 
ing all parties interested. 

Compulsory Licence and Revocati on. 

22. (7) Any person interested may present a petition to 

*[the Government] which shall be left at the Patent Office, 
together with the prescribed fee, alleging that the reasonable 
requirements of the public with respect to a patented inven- 
tion have not been satisfied and praying for the grant of a 
compulsory licence, or, in the alternative, for the revocation 
of the patent. 

(2) 1 2 [The Government] shall consider the petition and 
if the parties do not come to an arrangement between them- 
selves 2 Ft he Government] may, as it thinks fit either dispose 
of the petition itself or refer it to the High Court for decision. 

(3) The provisions of sub-section (4) of section 15, pres- 
cribing the procedure to be followed in the case of references 
to the High Court under that section, shall apply in the case 
of references made to the High Court under this section. 

(4) ‘If 2 [the Government] is of opinion, or where a refer- 
ence has been made under sub-section (2) to the High Court, 
that Court finds, that the reasonable requirements of the pub- 
lic with reference to the patented invention has not been satis- 
fied the patentee may be ordered to grant licence on such 
terms as 2 [the Government] or the High Court, as the case 
mav be, may think just, or, if 2 [the Government] or the High 
Court is of opinion that the reasonable requirements of the 
public will not be satisfied by the grant of licences, the patent 
may be revoked by order of 2 [the ’Government] or the High 
Court, as the case may be: 

Provided that an order of revocation shall not be made 
before the expiration of four years from the date of the patent, 
if the patentee gives satisfactory reasons for his default. 

(5) For the purposes of this section the reasonable re- 
quirements of the public shall not be deemed to have been 
satisfied, — 

(a) if by reason of the default of the patentee to manu- 
facture to an adequate extent and supply on reasonable terms 
the patented article or any parts thereof which are necessary 
for its efficient working, or to carry on the patented process to 

1 In section 21 Proviso the words "the Government" within brackets substituted 
for the words "His Highness" in two places vide Act X of 1996 published in the 
Government Gazette dated 15th Bhadon 1996. 

*See footnote under section 5. 
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an adequate extent or to grant licenses on reasonable terms 
any existing trade or industry or the establishment of any 
new trade or industry in the State is unfairly prejudiced or the 
demand for the patented article or the article produced by the 
patented process is not reasonably met; or 

(6) if any trade or industry in the State is unfairly pre- 
judiced by the conditions attached by the patentee, before or 
after the commencement of this Act to the purchase, hire or 
use of the patented article or to the using or working of the 
patented process. 

(6) An order of ‘[the Government] or of the High Court 
directing the grant of any licence under this section shall, with- 
out prejudice to any other method of enforcement operate as 
if it were embodied in a deed granting a licence and made 
between the parties to the proceeding. 

23 . (1) At any time not less than four years after the 

date of a patent granted under this Act, any person may ap- 
ply to ‘[the Government] for the revocation of the patent on 
the ground that the patented article or process is manufactured 
or carried on exclusively or mainly outside the State. 

(2) ’[The Government] shall consider the application, 
and, if after enquiry, it is satisfied, — 

(а) that the allegations contained therein are correct; 
and 

(б) that the applicant is prepared, and is in a position, 
to manufacture or carry on the patented article or process in 
the State; and 

(c) that the patentee refuses to grant a licence on reason- 
able terms — then, subject to the provisions of this section, 
and unless the patentee proves that the patented article or 
process is manufactured or carried on to an adequate extent 
in the State or gives satisfactory reasons why the article or 
process is not so manufactured or carried on, ‘[the Govern- 
ment] may make an order revoking the patent either — 

(i) forthwith or 

(*•) after such reasonable interval as may be specified 
in the order, unless in the meantime it is shown to its satisfac- 
tion that the patented article or process is manufactured or 
carried on within the State to an adequate extent. 

(5) No order revoking a patent shall be made under the 
last sub-section which is at variance with any treaty conven- 
tion, arrangement or engagement with any foregin country or 
British possession. 

(4) l [The Government] may on the application of the 
patentee extend the time limited in any order made under sub- 


1 See footnote under section 5 . 
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section ( 2 ) clause (ii) for such period not exceeding two years 
as it may specify in a subsequent order, or revoke any order 
made under sub-section ( 2 ) clause (ii) or any subsequent order, 
if sufficient cause is in its opinion shown by the patentee. 

24 . A patentee may at any time, by giving notice in the 
prescribed manner to the Controller, offer to surrender his 
patent, and the Controller may, if after giving notice of the 
offer and hearing all parties who desire to be heard he thinks 
fit, accept the offer, and thereupon make an order for the revo- 
cation of the patent. 

25 . A patent shall be deemed to be revoked if ‘[the Gov- 
ernment] declares, by notification in the Jammu and Kashmir 
Government Gazette, the patent or the mode in which it is 
exercised to be mischievous to the State or generally prejudi- 
cial to the public. 


Legal Proceedings. 


26 . (7) Revocation of a patent in whole or in part may 

be obtained on petition to the High Court on all or any of the 
following grounds namely, — 

(а) that any invention included in the statement of 
claim is of no utility ; 

(б) that any invention included in the statement of 
claim, was not, at the date of application, for a patent new 
invention within the meaning of this Act; 

(c) that the applicant was not the true and first in- 
ventor thereof or the assign or legal representative of such 
inventor thereof; 

(d) that the original or any amended application or 
specification does not fulfil the requirements of the Act; 

(;) that the applicant has knowingly or fraudulently, 
included in the application for a patent or in the original or 
any amended specification, as his invention something which 
was not new or whereof he was neither the inventor nor the 
assign nor the legal representative of such inventor; 

(/) that the original or any subsequent application re- 
lating to the invention, or the original or any amended speci- 
fication, contains a wilful or fraudulent mis-statement; 

(g) that a part of the invention or the manner in which 
a part is to be made and used as described in the original or 
any amended specification is not thereby sufficiently described 

and that this insufficiency was fraudulent or is injurious to the 
public. 


1 See footnote and 
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(2) A petition for revocation of a patent may be presented: 

(a) by the ‘[Government Advocate] or any person 
authorised by him; or 

( b ) by any person alleging — 

(») that the patent was obtained in fraud of his rights 

or of the rights of any person under or through 
whom he claims; or 

[«) that he or any person under or through whom he 
claims was the true and first inventor of any in- 
vention included in the claim of the patentee; or 
(tit) that he, or any person under or through whom lie 
claims an interest in any trade, business or manu- 
facture, had publicly manufactured, used or sold, 
within the State, before the date of the patent’ 
anything claimed by the patentee as his inven- 
tion. 

(3) The High Court may, irrespective of any provisions 
of Code of Civil Procedure, 1977 , in this behalf, require any 
person, other than the ‘[Government advocate] or any persons 
authorised by liim, applying for the revocation of a patent to 
give security for the payment of all costs incurred or likely 
to be incurred by any person appearing to oppose the petition 

27 . (I) Notice of any petition for revocation of a patent 
under section 26 shall be served on all persons appearing from 
the register to be proprietors of that patent or to have shares 
or interests therein, and it shall not be necessary to serve the 
notice on any other person. 

(2) The notice shall be deemed to be sufficiently served if 
a copy thereof is sent by post in a registered letter directed to 
the person and place for the time being stated in the register. 

28 . (1) The High Court may, if it thinks fit, direct an 
issue for the trial before itself or any District Court of any 
question arising upon a petition to itself under section 26 and 
the issue shall be tried accordingly. 

(2) If the issue is directed to' a District Court the finding 
of the Court shall not be subject to appeal but the evidence 
taken on the trial shall be recorded and a copy thereof certi- 
fied by the J udge of the Court, shall be transmitted, together 
with any remarks which he may think fit to make thereon to 
the High Court and the High Court may thereupon act upon 
the finding of the District Court, or dispose of the petition 

upon the evidence recorded or direct a new trial as the justice 
of the case may require. J 

29 . (1) A patentee may institute a suit in a District 
Court havmg jurisdiction to try the suit against any person 


*.nt c25fsa Act x 01 1996 p»«-d “ g ° vwi >- 
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who, during the continuance of a patent acquired by him 
under this Act in respect of an invention makes, sells or uses 
the invention without his licence or counterfeits it, or imitates 

it • 

, { 2 L Eve t y ^T°n n ^ on a patent may be revoked 

under this Act shah be available by way of defence to a suit 
for infringement. 

30 . A patentee shall not be entitled to recover any dam- 
ages in respect of any infringement of a patent granted after 
the commencement of this Act from any defendant who proves 
that at the date of the infringement he was not aware nor had 
reasonable means of making himself aware, of the existence of 
the patent and the making of an article with the word “patent" 
“patented’' or any word or words expressing or implying that 
a patent has been obtained for the article, stamped, engraved, 
impressed on, or otherwise applied to the article shall not be 
deemed to constitute notice of the existence of the patent 
unless the word or words are accompanied by the year and 
number of the patent: 

Provided that nothing in this section shall affect any pro- 
ceedings for an injunction. 

31 . In suit for infringement of a patent, the Court may, 
on the application of either party, make such order for in- 
junction, inspection or account, and impose such terms and 
give such directions respecting the same and the proceedings 
thereon, as the Court may deem fit. 

32 . In a suit for infringement of a patent, the Court 
may certify that the validity of the patent came in question 
and if the Court so certifies, then in any subsequent suit in that 
Court for infringement of the same patent the plaintiff, on ob- 
taining a final order or judgment in his favour, shall unless 
the Court trying the suit otherwise directs, have his full costs, 
charges and expenses of and incidental to the said suit properly 
incurred. 

33 . A Court making a decree in a suit under section 29 
or an order on a petition under section 26 shall send a copy of 
the decree or order as the case may be, to the Controller, who 
shall cause an entry thereof and reference thereto to be made 
in the register of patents. 

34 . (i) In a suit or proceeding for infringement or re- 
vocation of a patent, the Court may, if it thinks fit, and shall 
on the request of either of the parties to the proceedings call 
in the aid of an assessor specially qualified, and try the case 
wholly or partially with his assistance. 

( 2 ) A Court exercising appellate jurisdiction in respect of 
such suit or proceeding may, if it thinks fit, call in the aid of 
an assessor as aforesaid. 
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(5) The remuneration, if any, to be paid to an assessor 
under this section shall in every case be determined by the 

Court and be paid by it as part of the expenses of the execu- 
tion of this Act. 

35 . Where any person claiming to be the patentee of 
an invention by circulars, advertisements or otherwise, threa- 
tens any other person with any legal proceedings or liability 
in respect of any alleged infringement of the patent, any per- 
son aggneved thereby may bring a suit against him in a Dis- 
trict Court having jurisdiction to try the suit and may ob- 
tain an injunction against the continuance of such threats, 

re cover such damage (if any) as he has sustained 
thereby, if the alleged infringement to which the threats re- 
lated was not in fact an infringement of anv legal rights of the 
person making such threats : 

Provided that this section shall not apply if the person 
making such threats with due diligence commences and prose- 
cute a suit for infringement of this patent. 

Miscellaneovs . 


36 . Where after the commencement of this Act 
a patent is granted to two or more persons jointly, they shall, 
unless otherwise specified in the patent, be treated for the pur- 
pose of devolution of the legal interest therein as joint tenants, 
but subject to any contract to the contrary, each of such per- 
sons shall, be etitled to use the invention for his own profit 
without accounting to the others, but shall not be entitled to 
grant a licence without their consent, and, if, any such person 

dies his beneficial interest in the patent shall devolve on his 
legal representatives. 


37 . (1) An invention shall be deemed a new invention 
withm the meaning of this Act: — 

(n) if it has not, before the date of the application for 
a patent thereon, been publicly used in any part of the State 
or been made publicly known in any part of the State, and * 
(6) if the inventor has not, by secret or experimental 
use made direct or indirect profits from his invention in ex- 
cess of such an amount as the Court or ‘[the Government! as 

the case may be in consideration of all the circumstances of 
the case, may deem reasonable. 

the dL T if r S V r k . nowled g e of an invention before 

the date of the application for a patent thereon shall not 

this d A^t ed if a the b l f ,C T/ r knovded g e ^thin the meaning of 
this Act, if the knowledge has been obtained surreptitiously 



'See footnote under section 
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or in fraud of the true or first inventor or has been communi- 
cated to the public in fraud of such inventor or in breach of 
confidence: 

Provided that such^inventor has not acqueised in the 
public use of his invention, and that, within six months after 
the commencement of that use, he applies for patent. 

38. If a patent is lost or destroyed, or its non-produc- 
tion is accounted for to the satisfaction of the Controller, the 
Controller may at any time, on payment of the prescribed fee, 
seal a duplicate thereof. 

39. (i) The exhibition of an invention at an industrial 
or international exhibition, certified as such by l [the Govern- 
ment] or the publication of any description of the invention 
during the period of the holding of the exhibition in 
the place where the exhibition is held, or the use of the inven- 
tion during the period of the holding of the exhibition by any 
person elsewhere without the privity or consent of the inven- 
tor, shall not prejudice the right of the inventor to apply for 
and obtain a patent in respect of the invention or the validity 
of any patent granted on the application : 

Provided that — 

(a) the exhibitor, before exhibiting the invention, gives 
the Controller the prescribed notice of his intention to do so, 

and 

(b) the application for a patent is made before or within 
six months from the date lof^ the ^opening |of the {exhibi- 
tion. 

(2) ‘[The Government] may, # by notification in^the^Jammu 
and Kashmir Government Gazette, apply this section to any 
exhibition mentioned in the notification in the like manner 
as if it were an industrial or international exhibition certified 
as such by ‘[the Government] and any such notification may 
provide that the exhibitor shall be relieved from the condi- 
tion of giving notice to the Controller of his intention to ex- 
hibit and shall be so relieved either absolutely or upon such 
terms and conditions as may be stated in the notifica- 
tion. 

4 Q b The 2 [Officer-in-charge] of the Museum may at any 
time require a patentee to furnish them with a model or sample 
of his invention on payment to the patentee of the cost of the 
manufacture of the model or sample, the amount to be 
settled, in case of dispute, by l [the Government]. 


t See note under section 5* 

*In Section 40 "officer-in-charge” substituted for "Minister-ixHcharge” mid* Am 
X of 1996 published in the Government Garotte dated 15th Bhadon 1996. 
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Designs. 

Registration of Designs. 

41 . (/) The Controller may, on the^application of any 
person claiming to be the prorprietor of any new or original 
design not previously published in the State, register the de- 
sign under this part. 

(2) The application must be made in^the^rescribed^form 
and must be left at the Patent Office in the prescribed manner 
and must be accompanied by the prescribed fee. 

(3) The same design may be registered in more than one 
class, and, in case of doubt as to the class in which a design 
ought to be registered, the Controller may decide the 
question. 

(4) The Controller may, if he thinks fit, refuse to register 
any design presented to him for registration; but any person 
aggrieved by any such refusal may appeal to l [the Govern- 
ment j. 

(5) An application which owing to any default or neglect 
on the part of the applicant, has not been completed so as to 
enable registration to be effected within the prescribed time 
shall be deemed to be abandoned. 

(6) A design when registered shall be registered as of 
the date of the application for registration. 

42 . Where a design has been registered in one or more 
classes of goods, the application of the propreitor of the de- 
sign to register it in some one or more other classes shall not 
be refused, nor shall the registration thereof be invalidated: — 

(а) on the ground of the design not being a new and 
original design, by reason only that it was so previously regis- 
tered; or 

(б) on the ground of the design having been previously 
published in the State by reason only that it has been applied 
to goods of any class in which it was so previously registered. 

43 . (2) The Controller shall grant a certificate of regis- 
tration, to the proprietor of the design when registered. 

(2) The Controller may, in case of loss of the original cer- 
tificate, or in any other case in which he deems it expedient 
furnish one or more copies of the certificate. 

44 . (I) There shall be kept at the Patent Office a book 
called the Register of Designs, wherein shall be entered the 
names and addresses of proprietors of Registered designs, noti- 


'Sed footnote a rider section 5. 
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fications of assignments and of transmissions of registered de- 
signs, and such . other matters as may be prescribed. 

(4) The register of designs existing at the commencement 
of this Act shall be incorporated with, and form part 
of the register of designs under this Act. 

(<2) ine register of designs shall be pritna facie evidence 
of any matters by this Act directed or authorised to be 
entered therein. 


Copy-right in Registered Designs . 

45. (1) When a design is registered, the registered pro- 
prietor of the design shah, subject to the provisions of this 
Act, have copy-right in the design during five years from the 
date of registration. 

(z) If within the prescribed time before the expiration of 
the said five years application for the extension of the period 
of copy-right is made to the Controller in the prescribed manner, 
the Controller shall, on payment of the prescribed fee, extend 
the period of copy-right for a second period of five years from 
the expiration of the original period of five years. 

(3) If within the prescribed time before the expiration of 
such second period of five years application for the extension 
of the period of copy-right is made to the Controller in the 
prescribed manner, the Controller may, subject to any rules 
under this Act, on payment of the prescribed fee, extend the 
period of copy-right for a third period of five years from 
the expiration of the second period of five years. 

46. (7). Before delivery on sale of any articles to 
whiGh a registered design has been applied, the proprietor 
shall — 

(а) (if exact representations or specimens were not 
furnished on the application for registration), furnish to the 
Controller the prescribed number of exact representations or 
specimens of the design; and, if he fails to do so, the Control- 
ler shall erase his name from the register, and thereupon the 
copy-right in the design shall cease; and 

(б) cause each such article to be marked with the pres- 
cribed mark, or with the prescribed words or figures denoting 
that the design is registered, and, if he fails to do so the pro- 
prietor shall not be entitled to recover any penalty or damages 
in respect of any infringement of his copy-right in the design 
unless he shows that he took all proper steps to ensure the 
marking of the article, or unless he shows that the infringe- 
ment took place after the person guilty thereof knew or had 
received notice of the existence of the copy-right in the de- 
sign. 
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(2) Where a representation is made to ‘[the Government] 
by or on behalf of any trade or industry that in the interests 
of the trade or industry it is expedient to dispense with or 
modify as regards any class or description of articles any of the 
requirements of this section as to the marking, ‘[the Govern- 
ment] may, if it think ht, by rule under this Act dispense with 
or modify such requirements as regards any such class or des- 
cription of articles to such extent and subject to such condi- 
tions as it think ht. 

47. The disclosure of a design by the proprietor to any 
other person, in such circumstances as would make it contrary 
to good faith for that other person to use or publish the de- 
sign, and the disclosure of a design in breach of good faith by 
any person other than the proprietor of the design and the 
acceptance of the first and confidential order for goods bearing 
new or original textile design intended for registration shall 
not be deemed to be a publication of the design sufficient to 
invalidate the copy-right thereof if registration thereof is ob- 
tained subsequently to the disclosure or acceptance. 

48. (i) During the existence of copy-right in a design or 
such shorter period not being less than two years from the re- 
gistration of the design as may be prescribed, the design shall 
not be open to inspection except by the proprietor or a person 
authorised in writing by him, or a person authorised by the 
Controller or by the Court, and furnishing such information 
as may enable the Controller to identify the design, and shall 
not be open to the inspection of any person except in the pre- 
sence of the Controller or of an officer acting under him, and on 
payment of the prescribed fee; and the person making the in- 
spection shall not be entitled to take a copy of the design, or 
of any part thereof: 

Provided that, where registration of a design is refused on 
the ground of identity with a design already registered, the 
applicant for registration shall be entitled to inspect the de- 
sign so registered. 

(2) After the expiration of the copy-right in a design or 
such shorter period as aforesaid, the design shall be open to 
inspection, and copies thereof may be taken by any person on 
payment of the prescribed fee. 

(3) Different periods may be prescribed under this sec- 
tion for different classes of goods. 

49. On the request of any person furnishing such infor- 
mation as may enable the Controller to identify the design 
and on payment of the prescribed fee, the Controller shall in- 
form such person whether the registration still exists in res- 


*S ee footnote under section j. 
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pect of the design, and if so, in respect of what classes of goods 
and shall |state the date of registration, and the name and 
address of the registered proprietor. 


Industrial and International Exhibitions. 

50 . (7) The exhibition at an industrial or international 

exhibition certified as such by ‘[the Government], or the 
exhibition elsewhere during the period of the holding of the 
exhibition, without the privity or consent of the proprietor, 
of a design, or of any article to which a design is applied or the 
publication, during the holding of any such exhibition of a des- 
cription of a design, shall not prevent the design from being 
registered, or invalidate the registration thereof : 

Provided that — 

(a) the exhibitor, before exhibiting the design or article 
or publishing a description of the design gives the Controller 
the prescribed notice of his intention to do so; and 

(b) the application for registration is made before or 
within six months from the date of the opening of the exhibi- 
tion. 

(2) ‘[The Government] may, by notification in the Gov- 
ernment Gazette, apply this section to any exhibition men- 
tioned in the notification in like manner as if it were an in- 
dustrial or international exhibition certified as such by ‘[the 
Government] and any such notification may provide that 
the exhibitor shall be relieved from the condition of giv- 
ing notice to the Controller of his intention to exhibit and 
shall be so relieved either absolutely or upon such terms and 
conditions as may be stated in the notification. 


Legal Proceedings. 

during the existence of copy-right in any de- 
sign it shall not be lawful for any person — 

(a) for the purpose of sale to apply or cause to be ap- 
plied to any article in any class of goods in which the design is 
registered, the design or any fraudulent or obvious imitation 
thereof, except with the licence or written consent of the re- 

or to do anything with a view to enable 
the design to be so applied; or 

(b) knowing that the design or any fraudulent or obvi- 
ous imitation thereof has been applied to any article without 
the consent of the registered proprietor, to publish or expose 


*S©e footnote under section 
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or cause to be published or exposed for sale of that article. 

(2) If any person acts in contravention of this section he 
shall be liable for every contravention — 

(a) to pay to the registered proprietor of the design a 
sum not exceeding five hundred rupees recoverable as a con- 
tract debt, or 

(b) if the proprietor elects to bring a suit for the re- 
covery of damages for any such contravention and for any in- 
junction against the repetition thereof to pay such damages 
as may be awarded and to be restrained by injunction accord - 

ingly: 

Provided that the total sum recoverable in respect of any 
one design under clause (e) shall not exceed one thousand 
rupees. 

(3) When the Court makes a decree in a suit under sub- 
section ( 2 ) it shall send a copy of the decree to the Controller 
who shall cause an entry thereof to be made in the register of 
designs. 

52 . The provisions of this Act with regard to certificates 
of the validity of a patent and to the remedy in case of ground- 
less threats of legal proceedings by a patentee shall apply in 
the case of registered designs in like manner as they apply in 
the case of patents with the substitution of references to the 
copy-right in a design for references to a patent, and of refer- 
ences to the proprietor of a design for references to the patentee 
and of references to the design for references to the invention. 


PART'SlII. 


General. 

latent Ofice aod proceedings thereat . 

53 . (/) '[The Government] may provide for the purposes 

of this Act an office which shall be called, and is in this Act 
referred to as the Patent Office. 

(2) The Patent Office shall be under the immediate con- 
trol of the Controller of Patents and Designs who shall act 
under the superintendence and direction of '[the Government]. 

(3) There shall be a-, seal for the Patent Office. 

(4) Any act or thing directed to be done by or to the Con- 
troller may be done by or to any officer authorised by '[the 
Government]. 

r - . ' . / > or fv * * i " ’ • f ** n * ^ T % ' 1 
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54 . [The Government] may appoint the Controller and 
so many officers and clerks with such designations and duties 
as it think fit. 


Fees. 

55 . (/) There shall be paid in respect of the grant of 
patents and registration of designs and applications therefor 
and in respect of other matters with relation to patents and 
designs under this Act such fees as may be prescribed bv 

so, however, that the fees prescribed in 
respect of the instruments and matters mentioned in the 
schedule shall not exceed those there specified. 

(2) A proceeding in respect of which a fee is payable under 
this Act or the rules made thereunder shall be of no effect un- 
less the fee has been paid. 

Provisions as to registers and other documents in the Patent 

Office . 

56 . There shall not be entered in any register kept under 
this Act, or be receivable by the Controller, any notice of any 
trust, expressed, implied or constructive. 

57 . Every register kept under this Act shall at all con- 
venient times be open to the inspection of the public, subject 
to the provisions of this Act and certified copies, sealed with 
the seal of the Patent Office, of any entry in any such register 
shall be given to any person requiring the same on payment 
of the prescribed fee. 

58 . Reports of or to the Controller made under this Act 
shall not in any case be published or be open to public ins- 
pection. 

59 . (1) Where an application for a patent has been aban- 
doned or become void, the specifications and drawings (if any) 
accompanying or left in connection with such application, 
shall not, save as otherwise expressly provided by this Act, 
at any time be open to public inspection or be published bv 
the Controller. 

(2) Where an application for a design has been aban- 
doned or refused, the application and any drawing, photo- 
graphs, tracings, representations or specimens left in connec- 
tion with the application shall not at any time be open to pub- 
lic inspection or be published by the Controller. 

60 . The Controller may, on request in writing accom- 
panied by the prescribed fee — 

(a) correct any clerical error in or in connection with 
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an application for a patent or any specification. 

(f.) cancel the registration of a design either wholly 
or in respect of any particular goods in connection with which 
the design is registered, 

(<*) correct any clerical error in the representation of 
a design or in the name or address of the proprietor of any 
patent or design or in any other matter which is entered upon 
the register of patents or the register of designs. 

61 . (7) Where a person claims to be entitled by assign- 

ment transmission or other operation of law to a patent or to 
the copy-right in a registered design, the Controller shall, on 
request and on proof of title to his satisfaction, register his 

interest in such patent or design. 

( 2 ) Where any person claims to be entitled as mortgagee, 

licensee or otherwise to any interest in patent or registered de- 
sign, the Controller shall on request and on proof of title to 
his satisfaction, cause notice of the interest to be entered in 
the prescribed manner in the register of patents or designs 

as the case may be. . 

(.3) The person registered as the proprietor of a patent 

or design shall subject to the provisions of this Act and 
to any rights appearing from the register to be vested in and 
other person have power absolutely to assign, grant licences 
as to, or otherwise deal with, the patent or design and to give 
effectual receipts for any consideration for any such assign- 
ment, licence or dealing: 

Provided that any equities in respect of the patent or de- 
sign may be enforced in like manner as in respect of any other 

movable property. . . 

62 - ( 1 ) The High Court may, on the application m the 

prescribed manner of any person aggrieved by the non-inser- 
tion in or omission from the register of patents or designs of 
any entry, or by any entry made in either such register with- 
out sufficient cause or by any entry wrongly remaining on 
either such register or by an error or defect in any entry made 
in either such register make such order for making, .expunging 
or varying such entry as it may think fit. # 

( 2 ) The Court may in any proceeding under this section 
decide any question that it may be necessary or expedient to 
decide in connection with the rectification of a register. 

(5) The prescribed notice of any application under this 
section shall be given to the .Controller, who shall have the 

right to appear and be heard thereon. 

( 4 ) Any order of the Court rectifying a register shall direct 
that notice of the rectification be served on the Controller in 
the prescribed manner who shall upon the receipt of such notice 
rectify the register accordingly. 
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Powers and Puiies of Controller . 

63. Subject to any rules in this behalf the Controller in 
aDy proceedings before him under this Act shall have the 
powers of a Civil Court for the purpose of receiving evidence 
and administring oaths and enforcing the attendance of wit- 
nesses and compelling the production of documents and award- 
ing costs. 

64. The Controller shall issue periodically a publication 
of patented inventions containing such information as '[the 
Government] may direct. 

65. Where any discretionary power is by, or under, this 
Act given to the Controller, he shall not exercise that power 
adversely to the applicant for a patent or for amendment of 
an application or of a specification or for registration of a de- 
sign without (if so required within the prescribed time by the 
applicant) giving the applicant an opportunity of being heard. 

66. The Collectoller may, in any case of doubt or diffi- 
culty arising in the administration of any of the provisions ol 
this Act apply to '[the Government] for directions in the 
matter. 

67. The Controller may refuse to grant a patent for an 
invention or to register a design, of which the use would, in 
his opinion, be contrary to law or morality. 

68. (/) Where an appeal is declared by this Act to lie 
from the Controller to '[the Government], the appeal shall be 
made within two months of the date of the order passed by the 
Controller, and shall be* in writing, and accompanied by the 
prescribed fee. 

(2) In calculating the said period of two months the time 
(if any) occupied in granting a copy of the order appealed 
against shall be excluded. 

(3) '[The Government] may, if it think fit, obtain the 
assistance of an expert in deciding such appeals, and the deci- 
sion of '[the Government] shall be final. 


Evidence, etc . 


69. A certificate purporting to be under the hand of the 
Controller as to an}' entry, matter or thing which he is autho- 
rised by this Act, or any rule made thereunder to make or do,-’ 
shall be prima facie evidence of the entry having been made, 1 ^ 
and of the contents thereof, and of the matter or thing having 
been done or left undone. 
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70 . Any application, notice or other document autho- 
rised or required to be left, made or given at the Patent Office 
or to the Controller, or to any other person under this Act, 
may be sent by post. 

71 . (1) If any person, is by reason of infancy, lunacy 
or other disability, incapable of making any statement or do- 
ing anything required or permitted by or under this Act, the 
lawful guardian, committee or manager (if any) of the person 
subject to the disability, or if there be none, any person ap- 
pointed by any Court possessing jurisdiction in respect of his 
property, may make such statement, or a statement as 
nearly corresponding thereto as circumstances permit, and do 
such thing in the name and on behalf of the person subject to 
the disability. 

(2) Any appointment may be made by the Court for the 
purposes of this section upon the petition of any person acting 
on behalf of the person, subject to the disability or of any other 
person interested in the making of the statement or the doing 
of the thing. 


Agency. 


72 . The following documents, namely,— 

(1) applications for a patent, 

(2) notices of opposition, 

(3) applications for extension of term of patent, 

(4) applications for the restoration of lapsed patents, 

(^applications for leave to amend, 

(6) applications for compulsory licence or revocation, 

andj, 

(7) notices of surrenders of patent, shall be signed and 
verified, in the manner prescribed by the person making such 
applications or giving such notices: 

Provided that, if such person is absent from the State, 
they may be signed and verified on his behalf by an agent resi- 
dent in the State authorised by him in writing in that behalf 

73 . (1) All other applications and communications to 
the Controller under this Act may be signed by, and all at- 
tendance upon the Controller may be made by or through a 
legal practitioner or by or through an agent authorised to the 
satisfaction of the Controller. 


(2) The Controller may, if he sees fit, require— 

(а) any such agent to be resident in the State; 

(б) any person not residing in the State, to employ an 

agent residing in the State; f? F y 

(c) the personal signature or presence of an applicant 
opponent or other person. 
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Powers , tic > of thz Government. 

74. (1) ' [The Government] may make such rules as it 

thinks expedient, subject to the provisions of this Act — 

(a) for regulating the practice for registration under 
this Act; 

( h ) for classifying goods for the purposes of design; 

(c) for making or requiring duplicates of specifications, 
drawings and other documents; 

(d) for securing and regulating the publishing, and 
selling of copies, at such prices and in such manner as '[the 
Government] think fit, of, specifications, drawings and other 
documents; 

(<■) for securing and regulating the making, printing, 
publishing, and selling of indexes, to, and abridgements of, 
specifications and other documents in the Patent Office, and 
providing for the inspection of indexes and abridgements and 
other documents; 

(/) generally for regulating the business of the Patent 
Office the conduct of proceedings before the Controller and all 
things by this Act placed under the direction or control of the 

Controller or of '[the Government]; and 

(g) generally for the purpose of carrying into effect the 

provisions of this Act. 

(2) The power to make rules under this section shall be 
subject to the condition of the rules being made after previous 
publication. 

(3) All rules made under this section shall be published 
in the Government Gazette, and on such publication, shall 
have effect as if enacted in this Act. 


75. If any person uses on his place of business or on 
any document issued by him, or otherwise the words "Patent 
Office” or any other words suggesting that his place of busi- 
ness is officially connected with, or is, the Patent Office, he shall 
be punishable with fine which may extend to two hundred 
rupees, and, in the case of a continuing offence with further 
fine of twenty rupees, for each day on which the offence is 
continued after conviction therefor. 

Saving and Repeal . 

76. Nothing in this Act shall take away, abridge or pre- 
judicially affect the prerogative of His Highness in relating to 


'See footnote under section 5. 
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the granting of any monopoly or to the withholding of a grant 
thereof. 

77 . (/) At any time within two years from the commence- 

ment of this Act, any person possessing an exclusive privilege 
under any special order of His Highness, may, by request in 
writing left at the Patent Office and on payment of the pres- 
cribed fee, seek leave to convert his exclusive privilege under 
the said order into a patent under this Act. 

( 2 ) Notice of any application under this section shall be 
sent to all persons appearing to have any shares or interests 
in the exclusive privilege. 

( 3 ) Save as aforesaid, the procedure prescribed by section 
17 in the case of applications under that section shall, so far 
as may be, apply to every application under this section. 

( 4 ) Every patent granted under this section shall be dated 
as of the date of the exclusive privilege for which it is substi- 
tuted. 


THE SCHEDULE. 

(Stfd Section 57 .) 

Fees. Rs. 

On application for a patent . . . . 10 

Before sealing a patent . . . . 30 

Before the expiration of the 4th year from the 

date of the patent . . . . . . 50 

Before the expiration of the 5th year from the 

date of the patent . . . . . . 50 

Before the expiration of the 6th year from the 

date of the patent . . . . . . 50 

Before the expiration of the 7th year from the 

date of the patent . . . . . . 50 

Before the expiration of the 8th year from the 

date of the patent . . . . . . 50 

Before the expiration of the 9th year from the 

date of the patent . . . . . . 100 

Before the expiration of the 10th year from the 

date of the patent . . . . . . 100 

Before the expiration of the nth year from the 

date of the patent . . . . . . 100 

Before the expiration of the 12th year from the 

date of the patent . . . . . . 100 

Before the expiration of the 13th year from the 

date of the patent , . . , , . 100 
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Fees. 


Rs. 


Provided that the fees for two or more years 
may be paid in advance. 

On application to extend term of a patent 
Before the expiration of each year of the ex- 
tended term of a patent or of a new patent 
granted under section 15 
On application for registration of a design 


50 


100 
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THE COPYRIGHT ACT, 1977 
Act No. XUX of 1977. 


[Sanctioned by His Highness the Maharaja Sahib Bahadur 
per Chief Minister's endorsement No. 8372, dated 11th Septem- 
ber 1920 and Stats Council Resolution No. 7, dated 8th Aptil. 
1925 . (, Notification No. 14-L/81).] 

An Act for the encouragement of learning in the Slate 
territories by defining and providing for the enforcement of the 
right called Copyright therein. 

a- 

Whereas for the encouragement of learning it is desir- 
able that the existence of the right called Copyright should 
be placed beyond doubt and that the said right should be made 
capable of easy enforcement in the State territories; It is here- 
by enacted as follows: — 

PARTI. 

. A . . . ^ Copyright. 

1 . (7) This Act may be called the copyright Act 1077 

{2) It .extends to the whole of the State. 

2 . (1) Subject to the . provisions of this Act, Copyright 

copyright sha11 subsist throughout the State for the 

' term hereinafter mentioned in evfery origi- 



622 


the copyright act, 1977. 


[PART I. 


nal, literary, dramatic, musical and artistic work, if — 

[a) m the case oi a published work, the work was first 

published within the btate; and 

{b) in the case ol an unpublished work, the author was 
at the date oi the making of the work a subject of, or resident 
within the State; but in no other works. 

(2) For the purposes oi tins Act “copyright” means the 
sole right to produce or reproduce the work or any substan- 
tial part tiiereof in any material iorm whatsoever, to perform, 
or in the case oi a lecture to deliver, the work or any substan- 
tial part thereoi in public; if the work is unpublished, to pub- 
lish the work or any substantial part thereoi; and shall include 


the sole right— 

(a) to produce, reproduce, perioim, or publish any 

translation oi the work; . 

(6J in the case oi a dramatic work, to convert it into 

a novel or otiier non-dramatic work; 

(c) in the case oi a novel or other non-dramatic work, 

or of an artistic work, to convert it into a dramatic work, by 

wav of performance m public or otherwise; 

(a) in the case oi a literary dramatic or musical work, 

to make any record, perforated roil, cinematograph film, or 
otner contrivance by means oi wluch the work may be mechani- 
cally performed or delivered; 
and to authorise any sucn acts as aforesaid. 

13) For the purposes of tins Act, publication, in relation 

to any work, means the issue of the copies of the work to the 
public and does not include tlie performance in public of a 
dramatic or musical work, the delivery m public of a lecture, 
the exhibition in public oi an artistic work, or the construction 
of an architectural work ol art, but, for the purposes of this 
orovision, the issue oi photographs and engravings of works 
of sculpture and architectural works of art shall not be 

deemed to be publication oi such works. 

3 (7) Copyright in a work shall be deemed to be m- 

In iringement of copy- Ringed by any person who, without the 
nghc consent oi the owner of the copyright, does 

anything the sole right to do wliich is by this Act conferred on 
the owner of the copyright: Provided that the following acts 
shall not constitute an infringement ol copyright: — 

(»j Any lair Healin g with any work lor the purposes of 

private study, research, criticism, review, or newspaper sum- 

mary ’ ( tt ) Where the author oi an artistic work is not the 
the owner oi the copyrignt therein, the use by the author of 
any mould, cast, sketch, plan, model, or study made by him 
for the purpose oi the work, provided that he does not thereby 
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repeat or imitate the main design of that work: 

(«'*) The making or publishing of paintings, drawing 
engravings, or photographs of a work of sculptuu- or artis t 
craftsmanship, if permanently situate in a public place or 
building, or the making or publishing of paintings, drawings 
engravings or photographs (which are not in the nature ol Ar- 
chitectural drawings or plans) of any architectural work of 
art: 


(iv) The publication in a collection, mainly composed 
of non-copyright matter, buna fide intended for the use of 
schools, and so described in the title and in any advertisements 
issued by the publisher, of short passages from published lite- 
rary works not themselves published for the use of schools in 
which copyright subsists: 

Provided that not more than two of such passages from 
works by the same author are published by the same pub- 
lisher within five years, and that the source from which 
such passages are taken is acknowledged: 

(v) The publication in a newspaper of a report of a lec- 
ture delivered in public, unless the report is prohibited by 
conspicuous written or printed notice affixed before and main- 
tained during the lecture at or about the main entrance of the 
building in which the lecture is given, and, except whilst the 
building is being used for public worship, in a position near 
the lecturer; but nothing in this paragraph shall affect the pro- 
visions in paragraph («) as to newspaper summaries: 

(v») The reading or recitation in public by one person of 
any reasonable extract from any published work. 

(2) Copyright in a work shall also be deemed to be in- 
fringed by any person who — 

(a) sells or lets for hire, or by way of trade exposes or 
offers for sale or hire; or 

(b) distributes either for the purposes of trade or to 

such an extent as to affect prejudicially the owner of the copy- 
right: or 1 y 

(c) by way of trade exhibits in public; or 

(d) imports for sale or hire into the State; 

any work which to his knowledge infringes copyright or 

would infringe copyright if it had been made within the 
State. 

(3) Copyright in a work shall also be deemed to be infring- 
ed by any person who for his private profit permits a theatre 
or other place of entertainment to be used for the ner formant 
in public of the work without the consent of the owner of the 
copyright, unless he was not aware, and had no reasonable 

ground for suspecting, that the performance would be an in- 
fringement of copyright. 
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4 . The term for which copyright shall subsist shall, 

except as otherwise expressly provided by 
Term of copyright. this Act, be the life of the author and a 

period of fifty years after his death but in case of works first 
published in the State, copyright shall be subject to this limita- 
tion that the sole right to produce, reproduce, perform or 
publish a translation of the work shall subsist only for a period 
of ten years from the date of the first publication of the work; 
provided that if within the said period the author or any per- 
son to whom he granted permission so to do, publishes a trans- 
lation of any such work in any language, copyright in such 
work, as regards the sole right to produce, reproduce, perform 
or publish a translation in that language shall not be subject 

to the limitation of ten years: 

Provided that at any time after the expiration of twenty- 
five years, or in the case of a work in which copyright subsists 
at the passing of this Act thirty years, from the death of the 
author of a published work, copyright in the work shall not be 
deemed to be infringed by the reproduction of the work 
for sale if the person reproducing the work proves that he has 
given the prescribed notice in writing of his intention to re- 
produce the work, and that he has paid in the prescribed man- 
ner to, or for the benefit of, the owner of the copyright royal- 
ties in respect of all copies of the work sold by him calculated 
at the rate of ten per cent, on the price at which he publishes 
the work; and, for the purposes of this proviso, ‘[the Govern- 
ment] may make rules prescribing the mode in which notices 
are to be given, and the particulars to be given in such notices, 
and the mode, time, and frequency of the payment of royal- 
ties, including (if they think fit) rules requiring payment in 
advance or otherwise securing the payment of royalties. 

5 . if, at any time after the death of the author of a lite- 

rary dramatic or musical work which has 

Compulsory licences. been published or performed in public, a 

complaint is made to the High Court Jammu and Kashmir 
State that the owner of the copyright in the work has refused 
to repuolish or to allow the republication of the work or has 
refused to allow the performance in public of the work and that 
by reason of such refusal the work is withheld from the public, 
the owner of the copyright may be ordered to grant a licence 
to reproduce the work or perform the work in public, as the 
case may be, on such terms and subject to such conditions as 

the Judge may think fit. 


.In sections 4 and 16 the words ' the Government'’ substituted for the ^rds "'the 
Chief Minister. Jammu and Kashmir State" or "the Chief Minister v<dt Act X of 199* 
published in the Government Gazette dated 15th Bhadon 1996. 
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6 . (7) Subject to the provisions of this Act, the author 

ownership of copy- of a work shall be the lirst owner of the 
right etc. copyright therein: 

Provided that — 

(a) where, in the case of an engraving, photograph, or 
portrait, the plate or other original was ordered by some other 
person and was made for valuable consideration in pursuance 
of that order, then, in the absence of any agreement to the 
contrary, the person by whom such plate or other original was 
ordered shall be the first owner of the copyright; 

(b) where the author was in the employment of some 
other person under a contract of service or apprenticeship and 
the work was made in the course of his employment by that 
person, the person by whom the author was employed shall, 
in the absence of any agreement to the contrary, be the first 
owner of the copyright, but where the work is an article or 
other contribution to a newspaper, magazine, or similar periodi- 
cal, there shall in the absence of any agreement to the con- 
trary, be deemed to be reserved to the author a right to res- 
train the publication of the work, otherwise than as part of a 
newspaper, magazine, or similar periodical. 

(2) The owner of the copyright in any work may assign 
the right, either wholly or partially, and either for the whole 
term of the copyright or for any part thereof, and may grant 
any interest in the right by licence, but no such assign- 
ment or grant shall be valid unless it is in writing signed by 
the owner of the right in respect of which the assignment or 
grant is made, or by his duly authorised agent: 

Provided that, where the author of a work is the first 
owner of the copyright therein, no assignment of the copyright, 
and no grant of any interest therein, made by him (otherwise 
than by will) after the passing of this Act, shall be operative 
to vest in the assignee or grantee any rights with respect to 
the copyright in the work beyond the expiration of twenty- 
five years from the death of the author, and the reversionary 
interest in the copyright expectant on the termination of 
that period shall, on the death of the author, notwithstanding 
any agreement to the contrary, devolve on his legal personal 
representatives as part of his estate, and any agreement en- 
tered into by him as to the disposition of such reversionary 
interest shall be null and void, but nothing in the proviso shall 
be construed as applying to the assignment of the copyright 
in a collective work or a licence to publish a work or part of a 
work as part of a collective work. 

(3) Where, under any partial assignment of copyright, 
the assignee becomes entitled to any right comprised in 
copyright, the assignee, as respects the rights so assigned, 


626 


THE COPYRIGHT ACT, 19/7. 


[PART 1 . 


and the assignor, as respects the rights not assigned, shall be 
treated for the purposes of this Act as the owner of the copy- 
right, and the provisions of this Act shall have effect according- 
ly- 


Civti Remedies. 

7 . (•?) Where copyright in any work has been infringed, 

the owner of the copyright shall, except as 

fri^I^SpyrigS: otherwise provided by this Act, be entitled 

to all such remedies by way of injunction 
or interdict, damages, accounts, and otherwise, as are or may 
be conferred by law for the infringement of a right. 

( 2 ) The costs of all parties in any proceedings in respect 
of the infringement of copyright shall be in the absolute dis- 
cretion of the Court. 

(>') In any action for infringement of copyright in any 
work, the work shall be presumed to be a work in which copy- 
right subsists and the plaintili shall be presumed to be the 
owner of the copyright unless the defendant puts in issue the 
existence of the coypyright, or, as the case may be, the title of 
the plaintiff, and where any such question is in issue, then — 

(а) if a name purporting to be that of the author of the 
work is printed or otherwise indicated thereon in the usual 
manner, the person whose name is so printed or indicated shall, 
unless the contrary is proved, be presumed to be the author of 
the work; 

(б) if no name is so printed or indicated, or if the name 
so printed or indicated is not the author's true name or the 
name by which he is commonly known, and a name purporting 
to be that of the publisher or proprietor of the work is printed 
or otherwise indicated thereon in the usual manner, the person 
whose name is so printed or indicated shall, unless the con- 
trary is proved, be presumed to be the owner of the copyright 
in the work for the purposes of proceedings in respect of the 
infringement of the copyright therein. 

8 . All infringing copies of any work in which copyright 
Rights of owner subsists or of any substantial part thereof 

gf or iSSSTwSr and aU P lates used or intended to be used 
fringing copies etc. for the production of such infringing copies, 
shall be deemed to be tne property of the owner of the copy- 
right who accordingly may take proceedings for the recovery 
of the possession thereof or in respect of the conversion thereof. 

9 - Where proceedings are taken in respect of the in- 

Exemption of innocent fringement of the copyright in any work 
infringer from liability and defendant in his defence alleges that 

to pay damage* etc, wag no t aware Q f existence O f the 
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copyright in the work, the plaintiff shall not be entilted to any 
remedy other than an injunction or interdict in respect of the 
infringement if the defendant proves that at the date of the 
infringement he was not aware, and had not reasonable ground 
for suspecting, that copyright subsisted in the work. 

10. ( 1 ) Where the construction of a building or other- 

Restriction on remedies structure which infringes or which, if com- 
in the case of archi- pleted, would infringe the copyright in some 

tecture - other work has been commenced, the owner 

of the copyright shall not be entitled to obtain an injunction 
or interdict to restrain the construction of such building or 
structure or to order its demolition. 

(2) Such of the other provisions of this Act as provide 
that an infringing copy of a work shall be deemed to be the 
property of the owner of the copyright or as impose summary 
penalties, shall not apply in any case to which this section ap- 
plies. 

11 . An action in respect of infringement of copyright 

., ¥I ^ shall not be commenced after the expira- 

> {Limitation of action,. ^ Qf three years next after t he infringe- 
ment. 


ImpOitation oj copies. 

12 . (7) Copies made out of the State of any work in 

. which copyright subsists which if made in 

(Importation of copies. ^ lnfrlnge Copyright, and as 

to which the owner of the copyright gives notice in writing by 
himself or his agent to the Inspector General of Customs and 
Excise, that he is desirous that such copies should not be 
imported into the State, shall not be so imported, and shall, 
subject to the provisions of this section, be deemed to be pro- 
hibited from importation. 

( 2 ) Before detaining any such copies or taking any fur 
ther proceedings with a view to the forfeiture thereof under 
the law relating to the Customs, the Inspector General of Cus- 
toms and Exicse may require the rules under this section, 
whether as to information, conditions, or other matters, to be 
complied with, and may satisfy himself in accordance with 
those rules that the copies are such as are prohibited by this 
section to be imported. 

(3) '[The Government] may make rules, either general or 
special, respecting the detention and forfeiture of copies the 
importation of which is prohibited by this section, and the 

’In section, xi, ax and 30 (3) the words "the Government” substituted for the 
words "His Highness” vi&t Act X of 1996 published in the Government Gazette dated 
xjth Bfeadon 1996. 
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conditions, if any, to be fulfilled before such detention and for- 
feiture, and may, by such rules, determine the information, 
notices and security to be given, and the evidence requisite for 
any of the purposes of this section, and the mode of verifica- 
tion of such evidence. 

(4) The rules may apply to copies of all works the importa- 
tion of copies of which is prohibited by this section, or different 
rules may be made respecting different classes of such works. 

( 6 ) The rules may provide for the informant reimbursing 
the Customs Department all expenses and damages incurred in 
respect of any detention made on his information, and of any 
proceedings consequent on such detention. 


bpectal provisions as to cerium works. 


Works of joint authors. 


13 . (J) In the case of a work of joint authorship, copy- 

right shall subsist during the life of the 
author who first dies and for a term of 
fifty years after his death, or during the life of the author 
who dies last, whichever period is the longer, and references 
in this Act to the period after the expiration of any specified 
number of years from the death of the author shall be con- 
strued as references to the period after the expiration of the 
like number of years from the death of the author who dies 
first or after the death of the author who dies last, whichever 
period may be the shorter, and in the provisions of this Act 
with respect to the grant of compulsory licences a reference to 
the date of the death of the author who dies last shall be sub- 
stituted for the reference to the date of the death of the 
author. 


(2) Where, in the case of a work of joint authorship, some 
one or more of the joint authors do not satisfy the conditions 
conferring copyright laid down by this Act, the work shall be 
treated for the purposes of this Act as if the other author or 
authors had been the sole author or authors thereof: 

Provided that the term of the copyright shall be the same 
as it would have been if all the authors had satisfied such con- 
ditions as aforesaid. 

(3) For the purposes of this Act, '‘a work of joint author- 
ship* * means a work produced by the collaboration of two or 
more authors in which the contribution of one author is not dis- 
tinct from the contribution of the other author or authors. 

(4) Where a married woman and her husband are joint 
authors of a work the interest of such married woman therein 
shall be her separate property. 

(5) This section shall be read as subject to the provisions 
of section 4 relating to translations. 
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14 . (/) In the case of a literary dramatic or musical 

Potthamoui work.. w ° r H ° r “ engraving, in which copyright 

subsists at the date of the death of the 

author, or, in the case of a work of joint authorship at or im- 
mediately before the date of the death of the author who dies 
last, but which has not been published, nor in the case of a 
dramatic or musical work, been performed in public, nor, in 
the case of a lecture, been delivered in public, before that date 
copyright shall subsist till publication, or performance or 
livery in public, whichever may first happen, and for a term of 
50 years thereafter, and the proviso to section 4 of this Act 
shall, in the case of such a work, apply as if the author had died 
at the date of such publication or performance or delivery in 
public as aforesaid. 

(2) The ownership of an author's manuscript after his 
death, where such ownership has been acquired under a testa- 
mentary disposition made bv the author and the manuscript 
is of a work which has not been published nor performed in 
public nor delivered in public, shall be prim a facie proof of 
the copyright being with the owner of the manuscript. 

(3) This section shall be read as subject to the provision of 
section 4 relating to the translations. 

15 . Without prejudice to any rights or privileges of His 

Highness, where any work has, whether 

abSc^ons! M to State b e f° re or after the commencement of this 
p ° Act been prepared or published by or under 

the direction or control of His Highness or any State Depart- 
ment, the copyright in the work shall, subject to any agree- 
ment with the author, belong to His Highness, and in such case 
shall continue for a period of 50 years from the date of the 
firstjpublication of the work. 

16 . (/) Copyright shall subsist in records, perforated 
ProTisions as to rolls, and other contrivances by means of 

mechanical instruments, which sounds may be mechanically repro- 
duced, in like manner as if such contrivances were musical 
works, but the term of copyright shall be 50 years from the 
making of the original plate from which the contrivance was 
directly or indirectly derived, and the person who was the 
owner of such original plate at the time when such plate was 
made shall be deemed to be the author of the work, and, where 


such owner is a body corporate, the body corporate shall be 
deemed for the purposes of this Act to reside within the State 
if it has established a place of business within the State. 

(2) It shall not be deemed to be an infringement of copy- 
right in any musical work for any person to make, within the 
State, records, perforated rules or other contrivances by means 
of which the work may be mechanically performed, if such 
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person proves — 

(a) that such contrivances have previously been made 
by, or with the consent or acquiscence of, the owner of the 
copyright in the work; and 

(ft) that he has given the prescribed notice of his in- 
tention to make the contrivances, and has paid in the pres- 
cribed manner to, or for the benefit of, the owner of the copy- 
right in the work royalties in respect of all such contrivances 
sold by him, claculated at the rate hereinafter mentioned: 

Provided that: — 

(♦) Nothing in this provision shall authorise any altera- 
tions in, or omission from, the work reproduced, unless con- 
trivances reproducing the work subject to similar alterations 
and omissions have been previously made by or with the con- 
sent or acquiscence of, the owner of the copyright, or unless 
such alterations or omissions are reasonably necessary for the 
adaptation of the work to the contrivances in question; and 
(it) for the purposes of this provision, a muical work 
shall be deemed to include any works so closely associated 
therewith as to form part of the same work, but shall not be 
deemed to include a contrivance by means of which sounds 
may be mechanically reproduced. 

(3) The rate at which such royalties as aforesaid are to be 
calculated shall — 

(a) in the case of contrivances sold within two years 
after the commencement of this Act by the person making the 
same, be two and one-half per cent; and 

(ft) in the case of contrivances sold as aforesaid after 
the expiration of that period, be five per cent., 
on the ordinary retail selling price of the contrivance calcu- 
lated in the prescribed manner, so however that the royalty 
payable in respect of a contrivance shall, in no case, be less 
than a half anna for each separate musical work in which 
copyright subsists reproduced thereon, and, where the royalty 
calculated as aforesaid includes a fraction of a pice such frac- 
tion shall be reckoned as a pice: 

Provided that, if, at any time after the expiration of seven 
years from the commencement of this Act, it appears to ‘[the 
Government] that such rate as aforesaid is no longer equitable, 
it may, after holding a public inquiry, make an order either 
decreasing or increasing that rate to such extent as under the 
circumstances may seem just 3 [ * * * ]. 

’ See footnote under section 4. 

*In section 16(3) proviso the words "but any order so madefshall be'provisional 
only and shall not have any effect unless and until confirmed by His Highness, but, where 
an order revising^ the rate has been so made and confirmed, no further revision shall ba 
made|before the expiration 'of fourteen years from the date of the last |re vision". deleted 
Act X of 1996 published in the Government Gazette dated 15th Bhadoa tgg6. 
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(4) If any such contrivance is made reproducing two or 
more different works in which copyright subsists and the owners 
of the copyright therein are different persons, the sums payable 

.by way of royalties under this section shall be apportioned 
amongst the several owners of the copyright in such propor- 
tions as, failing agreement, may be determined by arbitration. 

(5) When any such contrivances by means of which a 
musical work may be mechanically performed have been made, 
then, for the purposes of this section, the owner of the copy- 
right in the work shall, in relation to any person who makes 
the prescribed inquiries, be deemed to have given his consent 
to the making of such contrivances if he fails to reply to such 
inquiries within the prescribed time. 

(6‘) For the purposes of this section, '[the Government] 
may make rules prescribing anything which under this section 
is to be prescribed, and prescribing the mode in which notices 
are to be given and the particulars to be given in such notices, 
and the mode, time, and frequency of the payment of royal- 
ties, and any such rules may if '[the Government] think fit, 
include rules, requiring payment in advance or otherwise se- 
curing the payment of royalties. 

(7) In the case of musical works published before the com- 
mencement of this Act. the foregoing provisions shall have 
effect, subject to the following modifications and additions: — 

(а) The conditions as to the previous making by, or 
with the consent or acquiscence of, the owner of the copy- 
right in the work, and the restrictions as to alterations in or 
omissions from the work shall not apply: 

(б) The rate of two and one-half per cent, shall be subs- 
tituted for the rate of five per cent, as the rate at which royal- 
ties are to be calculated, but no royalties shall be payable in 
respect of contrivances sold before the first day of July, 1921, 
if contrivances reproducing the same work had been lawfully 
made, or placed on sale, within the State before the first day 
of July, nineteen hundred and eithteen: 

(c) The saving contained in this Act of the rights and 
interests arising from, or in connection with, action taken be- 
fore the commencement of this Act shall not be construed as 
authorising any person who has made contrivances by means 
of which the work may be mechanically performed to sell any 
such contrivances, whether made before or after the passing 
of this Act except on the terms and subject to the conditions 
laid down in this section: 

( d ) Where the work is a work on which copyright is 
conferred by an order of His Highness relating to a foreign 

•Sc® footmotm wmder aectioa 4. 
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country, the copyright *so conferred shall not, except to 
such extent as may be provided by the order include any 
rights with respect to the making of records, perforated rolls 
or other contrivances by means of which the work may be 
mechancially performed. 

(8) Notwithstanding anything in this Act where a record, 
perforated roll, or other contrivances by means of which sounds 
may be mechancially reproduced has been made before the 
commencement of this Act, copyright shall, as from the com- 
mencement of this Act, subsist therein in like manner and for 
the like term as if this Act had been in force at the date of the 
making^of the original plate from which the' contrivance was 
directly r or* indirectly derived : K 

Provided that: — 


(i) the person who, at the commencement of this Act, 
is the owner of such original plate shall be the first owner of 
such copyright; and 

(it) nothing in this provision shall be construed as con- 
ferring copyright in any such contrivance if the making there- 
of would have infringed copyright in some other such contri- 
vance, if this provision had been in force at the time of the 
making of the first mentioned contrivance. 

17 . Notwithstanding anything in this Act it shall not 
provisions as to be an infringement of copyright in an ad- 

Poiiticai speeches. dress of a political nature delivered at a 

public meeting to publish a report thereof in a newspaper. 

18 . The term for which copyright shall subsist in photo- 

graphs shall be fifty years from the making 
gr^h^ S] ° n ^ ” to ! h0t ° °f the original negative from which the 

photograph was directly or indirectly de- 
rived, and the person who was owner of such negative at the 
time when such negative was made shall be deemed to be the 
author of the work, and, where such owner is a body corporate, 
the body corporate shall be deemed for the purposes of this 
Act to reside within the State if it has established a place of 
business within such parts. 

19 . If it appears to His Highness that a foreign country 

Works of foreign a . does not give, or has not undertaken to 
thors first publish u give, adequate protection to the works ot 
In the state. ed aut h ors> who are subjects of the State, it 

shall be lawful for His Highness to direct that such of the 
provisions of this Act as confer copvrights on works first 
published within the State, shall not apply to works published 
after the date specified in the order, the authors whereof are 
subjects or citizens of such foreign country, and are not 
resident in the State, and thereupon those provisions shall 
not apply to such works. 
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20 . (1) Where any person is immediately before the com- 

mencement of this Act entitled to any such 
right in any work as is specified in the first 
column of the Schedule to this Act, or to any interest in such 
a right, he shall, as from that date, be entitled to the substi- 
tuted right set forth in the second column of the Schedule, or 
to the same interest in such a substituted right, ai d to r,o other 
right or interest, and such substituted right shall subsist for 
the term for which it would have subsisted if this Act, 
had been in force at the date when the work was made and the 
work had been one entitled to copyright thereunder: 

Provided that: — 

(a) if the author of any work in which any such right as 
is specified in the first column of the Schedule to this Act sub- 
sists at the commencement of this Act has, before that date, 
assigned the right or granted any interest therein for the whole 
term of the right, then at the date when, but for the passing of 
this Act, the right would have expired the substituted right 
conferred by this section shall, in the absence of express agree- 
ment, pass to the author of the work, and any interest therein 
created before the commencement of this Act and then subsist- 
ing shall determine; bat the person who immediately before 
the date at which the right would so have expired was the 
owner of the right or interest shall be entitled at his option 
either: — 


(i) on giving such notice as hereinafter mentioned, to 
an assignment of the right or the grant of a simi- 
lar interest therein for the remainder of the term 
of the right for such consideration as, failing agree- 
ment, may be determined by arbitration; or 
(it) without any such assignment or grant, to continue 
to reproduce or perform the work in like manner 
as theretofore subject to the payment, if demanded 
by the author within three years after the date 
at which the right would have so expired, of such 
royalties to the author as, failing agreement, may 
be determined by arbitration, or, where the work 
is incorporated in a collective work and the own- 
er of the right or interest is the proprietor of that 
collective work, without any such payment; 
The notice above referred to must be given not more 
than one year nor less than six months before the 
date at which the right would have so expired, 
and. must be sent by registered post to the author, 
or, if he cannot with reasonable diligence be found, 
advertised in the Government Gazette, and two 
newspapers; 
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(b) Where any person has, before the twenty sixth day 
of July, nineteen hundred and eighteen, taken any action where- 
by he has incurred any expenditure or liability in connection 
with the reproduction or performance of any work in a man- 
ner which at the time was lawful, or for the purpose of or with 
a view to the reproduction or performance of a work at a time 
when such reproduction or performance would, but for the 
passing of this Act, have been lawful, nothing in this section 
shall diminish or prejudice any rights or interest arising from 
or in connection with such action which are subsisting and 
valuable at the said date, unless the person who by virtue of 
this section becomes entitled to restrain such reproduction 
or performance agrees to pay such compensation as, failing 
agreement may be determined by arbitration. 

(2) For the purposes of this section, the expression 
"author” includes the legal personal representatives of a de- 
ceased author. 

(3) Subject to the provisions of section nineteen, sub- 
sections (7) and (8) of this Act, copyright shall not subsist in 
any work made before the commencement of this Act, other- 
wise than under, and in accordance with, the provisions of this 

section. 


PART II. 

Inlerrational Copyright. 

21 . (I) '[The Government] may, by order, direct that 

J „ this Act except (such parts, if any, thereof 

Power to extend Act , j • r\ j \ i. n 

to foreign works. as may be specified m the Order) shall ap- 

ply— ‘ 

(a) to works first published in a foreign country to 
which the Order relates, in like manner as if they were first 
published within the State; 

(b) to literary, dramatic, musical and artistic works, 
or any class thereof, the authors whereof were, at the time 
of the making of the works, subjects or citizens of a foreign 
country to which the Order relates, in like manner as if authors 
were State subjects;*] 

(c) in respect of residence in a foreign country to which 
the Order relates, in like manner as if such residence were 
residence in the State; 

and thereupon, subject to the provisions of this Part of this 
Act and of the Order, this Act shall apply accordingly: 
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Provided that — 

(i) before making an order under this section in res- 
pect of any foreign country '[ * * * ], 2 [the Govern- 

ment] shall be satisfied that that foreign country has made, 
or has undertaken to make, such provsisions, if any, as it ap- 
pears to 2 [the Government] expedient to require for the pro- 
tection of works entitled to copyright under the provisions of 
Part I of this Act; 

(it) the Order may provide that the term of copyright 
within the State shall not exceed that conferred by the law of 
the country to which the Order relates ; 

(Hi) the Order may provide that the enjoyment of the 
rights conferred by this Act shall be subject to the accomplish- 
ment of such conditions and formalities (if any) as may be 
prescribed by the Order; 

(iv) in applying the provisions of this Act as to owner- 
ship of copyright, the Order may make such modifications as 
appear necessary having regard to the law of the foreign coun- 

try. 

(2) An Order under this section may extend to all the 
several countries named or described therein. 


PART III. 

Penalties. 

22. If any person knowingly: — 

(a) makes for sale or hire any in- 

tSSr&r* ° { frin&ing c °py of a work in which copyright 

subsists; or 

(b) sells or lets for hire, or by way of trade exposes or 
offers for sale or hire, any infringing copy of any such work; 

or 

(c) distributes infringing copies of any such work, 
either for the purposes of trade or to such an extent as to affect 
prejudically the owner of the copyright; or, 

(d) by way of trade exhibits in public any infringing 
copy of any^such work; or 

(e) imports for sale or hire into the State any infring- 
ing copy of any such work; 

he shall be punishable with fine which may extend to twenty 
rupees for every copy dealt with in contravention of this sec- 
tion, but not exceeding five hundred rupees in respect of the 
same transaction. 

1 Words ' other t han a country with which His Highness has entered into a con- 
vention relating to copyright” repealed by Notification No. 24-L/83 published in the 
Government Gazette dated 24th Phagan 1983. 

•See footnote under sectiod 12. 
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23. If any person knowingly makes, or has in his posses- 
Pos session of plates ? lon > an y plate for the purpose of making 

for purpose of making infringing copies of any work in which 
i nnging copies. copyright subsists, or knowingly and for 

his private profit causes any such work to be performed in 
public without the consent of the owner of the copyright, 

he shall be punishable with fine which may extend to five 
hundred rupees. 

24. If any person, after having been previously convict- 
Punishment on second ed of an offence punishable under section 

conviction. 22 or section 23 is subsequently convicted 

of an offence punishable under either of these sections, he shall 
be punishable with simple imprisonment which may extend 
to one month, or with fine which may extend to one thousand 
rupees, or with both. 

25. (/) The Court before which any offence under this 

Pow„ of court to dis c ^\ eT is tried may, whether the alleged 
pose of infringing copies offender is convicted or not, order that all 
or plates for purpose of copies of the work or all plates in the 

making infringing copies r , ,, ,, , “ r “ ° *'* Lllc 

possession of the alleged offender, which 
appear to it to be infringing copies, or plates for the purpose 
of making infringing copies, be destroyed or delivered up to 
the owner of the copyright, or otherwise dealt with as the 
Court may think fit. 

(2) Any person affected by an order under sub-section 
( 1 ) may, within thirty days of date of such order, appeal to 
the Court to which appeals from the Court making the order 
ordinarily lie; and such appellate Court may direct that execu- 
tion of the order be stayed pending consideration of the ap- 
peal. 

26. No Court inferior to that of a Magistrate of the first 

Cognizanc of offence,. sha11 tr Y a "y offence against this 

27. The provisions of this chapter shall not apply to 

Saving in case of in an Y c ^ e to which section io of this Act, 
fringement by construe- regarding the restrictions on remedies in 

hon o dmg. the case a ^ 0 f architecture, applies. 


PART IV.^ 

Miscellaneous. 

28. Every suit or other Civil proceeding regarding in- 

Conrts having civil 

jurisdiction regarding and tried in the High Court or the Court 
irrfringement of copy- Q f the District Judge. 
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Interpretation. 


29 . No suit or other Civil proceeding regarding infringe- 

Efiect of non-registra- ment of copyright in any book the author 
tion under the Act. whereof was at the time of making the book 

resident in the State, or of any book first published in the 
State, shall be dismissed by reason only that the registration 
Df such book had not been effected in accordance with the 
provisions of the Copyright Act. 

30 . (J) In this Act, unless the context otherwise requires 

“literary work" includes maps, charts, 
plans, tables, and compilations; 

“dramatic work" includes any piece for recitation, choreo- 
graphic work or entertainment in dumb show, the scenic ar- 
rangement or acting form of which is affixed in writing or 
otherwise, and any cinematograph production where the ar- 
rangement or acting form or the combination of incidents re- 
presented give the work an original character; 

“artistic work" includes works of painting, drawing, 
sculpture and artistic craftsmanship, and architectural works 
of art and engravings and photographs; 

“work of sculpture" includes casts and models; 
“architectural work of art” means any -building or struc- 
ture having an artistic character or design, in respect of such 
character or design, or any model for such building or struc- 
ture, provided that the protection afforded by this Act shall 
be confined to the artistic character and design, and shall not 
extend to processes or methods of construction; 

“engravings" include etchings, lithographs, wood-cuts, 
prints, and other similar works, not being photographs; 

“photographs" includes photo-lithograph and any work 
produced by any process analogous to photography; 

“cinematograph" includes any work produced by any 
process analogous to cinematography; 

“collective work" means — 

(а) an encyclopedia, dictionary, year book, or similar 

work; 

(б) a newspaper, review, magazine, or similar periodi- 
cal; and 


(c) any work written in distinct parts by different 
authors, or in which works or parts of works of different authors 
are incorporated; 

“infringing" when applied to a copy of a work in which 
copyright subsists, means any copy, including any colourable 

imitation, made or imported in contravention of the provisions 
of this Act; r 

performance" means any acoustic representation of a 
work and any visual representation of any dramatic action 
in a work, including such a representation made by means of 



638 


THE COPYBIGHT ACT, 19 77. 


[PART IV. 


any mechanical instrument; 

“delivery" means in relation to a lecture, includes delivery 
by means of any mechanical instruments; 

“plate", includes any stereotype or other plate, stone, 
block, mould, matrix, transfer, or negative used or intended 
to be used for printing or reproducing copies of any work, and 
any matrix or other appliance by which records, perforated 
rolls for other contrivances for the acoustic representation of 
the work are or are intended to be made; 

“lecture" includes address, speech, and sermon; 

“musical works" means, in the case of musical works the 
authors whereof were at the time of the making of the works 
resident in the State, any combination of melody and harmony 
or either of them, which iias been reduced to writing. 

( 2 ) For the purposes of this Act (other than those relat- 
ing to infringements of copyright), a work shall not be deemed 
to be published or performed in public, and a lecture shall 
not be deemed to be delivered in public, if published, per- 
formed in public, or delivered in public, without the consent 
or acquiscence of the author, his executors, administrators or 
assigns. 

( 3 ) For the purposes of tliis Act, a work shall be deemed 
to be first published within the State, notwithstanding that 
it has been published simultaneously in some other place, 
unless the publication in parts of the State is colourable only 
and is not intended to satisfy the reasonable requirements of 
the public, and a work shall be deemed to be published simul- 
taneously in two places if the time between the publication in 
one such place and the publication in the other place does not 
exceed fourteen days, or such longer period as may, for the 
time being, be fixed by order of l [the Government]. 

( 4 ) Where, in the case of an unpublished work, the mak- 
ing of a work has extended over a considerable period, the 
conditions of this Act conferring copyright shall be deemed 
to have been complied with, if the author was, during any 
substantial part of that period, a subject of or a resident within 
the State. 

(5) For the purposes of the provisions of this Act as to 
residence, an author of a work shall be deemed to be a resident 
in the State if he is domiciled within any such part. 


<S«e footnote under section is. 
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% 

20 . 

Existing rights. 


Existing Right. 


Substituted Right. 


(a) In the case of works other than Dramatic and Musical 

Works. 


Copyright 


! Copyright as defined by this 
| Act 1 . 


(b) In the case of Musical and Dramatic Works. 

Copyright as defined by this 
Act 1 . 


Both copyright and performing 
right. 

Copyright but not performing 
right. 


Performing right, but not copy- 
right. 


Copyright as defined by this 
Act, except the sole right 
to perform the work 
or any substantial part 
thereof in public. 

The sole right to perform the 
work in public, but none of 
the other rights compris- 
ed in copyright as defined 
by this Act. 


For the purposes of this Schedule the following expres- 
sions, where used in the first column thereof, have the follow- 
ing meaning:— 

“Copyright” in the case of a work which according to the 
law^in force immediately before the commencement of this 
Act has not been published before that date and statutory 
copyright wherein depends on publication, includes the right 
at common law (if any) to restrain publication or other deal- 
ing ^with the work. 

^“Performing right” in the case of a work which has not 
been performed in public before the commencement of this 
Act, includes the right at common law (if any) to restrain the 
performance thereof in public. 


in tne case of an essay, article, or portion forming part of and first published in 
a review, magazine, or other periodical or work of a like nature, the right shall be 

^ th ® ^7' article, or portion in a separate fo m to 

which the aathbr ie entitled at the commencemaut of thin v 
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THE RELIGIOUS ENDOWMENTS ACT, 1977. 

Act No. L of 1977. 


CONTE N I S. 


Preamble. 

Section. 

1. Short title and extent. 

2. Persons interested may singly 

sue in case of breach of trust 
etc ; powers oi Civil Court. 

3. Nature of interest entitling 

powers to sue. 

4. Reference to arbitrators. 


Section. 

5. Reference under Code of ( ivll 
Procedure. 

0. Application for leave to insti- 
tute suits ; costs. 

7. Court may require aocouut of 

trusts to be filed. 

8. Proceedings for criminal breach 

ol trust. 


THE RELIGIOUS ENDOWMENTS ACT, 1977. 


Act No. L of 1977. 


[Sanctioned by His Highness the M anon fa Sahib Bahadur 
•per Chief Min iter's endorsement No. 8372, dated the 11th Sep- 
1 tember 1920 and State Council Resolution No. 1, dated 8lh April 
1925. [Notification Nu. 14-L/81).] w 


An Act to enable persons interested in religious endowments 
to sue the trustee, manager or superintendent 

of such endowment 


Whereas it is expedient to make provision to enable per- 
sons interested in a religious endowment 
Preamble- to sue the trustee, manager or superinten- 

dent of such endowment; It is hereby enacted as follows: — 
1. (1) This Act may be called the Religious Endowments 

Act, 1977. 

Short title. 


Extent 


(2) It shall extend to the whole of the 
State. 

2. Any person or persons interested in any mosque, 

. . temple or religious establishment, to which 

t ingiy n S u° Tn S case™ Atn i-Dharwarth does not apply, or in 
breach of rust e c. the performance of the worship or of the 

the service thereof, or the. trusts relating thereto, may, without 
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joining as plaintiff any of the other persons interested therein, 
sue before the Civ il , Cou rt the trustee, manager or superinten- 
dent of sucff*^Ssque7' ?t ?emple or religious eatablisiiment, for 
any misfeasanc e, breach of trust or .neglect of dut y, commit- 
ted by such trustee, manager, or superintendent, in respect of 
the trusts vested in, or confided to them respectively; 

and the Civil Court may direct the specific performance oi 

Powers of Civil Court. an y “ 1 b y such trustee < manager or super- 

mtendent, 

and may decree damages and costs against such trustee, 
manager, or superintendent, 

and may also direct the removal of such trustee, manager, 
or superintendent.^ 

3. The interest required in order to entitle a person to 

Nature of interest sue under the last preceding section need 
entitling powers to sue. no t b e a pecuniary, or a direct or immediate, 

interest or such an interest as would entitle the person suing 
to take any part in the management or superintendence of the 
trusts. 

Any person having a right of attendance, or having been 
in the habit of attending, at the performance of the worship 
or service of any mosque, temple or religious eatsblishment 
or of partaking in the benefit of any distribution oi alms, shall 
be deemed to be a person interested within the meaning of 
of the last preceding section.*/" 

4 . In any suit or proceeding instituted under this Act 
Reference to arbitra it shall be lawful for the Court before 

tors * which such suit or proceeding is pending to 

order any matter in difference in such suit to be referred for 
decision to one or more arbitrators. 

Whenever any such order shall be made, the provisions of 
Code of civil Proce Schedule II of the Code of Civil Procedure 
dure appUed. shall in all respects apply to such order 

and arbitration, in the same manner as if such order had been 
made on the application of the parties under Schedule II para- 
graph i of the said Code. 

5 . Nothing in the last preceding section shall prevent the 

Reference under Code parties from applying to the Court, or the 
of Civil Procedure. Court from making the order of reference 

under the said Schedule II, paragraph i of the said Code of 
Civil Procedure. 

6 . No suit shall be entertained under this Act without I 
Application for leave a preliminary application being first made) 

to. institute suits. to the Court for leave to institute sucbf 

suit. 

The Court, on the perusal of the application, shall deter - f 
mine whether there are sufficient prima facie grounds for the • 
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institution of a suit, and, if in the j udgmen t of the Court there 
are such grounds, leave shall be given for its institution. 

If the Cgurt shall be of opinion that the suit has been for 
Cort ^ the benefit of the trust and that no party 

to the suit is in fault, the Court may order/ 
the costs or such portion as it may consider just to be paid out 
of the estate. 

7. Before giving jeave for institution of a suit or, afte r 

Court may require ac- leave has been given, b ef ore any proce eding 
count Oi trusts to be filed Is taken, or at any time when the suit is 

pending , the Court may order the trustee, manager or super- 
intendent, as the case may be, to file in Court the accounts 
of the trust, or such part thereof as to the Court may seem 
necessary. V 

8 - No suit or proceeding before any Civil Court under 

Proceedings for cn- the preceding sections shall in any way 
minai breach of trust. affect or interfere with any proceeding in 

a Criminal Court for criminal breach of trust. 


THE COURT OF WARDS ACT, 1977. 

Act No. Lll of 1977. 


0E#now. 


CONTENT';. 

SfOTioa. 


CHAPTER 1. 

Preliminary. 

1. Title »nd extent. 

3. Existing Rules etc. to be 
deemed under the Aot. 

3. Definitions. 

CHAPTER IL 

The Court of Wards ajid 
its Jurisdiction. 

4. Constitution of the Court of 

Wards and its jurisdiction. 


0 . Power of Court of Wards, of 
it own motion, to assume 
superintende ace. 

7. Court of Wards shall assume 
superintendence in esses in 
which an order is made ander 
section 5 and may do so 
when Governor or Wssir 
Wazarat is appointed 
Guardian under the State 
Court of Wards Act. 

8. Properties of which there are 

more proprietors than one. 

9. Notification of assumption of 

superin tendence . 


fi. Power of Government to make 
order, in certain ca-es, direct- 
ing the Court of Wards to 
assume superintendence of 
properties of land-holders. 


10. Operation and finality of 
orders under sections 6, 7 
and & 
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Section. 

CHAPTER III. 

INQUIRY AND ACTION PRECEDING 
ASSUMPTION OF SUPtRlN- 
TBNDKNCK. 

11. Inquiry by Governor or Wazir 

Wazarat in order to satisfy 
himself as to whether notion 
should be taken under the 
Act. 

12. Procedure in inquiry. 


CHAPTER IV. 

Wardship and its CON- 
SEQUENCES. 

19. Vesting of property of ward in 
the Court of Wards. 

U. Not, -liability of land vested iu 
the Court of Wards to sale 
for arrears of revenue. 

15. Disability of wards. 

16. Continuing disabilities in 

certain cases. 

17. Fower of tbe Court of Wards to 

act on behalf of wards and to 
deal with their properties. 

18. Deeds and other instruments. 

19. Notice of suit. 

20. Suites to be in name of Court 

of Wards. 


CBAPTER V. 

General provisions as to the 

SUPERINTENDENCE OF THE 
PERSONS AND PROPERTIES 

op Wards. 

21. Court of Wards assuming 
mp^rintenddnce of the 


Section. 

property to tike possession 
thereof Procedure ms to 
property situate iu othei 
districts. 

22. Powers of Court of Wards us to 

superintendence and control. 
Audit of accounts and 
mantgement of legal atlairs 
oi wards and properties. 

23. Power of C >urt of Wards to 

oharge expenses against 
properties under its superin- 
tendence. 

24. Residence and education of 

wards. 

25. Allowance for ward and his 

family. 


CHAPTER VI. 

Ascertainment and Liquida- 
tion of liabilities of 
Wards. 

26. Notice to claimants. 

a 

27. Presentation of claims. 

28. Examination into, admission 

and rejection of claims. 

22. Bar of claims not duly notified. 

60. Exclusion of document* not 
produced. 

21. Decrees against wards or their 
properties and their execu- 
tion. 

32. Saving of right to sue in 

oertain cases. 

a 

33. Appeal and revision. 

34. Government may confer the 

powers of Governor or Wazir 
Wazarat on any person. 
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CM AFTER VII. 

Gardians and Managers. 

35. Appointment, removal ar.d 
Control of guardians aud 
tutors. 

Su* No pen d who can succeed to 
war^ to be appointed 
guardian. 

37. Duties a>i I responsibilities of 
guardians. 

.'38. Appointment, control and 
removal of managers. 

v> 

39. Po* era of managers. 

40. Duties and responsibilities ul 

man age ir. 

41. Termination <f appointment of 

guardian or manager. 

42. Guardians and man^geis to be 

deemed to be public servants. 

43. Go'er-or or W*zir VV’azarat 

when to discharge the dunes 
of a guardian or a manager. 


CHAPTEK VIII. 

Release of pebson and 
properties fr m 
SUPERINTENDENCE. 

44. Power to release from superin- 
tendence. 


Section. 

45. ’(etention of superintendence 

of property until discharge of 
debts. 

46. Retention of superintendence 

where here are more proper- 
ties than one. 

47. Appointment of guardian on 

release of miner. 

48. Disp* sal of. property after the 

death of a person of whose 
propeity the Court of Ward 
has assumed superintendence. 

3 9. Delivery of documents and 
accounts ol release of 
property. 

50. Notification as to release from 

superintendence. 

51. Recovery of expenses. 


CHAPTER IX. 

Miscellaneous Provisions. 

52. Kar of suits and proceedings. 

53. Investigation into 

linger chapters VI and yll 
to be considered judicial 
proceedings. 

64. Pdwer to make rules. 
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[*Sflncff4#»ecf by His Highness (he Maharaja Sahib Bahadur 
(per C hit f Minister's letlet No. 13Q17 d'ateJ 21 ih Novctnbe* li)20).] 

An Aot to make better provision for the Court of Wards 

in the Jammu and Kashmir State. 

Whereas it is expedient to make better provision tor the 
Court of W’ards in the Jammu and Kashmir State; It is 
hereby enacted as follows : — 


CHAPTER I. 


Preliminary. 


^itto and extent. 


1. (7) This Act may be called the Jammu and Kashmir 

Court of Wards Act, No. LII of 
1977. 

(2) It extends to the whole of the Jamma and Kashmir 

State. 

2. All rules and appointments made, notifications and 

Existing rules etc. to be orders issued, authorities and powers con- 
deemed ander the Act. ferred, farms and leases granted, rights 

acquired, liabilities incurred and other things done heretofore in 
matters dealt with by this Act shall, so far as may be, be 
deemed to have been respectively made, issued, conferred, 
granted, acquired, incurred and done under this Act. 

3. In this Act, unless there be something repugnant in 

Definition ^ the subject or context, the expression 


(а) "immovable property” shall include land, benefits 
to arise out of land, and things attached to the earth or per- 
manently fastened to anything which is attached to the earth, 
but shall not include growing crops or grass ; 

(б) "land-holder” shall mean a person who possesses 
any interest in land, whether as proprietor, assignee of the 
land revenue, lessee of waste lands or otherwise ; 

(c) "minor” shall mean a person who has not, within 
the meaning of the State Majority Act, attained his majority; 
and 

(d) “ward” shall mean any person in respect of whose 
person or the whole or any part of whose property, or of 
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whose person and property, the Court of Ward by this Act 
constituted, for the time being, has assumed superintendence, 
but shall not include a joint proprietor the superintendence 
of whose property has been assumed by the Court of Ward* 
under section 8. 


CHAPTER II. 


The Court of Wards and its jurisdiction. 

4 . (1) The Revenue Minister shall be the Court of Wards 
Constitution of the the Jammu and Kashmir State. 

Court of Wards and it* 
jui isdiction. 

(2) The Court of Wards may exercise all or any of the 
powers conferred on it by this Act, either direct or through the 
Governor of the Province or the Wazir-i-Wararat of the dis- 
trict within the limits of which any ward may at any time 
reside or any part of the property of any ward may be situate, 
or through any other person whom it may, at any time, in 
respect of any ward or the whole or any part of the property 
of any ward, appoint in that behalf. 

(3) The Court of Wards may, with the sanction of ‘[the 
Government] from time to time, by general or special order, 
or by rule made under this Act, delegate any of its powers to 
any Governor or Wazir-i-Wazarat or other ptrson as aforesaid, 
and may, at any time, with the like sanction revoke any such 
delegation. 

(4) The powers and authority by this Act vested in the 
Court of Wards shall be exercised by it subject to the control 
of ‘[the Government]. 

5 . (i) Any land holder may apply to ‘[the Government] 

to make an order directing that his pro- 
perty be placed under the superintendence 
of the Court of Wards, and upon receiving 
any such application, ‘[the Government] 
may, if it considers it expedient in the 

public interest so to do, make an order accor- 
dingly. 

(2) When it appears to ‘[the Government] that any land- 
holder is : — 

(а) by reason of being a female ; or 

(б) owing to any physical or mental defect or infirmity ; or 


Power of the Govern- 
ment to make order, in 
cer ain cases, directing 
the Court of Wards to 
assume superintendence 
of properties of land- 
holders. 


•in sections 4. 5. 7, 11. 16, 17(2), 34, 44. 45 and 34 for the words "His Highnesa 1 
the words the Government" substituted aid* Act X of 1996 published in the Govern- 
ment Gasette dated 13th Bhadon 1996. 
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(c) owing to his having been convicted of a non-bailable 
offence and to his vicious habits or bad character ; or 

(d) owing to his having entered upon a course of wasteful 
extravagance likely to dissipate his property ; 

incapable of managing or unfitted to manage his affairs, 
l [the Government] may make an order directing that the pro- 
perty of such land-holder be placed under the superintendence 
of the Court of Wards ; 

Provided that such an order shall not be made on the 
ground stated in clause (c) or on the ground stated in clause (d) 
unless such land-holder belongs to a family of political or social 
importance and ‘[the Government] is satisfied that it is desirable 
on grounds of public policy or general interest, to make such 
order 

( 3 ) Every order made by ‘[the Government] under sub- 
section (i) or sub-section (2), shall be final and shall not be 
called in question in any Court of law. 

6 . When any land-holder is a minor or person adjudged 

by a competent Court to be of unsound 
Power of court of mind and incapable of managing his 

Wards, of its own motion, rc . ,, ~ x x it* j 1 

to assume superintendence, affairs, the Court of Wards may make an 

order assuming the superintendence of* the 
property or the person and property of such land-holder, 

7 . ( 7 ) When, in respect of any land-holder, an order is 

made by ‘[the Government] under sub-sec- 
tion (1) or sub-section (2) of section 5, the 
Court of Wards shall assume the superin- 
tendence of the property of such land-holder; 
and may, in its discretion also assume the 
superintendence of his person. 


Court of Wards shall as- 
sume superintendence in 
cases in which an order is 
made under section 5 and 
may do so when Governor 
or Wazir Wazarat is ap- 
pointed guardian under 
the State Court of Wards 
Act. 


( 2 ) When the Governor or the Wazir Wazarat is appointed 
or declared to be guardian of the person or property, or, both 
of a minor, under the provisions of section 18 of the State 
Guardian and Wards Act, he shall intimate the fact to the 
Court of Wards, and the Court of Wards may thereupon, in its 
discretion, either assume, or refrain from assuming, the superin- 
tendence of the person or property or both (as the case may be) 
of such minor, and the provisions of this Act shall, if such 
superintendence be so assumed, apply to the person or property 
or both (as the case may be) , of such minor. 

8 . When there are two or more proprietors of any proper- 

properties of which ty and the shares of the several proprietors 
there are more proprietors have not been separated off, and the Court 

th * n on ® of Wards, acting under section 6, or section 
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assumes the superintendence of the property of one or more, 
but not all of such proprietor . the Court of W ards may assume 
the superintendence also of the shares of such joint proprietor or 
join proprietors as is or are not disq' alified, paying any such 
proprietor- the surplus income accruing from his share of the pro- 

P e ^ a 6 su P enen tendence assumed under this section shall 

extend only to the management of the share of the joint pro- 

prie or m such joint property and shall not, as regards such 
share mclude the power to sell or mortgage the same or any 
part thereof or to grant a lease thereof for a period exceeding 
20 years or to create any charge thereon or interest therein. 

9- V\ henever the Court of Wards assumes the superin- 
Notification of assump tendence of the person or property o any 
on o superintendence. person under any of the provisions of this 

Act, the order of assumption shall be notified in the ( overn- 
ment Gazette and shall specify t lie province, the Governor of 
which, or the district, the Wazir Wazarat of which, shall be put 
in charge on behalf of the Court of Wards. 

10 . Every order made by the Court of Wards assuming, 
Operation and finality under sections 6 , 7 and 8 respectively, the 

tions d 6 rs ^d e 8 Under ^ ST1 P cr]inten dence of the j erson or property 
* 7 ** or both of any person shall take effect 

from the date fixed in this behalf in the notification published 
under section 9, and shall he final and shall not be called in 
question in any Court of law. 


CHAPTER TIT. 


Inquiry and Action Preceding Assumption of 

Superintendence. 


11 . (7) For the purpose of satisfying himself as to whether 

Inquiry by Governor or ^ respect of any land-h older, 

wazir Wazarat in order ( a ) ‘[the Government] should be 

whether action should be moved to make an order under sub-section 

taken under the Act. ( 2 ) of Section 5, Or 


(b) the Court of Wards should be moved to make an 
order under section 6, or 

for the purpose of making any report which may be called for 
in connection with any application of a land-holder under sub- 
section ( t, of section 5, the Governor or with his permission the 
Wazir \ a za rat may make such inquiry into the circumstances 
ol sucn land-holder as he may deem necessary, and, pending the 

, See footnote under section 4 
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taking of any such action, may issue such orders lor the tempo- 
rary custody and protection of the person oi p i oj eit\ , ci Loth, 
of such land holder as he thinks lit. 

‘[(2 a). When the Governoi has reason U tdiive that 
the landlord whose estate is under inquiry is raising lurther 
loans, he may, to prevent the landlord from encumbering 
the estate further by incurring fresh liabilities duiing the pen- 
dency of the enquiry contemplated by this section, issue an 
injunction and notify it in the Government Gazette that no 
person shall advance fresh loans to the land-holder from the 
date of the publication of the notice till the question of as- 
sumption of charge by the Court of Wards has been decided 
No court of law shall grant a decree on a suit instituted against 
the land-holder or the Court of Wards on basis of money ad- 
vanced to the land-holder during such prohibition.] 

(2) If the land-holder be a minor, the Governor or with his 
permission the W’azir W’azarat may direct that the person, if 
any, then having the custody of the minor, shall produce him, 
or cause him to be produced, at such place and time as the 
Governor or the Wazir W r azarat appoints, and may make such 
order for the future custody of the minor, pending the orders of 
the Court of W ards, as he thinks proper. 

(3) If the minor is a female who ought not to be compelled 
to appear in public, the direction under sub-section ( 2 ) shall 
require her to be produced in accordance with the manners 
and customs of the country. 

(4) If the land-holder is alleged to be or is of unsound 
mind, the Governor or with his permission the W’azir W 7 azarat 
shall make application to a competent Court in view to an en- 
quiry being made by such Court for the purpose of ascertain- 
ing whether such person is or is not of unsound mind and in- 
capable of managing his affairs. 

12 . (7) For the purposes of every enquiry to be made, or 

Procedure in inquiry. direction to be given in pursuance of any 

of the provisions of this Act, the Governor 
or the Wazir W T azarat may exercise all or any of the powers 
of a Civil Court under the State Code of Civil Procedure. 

(2) For the purpose of protecting the property, or any 

part thereof, of any land-holder, pending an enquiry under 

sub-section ( 1 ) of section n, Governor or with his permission 

the Wazir-Wazarat may, subject to the direction and control 

of the Court of W'ards, take possession thereof and appoint 

a manager and such care-takers in respect thereto as he mav 
* deem fit. y 


. .. 1 Snb-aectkm (l-a) added by Revenue Department Notification N& R-ai pubtUbed 

id tea Government Gazette dated ytb 1990. 
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19. No suit relating to the person of any ward or to any 

Notice o t suit. property under the superintendence of the 

Court of Wards shall be instituted in any 
Civil or Revenue Court until the expiration of two months after 
notice in writing has been delivered to, or left at, the office of 
the Governor of the province or the Wazir Wazarat of the 
district, specified in the order of assumption in the notification 
under section 9, stating the name and place of abode of the 

intending plaintiff, the cause of action, and the relief which he 

claims, and the plaint shall contain a statement that such notice 
has been so delivered or left: 

Provided that notice under this section shall not be re- 
quired in the case of any suit the period of limitation for which 

will expire within three months from the date of the notification 
under section 9. 


20. (1) No suit (a) by or on behalf of a ward, or (b) 

Suits to be in name of affecting anj' property under the superin- 
Courts of Wards tendence of the Court of Wards, shall be 

brought without the authority of the Court of Wards or of such 
officer as it may appoint in that behalf, and in every such suit 
brought in with such authority the Court of Wards shall be 
named as plaintiff. 


(2) In every suit against a ward or affecting property 
under the superintendence of Court of Wards, the Court of 
Wards shall be named as the defendant. 

(5) Suits brought by or against any Court of Wards may be 
instituted and conducted or defended on behalf of the Court of 
Wards by the Governor of the province or the Wazir Wazarat 
of the district, specified in the order of assumption in the 
notificatian under section 9, or by the manager or other person 
authorised, by general or special order or rule made under this 
Act in that behalf, by the Court of Wards. 


CHAPTER V. 

General provisions as to the superintendence of the 

PERSONS AND PROPERTIES OF WARDS. 

21. As soon as conveniently may be, after the assumption 

Court of Wards assum- the Court of Wards, of the superin- 

ing superintendence of the tendence of the property of any person, the 

£o°n P thereof. Proc^ur^ Wazir Wazarat of every district within 
to property situate in which any part of such property may be 

other districts. J r r ., r . j . 

situated or some person authorised, in writ- 
ing, by him in this behalf, shall, subject to the orders of the 
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Powers of Court of 
Wards as to superinten • 
dence and controL Audit 
of accounts and manage- 
ment of legal affairs of 
wards and properties. 


Governor, take possession of all such property and all accounts 
and papers relating thereto and shall do all other acts and 
things which may be necessary to secure and protect the same 
and place it under proper custody and control. 

22 . The Court of Wards may, from time io tune, direct 

- • - such provision, as it may think fit* to be 

made in respect of the — 

{!) superintendence and supervision 
of the persons of the wards 3iid properties 
under its superintendence ; 

( 2 ) periodical or special audit, by an independent auditor 

of the accounts of properties generally, or of any particular 
property as it may think fit ; P ucuiar 

(3) management of the legal affairs of properties generally 

or of any particular property, as it may think fit. y ’ 

23 . The Court of Wards may, from time to time, regulate 

Power of court of Wards ex P enses to be incurred in the supervi- 

to charge expenses against sion, care and management of the warrk 

&« underitssuper ‘ Properties under its superintendence and 

. generally m carrying out all or any of the 

purposes of this Act, and may order that such expend 
or any of them including all salaries, gratuities and leave allow 
ances of establishments and all contingent and other expenses 
whatsoever which it shall consider requisite, be charged aS 
such property generally, or against any one or more ni operS 
S sed “ such Property for the pu. poses of which such e S 

taSfSStocSi' • “ “C' expenses 

M P el^he residence^ f any 

( 2 ) The Court of Wards may, from time tr. 
any such male minor ward to attend to such ’ req , uire 

0F C 25 ege i? r r ? e P-P-f of eVu^on^s itlhSiktfit' 

5 . ( ) The Court of Wards may, from time to time deter 

WaFd “ d Til What SUmS shal! be flowed in respect 
family and dependents. GXpenses of an y wa rd and of his 

uSTbel^on dete ™- 

whose person * for t& time be^d^ s^L=5_ Ward 
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CHAPTER VI. 

Ascertain mekt and Liquidation of Liabilities 

of vVards. 


Notice to claimants. 


26 . ( 1 ) On the publication of a notification under section 

q, the Governor of the province or the 
Wazir Wazarat of the district, specified in 

the order of assumption or any other Governor or Wazir Wazarat 
whom the Court of Wards may appoint in that behalf, shall 
publish in the Gazette a notice, calling upon all persons having 
claims against the ward or against the property under the 
superintendence of the Court of Wards to notify the same in 
writing to such Governor or Wazir Wazarat, within six months 

from the date of the publication of the notice. 

( 2 ) The notice may also be published at such places and in 
such other manner as the Court of Wards may, by general or 
special order, direct or by rule, made under this Act, prescribe. 

(3) The Governor or the Wazir Wa/.ant may, if he is satis- 
fied that any claimant had reasonable excuse for not submitting 
his statement of claim within six months, receive his claim 
any time after the expiry of the period aforesaid, but any claim 
so received shall, unless the Governor otherwise directs and .not- 
withstanding any law, contract, decree or award to ^contrary 
cease to carry interest from the date of the expiry of the penod 

27 . U) Every claimant shall together with his statement 

of claim, present full particulars thereof. 

Presentation of claim*. 

12 ) Every document (including entries in books of account) 
on which the claimant founds his claim, or on which he reha 
in support thereof, shall be produced before the Goy^mor orthe 
Wazir Wazarat issuing the notice mentioned in section 26 wit 

the statem ^V^nclf focument shall be accompanied by a true 
copy of the same. The Governor or the Wazir Wazarat issuing 
the^notice mentionod in section 26 or such officer as he may 
aDDoint in that behalf shall mark, the original document for 
the purpose of indentification, and after examining and com- 
paring the copy with it, shall retain the copy, and return the 

original to the claimant. . . , 

28 . (-0 The Governor of the Wazir Wazarat issuing the 

Examination into, ad mis- notice mentioned in section 26 shah, .after 
•ion and rejection of c la i ms , such enquiry as he may consider necessary 

decide, as to each claim made against any ward or property, m 

manner in section 26 and section 27 provided, whether sue 
r • .nkrvin ^ nori tr* K#» admitted or dis allow- 
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ed, and shall intimate, in writing, his decision in respect of each 
such claim to the Claimant thereof. If such liabilities cannot 
be paid at once, the decision shall fix the interest, (if anv) to 
be paid thereon from the date of such decision to the date of 
the paynv nt and discharge of such claim. 

29 . Every debt or liability (other than debts due to, or 
n an <i° f cI “ n “ not du ‘ y Abilities incurred in favour of the Strife) 

, . , *° which any ward is subject, or with 

which any property under the superintendence of the Court of 

an ( 5 h t jart t ^ ereof is Charged, and which is not duly 

the notice mentioned in section 26 within the time and in the 
manner hereinbefore prescribed, shall, subject to the provisions 

deeS°? 7 n nd S6Ctl0n 13 0f the Stat * Limitation Act Ee 

theTn t-° r pU ^?' eS and on aU occasions, whether during 

S a fw tmU a nCe .° f i the , superintendence of the Court of Wards 
or afterwards, to have been duly discharged: 

P rovision s of this section shall not be 
deemed to extinguish any such debt or liability in any case 

m which the Court of Wards, after assuming the superinten- 
HpUr 6 °vL UCh * P ro P ert y'/ elea se the same from such superinten- 
0f 2 SSc W p amJng a n i 1 dea i ing Wlth the Labilities there- 
Eic? ^ h " C ^ e 7 r ° V A ded m that behalf ' and that . in any 
anv sud E; th * Pen0d 0f Citation applicable to 

onh" f nS\ln 0f oH SUCh U a abmty ' the time^mtSfda °tl 

the release of 4 1 1?!* uader section 26 > to the date of 

Court ^widl shS°Kdud°d ‘ he 

^J'zl^coS ouhXirsh" m r d ' r , th 5 

not producod. k u • tne claimant ls not produced 

document shall not WifbkT^d^if “v ^.“or 

t P h r e° P cfa ty '"?* "I 6 su P er intendence S of the1o U rt of Warl Z 
31. (1) Nothing contained in this chapter shall be deem- 

W aTecSTpas"^ 

b y y , a he cSSsr fr i a i h rp? Kl ^ «arc« 

unsatisfied. ^ °* >er ^ our ^ that such decree remains 

suits 1 [ fnd 0 5l th p e ro?idings i iE Exiutio^f Undef SGction 26 ’ ^ 

ucwungs m execution of any decree aaal*«t a 
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ward or as affecting any property under the superintendence 
oi tlie Court ol Wards tlien pending in any Civil Court shall 
be stayed until tlie plain titt or the decree-holder files a certi- 
ficate tnat tlie claim lias been notified in accordance with 
section 20. 

(3) No fresh proceedings in execution of any decree 
against a ward or as affecting such property, other than a 
decree in respect of a transaction subsequent to the date of 
the notification under section g shall be instituted in, nor 
shall any attachment or other process in execution of such 
decree be issued by, any Civil Court, until tlie decree-holder 
files a certificate to the effect specified in clause (2). 

32. [1 ) subject to the provisions of sectiun 19 and section 
saving of ngkt to sue 3C nothing in this chapter shall be con- 

in cer am cases. strued as preventing any claimant from 

bringing or prosecuting any suit, in any competent Court, in 
respect of any claim which has been duly notified, within the 
time and in the manner hereinbefore prescribed, to the 
Governor or the Wazir Wazarat issuing the notice mentioned 
in section 26, which has whether in whole or in part, been 
disallowed by him, but no suit shall at any time be brought 
or be maintainable in respect of any claim which has not been 
so notified or to set aside or modify' the order of a Governor 
or the Wazir Wazarat issuing the notice mentioned in section 
26 (if any) fixing a date for the payment of such claim or 
regulating tlie order on which claims against the ward or 
properties under the superintendence of the Court of Wards shall 
be paid. 

(2) in computing any period of limitation prescribed by 
the State Limitation Act or section 48 of the State Civil Pro- 
cedure Code, every period during which proceedings have 
been stayed or temporarily barred by reasons oi the pro- 
visions of this section or of section 31 shall be excluded. 

33 . N o appeal shall lie from any decision given or order made 

by a Governor or a Wazir Wazarat under 
Appeal and revision. ttl i s chapter, but nothing in this section 

shall be deemed in any way to limit or interfere with the power 
of the Court of Wards to revise any such decision or order 

34 . For the purposes of this chapter, l [the Government] 

may, at any time or at any stage of any 

confer the powers of proceedings thereunder invest any person 
Governor or Wazir with all or any of the powers of Governor 

or Wazir Wazarat. 


Wazarat on any person. 


4- 
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CHAPTER VII. 
Guardians and Managers. 


35 . ( 7 ) The Court of Wards may, Irom time to time, 

Appointment, removal appoint guardians for the care of the per- 


ind control of guardians 
and tutors. 


sons of such wards as are minors or of un- 
sound mind, or are suffering from any 
physical or mental defect or infirmity, or are females and un- 
married, and may control and remove such guardians, and no 
appointment of a guardian for any ward shall be valid, unless 
and until it has been confirmed by the Court of Wards. 

( 2 ) in appointing a guardian under this section, the Court 
of Wards shall be guided, as far as may be, by the provisions of 
section 17 of the State Guardians and Wards Act, and if a ward 
leaves or is removed from the custody of a guardian appointed 
under this section, the Governor of the province or the Wazir 
Wazarat of the district, specified in the notification issued under 
section 9, may exercise the powers conferred by section 25 of 
the said Act on a Court as defined in that Act. 

( 3 ) The Court of Wards may appoint any person to be the 
tutor of any minor male ward and may control and remove 
such tutor. Every tutor so appointed shall discharge such 
duties and regulate his conduct in such manner as the Court of 
Wards may from time to time direct. 

36 . No person who would be the next legal heir of a ward, 

No p«r»on who can sue- or would otherwise be immediately interest- 

to be ap- ed in outliving award, shall be appointed 
pom guardian. t 0 g ua rdian ; but nothing in this 

section shall apply to the mother of a ward or to a testamentary 
guardian. 

37 . A guardian appointed under this chapter shall be 

Duties and responsi charged with the custody of the ward, and 

omtiee of guardians. shall, subject to the supervision and direc- 

tion of the Court of Wards, and the rules (if any) made, under 
this Act, in that behalf, make suitable provision for his main- 
tenance, health and, if he be a minor, his education and such 
other matters as the personal law to which the ward is subject, 
requires and shall — 

( a ) give such security, if any, as the Court of Wards 
think fit for the due performance of his duty ; 

(b) submit such accounts as the Court of Wards may 

direct; 

(c) pay the balances due from him thereon ; 

(d) continue liable to account to the Court of Wards after 
he has ceased to be guardian, for his receipts and disbursements 
during the period of his guardianship ; 
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(c) apply for the sanction of the Court of Wards to any 
act which may involve expense not previously sanctioned by it ; 
and 

(/) be entitled to such salary and allowance, to be paid 
out of the proceeds of the property of the ward, as the Court 

of Wards thinks fit, in respect of the execution of his duties as 
such. 


38. The Court of Wards may appoint one or more 
Appointment, control managers for any properties under its su- 

and removal of id ana 


39. 


Powers of managers. 


perintendence and may control and remove 
such managers. 

A manager appointed by the Court of Wards shall, 

subject to the supervision and direction of 
the Court of Wards, and the rules (if any) 
made, under this Act, in that behalf, have power to collect 
the rents of the lands placed under his charge as well as 
all other money due to the ward or person whose property 
he manages, and to grant receipts therefor; and he may, 
subject to the same supervision, direction and rules (if any), 
grant and renew leases and farms and do all such lawful acts 
as he may be generally or specially authorised by the Court of 
Wards to do for the good management of the property 

40- Every manager appointed by the Court of Wards shall, 
Doties and responsibi- subject to the supervision and direction of 
utie. of managers. the Court of Wards and to the iules (if any) 

made, under this Act in that behalf, manage the property or 
properties placed under his charge diligentlv and faithfully, and 
he shall — 


(«) give such security, if any, as the Court of Wards 
thinks fit, duly to account for what he may receive in respect 
of the rents and profits and other income of the property under 
his charge ; 

(b) keep accounts in such form and submit them at such 
time as the Court of Wards may direct ; 

(c) deal with all money received by him in such manner 
as the Court of Wards may direct ; 

( d ) apply for the sanction of the Court of Wards to any 
act which may involve the property in expense not previously 
sanctioned by it ; 

(«) be entitled to such salary or allowance, to be paid out 
of the proceeds of such property, as the Court of Wards thinks 
fit, in respect of the execution of duties ; 

(/) be responsible for any loss occasioned to the property 
by his negligence or wilful default ; and 

(g) continue liable to account to the Court of Wards after 
he has ceased to be manager for his receipts and disbursements 
during the period of his management. 
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41 . The appointment of every guardian and manager 

Termination of appoint- appointed under this chapter, shall 
ment of guardian or terminate on the Court of \\ ards ceasing 
manager. to exercise supeiintendence of the person or 

property in respect of whom or which such guardian or manager, 
as the case may be, has been appointed. 

42 . ( 1 ) Every guardian and manager appointed under 

Guardians and mana this chapter shall be deemed te be a public 
gers to be deemed to be servant within the meaning of ‘section 13 
public servants. of the lianbir jjand Bidhi and for the 

purposes of that Code. 

( 2 ) In the definition of “legal remuneration” contained in 
“’section I25 of the Ranbir Dand Lfidhi the word ‘‘Sarkar” shall, 
for the purposes of this section, be {deemed to include the 
Court of Wards. 

43 . If no such guardian or manager is appointed by the 

Governor or Wanr Court of Wards the Governor of the pro- 
Wararat when to dis vince or the Wazir Wazarat of the district, 
charge the duties of a specified in the notification under section 9 
guar tan or a manager. Qr an y 0 tp e i Governor or Wazir Wazarat 

whom the Court 01 Wards may appoint in that behalf, shall be 
competent to do anything that might be lawfully done by a 
guardian of the person or a manager of the property appoint- 
ed under this chapter. 


CHAPTER VIII. 

Release of persons and properties from superintendence. 


44 . The Court of Wards may, at any time, release any 

Power to release from person or property, or both, from its 
superintendence. superintendence: 

Provided that the propeety of a land-holder, who has been 
made a ward in accordance with an order made under section 5 
shall not be released from the superintendence of the Court of 
Wards without the previous sanction of 3 [the Government]. 

Provided, further, that person or property, under the 
charge of the Court of Wards in accordance with the provisions 
of sub-section (2) of section 7, shall not be released without 
the concurrence of the Court which appointed or declared the 
Governor or the Wazir Wazarat to be guardian of the person 

GuSdSS y a»d Wa'rdslct 8 P ” S °" ”" d “ S ““« 


1 Section 2i, Ranbir Penal Code 
* Section i6x, Ranbir Penal Cod 
•See footnote under section 4 


Word used is "Government 
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tendence of property until 
discharge of debts. 


45 . (-7) Whenever a ward dies or ceases to be under any 

Retention of superin- legal incapacity, and his property is, at the 

' time of his death or cessation of incapacity, 

still encumbered with debts and liabilities, 
the Court of Wards may either release such property or, with 
the sanction of '[the Government] retain it or any part 

thereof under its superintendence until such debts and liabilities 
have been discharged. 

{2) In any case provided for in sub-section (i) the Court 
of Wards may together with the property of any such ward 
also retain, until the said debts and liabilities have been dis- 
charged, the property of which it has assumed the superin- 
tendence under section 8. 

46 - If in the case of any property, there are more 

Retention of superin- proprietors than one, the Court of Wards 
tendence where there are may retain the whole property under its 

more proprietors than one. , i . f r ’ J e . , 

superintendence if one or more of the 
proprietors remain wards, although other or others may have 
ceased to be under any legal incapacity: 

Provided that in such cases a proprietor who has ceased 
to be disqualified shall not, after the cessation of such dis- 
qualification, be deemed to be a ward for the purposes of this 
Act and the Court of Wards shall pay to such proprietors the 
surplus income accruing from his share of the joint property. 

47 . (1) When the Court of Wards decides to release 

Appointment of guar- from its superintendence the person or 
dian on release of minor, property, or both, of any minor, it may, 

before such release, by an order in writing, 
appoint any person to be the guardian of the person or 
property, or both, of such minor. 

(2) Such appointment shall take effect from the date of 
such release. 


(*?) In appointing a guardian under this section the Court 
of Wards shall be guided by the provisions of section 1 7 of - the 
State Guardians and Wards Act, and in every such case the 
Governor of rhe province or the Wazir Wazarrt of the district, 
specified in the order of .issumption in the notification under 
section 9, shall have the powers conferred upon a Governor or 
Wazir Wazarat under section 35 (2). 

(4) Every such guardian shall have and be subject to the 
same rights, duties and liabilities as if he had been appointed 
under the State Guardians and Wards Act. 


■See footnote and 
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48 . Whenever, in the event of the death of any person of 
Disposal of property whose property the Court of Wards has 

assumed superintendence, the succession to 

Court of Ward has his property, or any part thereof is 

assumed superintendence. ' 

unclaimed or disputed, the Court of Wards may either direct 
that the property, or part thereof, be made over to any person 
entitled to or claiming the same, or may institute a suit of 
interpleader against the several claimants, or may retain the 
superintendence thereof until a claimant has, in due course of 
law, established his title thereto in a competent Court. 

49 « \\ henever the Court of \\ ards releases the property of 

Delivery of documents anv Person from its superintendence, it 

of reIease shall deliver to such person, or if it has 

appointed a guardian under sub-section (1) 
of section 47, to such guardian all documents of title and all 

papers and accounts (other than State records) relating to such 
property. 

SO. Whenever the Court of Wards releases any person or 

Notification as to property from its superintendence, 
release^ from superin- the fact of such release shall 

be notified in the Government Gazette, and 
such release shall take effect from the date fixed in this 
behalf in the notification. 

61 . Any expense incurred by the Court of Wards on 

Recovery of eposes. account of any property under its 

superintendence may, after the release of 
such property, be recovered as an arrear of land revenue due in 
respect of such property or any part thereof. 



CHAPTER IX. 

Miscellane jus Provisions. 

(7) No suit shall be brought in any Civil Court in 
proceedings “*** “ d aspect of the exercise of any discretion 

„ . conferred by this Act. 

stati nr n N ° 5014 be brou S ht against any officer of the 

. an y guardian, manager or servant appointed by, and 
done by him in good faith under this Act, 7 thmg 
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53. Every investigation conducted by a Governor or 

Investigation into ^azir Wazarat with reference to any 
matters under chapter vi claim preferred before him under chapter 

Judiciai proceedings. or Cl ' a P ter VII or to any matter 

connected with anv such claim shall be 
taken to be a judicial proceeding within the meaning of the 
^anbir Dand Bidhi. 


54 . The Court of Wards may, with the previous sanction 

Power to make mies. °*. “[the Government] make rules, consistent 
. . w ith this Act regulating all or any of the 

following matters, namely * 

(«) the management of properties or of all or any property 
under the superintendence of the Court of Wards; 

(b) the procedure to be observed and the powers to be 
exercised by all or any persons in all or any proceedings under 
this Act ; and 


( c ) generally for the purpose of giving effeot to all or any 
of the provisions of this Act. 


’NOTIFICATION NO. A-l. 

It is hereby notified for the information of State Depart- 
ments and general public of Jammu and Kashmir State that 
II is Highness the Maharaja Sahib Bahadur has been pleased 
to order that Gold Ordinance No. Ill of 1920 issued by 
the Government of India which is published below, may 
be adopted and given effect to within the State. 

An ordinance to deal with certain gold coins. 


Whereas an emergency has arisen which makes it expedient 
to declare that the gold coins referred to in section 11 of 
the Indian Coinage Act 1906 shall cease to be legal tender 
and to make other provision in this connection. 

Now, therefore, in exercise of the power conferred by 
section 72 of the Government of India Act 1915, the Gover- 
nor General is pleased to make and promulgate the following 
ordinance : — 


Short title. 


Ordinance No. Ill of 1920. 

1. This Ordinance may be called the 
Gold Ordinance, 1920. 


1 Ranbir Penal Code. 

*See f ;o‘note under section 4. 

1 Published in the Government Gazette dated 19th Savaa 
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2 . Notwithstanding anything contained in section n 

of the Indian Coinage Act, 1906, the 
b« G u^ai C tende°r. l0nger *° gold coins referred to in that section 

shall cease to be legal tender in payment 

or on account: 

Provided if any person within 21 days from the commen- 
cement of this ordinance tenders any such coins at an 
office of a circle of issue established under section 5 of the Indian 
Paper Currency Act 1910, he shall be entitled on demand to 
receive Currency Notes of the denominational values prescribed 
under that Act in exchange therefor at the rate of Rs. 15 for 
one sovereign. 

3. In determining for the purposes of the Indian Paper 

Curreney Act 1910, the value of sovereigns 

the pumoilof th°. m indi. r and half sovereigns held in reserve such 
Paper Currency Act. sovereigns and half sovereigns shall be 

valued at the rate of 15 rupees for one 

•overeign. 


Simla 

21st June 1920 


(Sd.) CHELMSFOHD, 
Viceroy and Governor General 


The a ^°y e ordinance will have effect in the State from 
the same date as m British India. 


(Sd.) BISHAN DASS, 

Rtvtnue Minister, Jammu and Kashmir State. 
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4. Acts prohibited. 

5. Penalties for acts in contra- 

vention of section 4. 

ft. Presumption that unaccounted 
for Kuth is the Kuth in res- 
pect of which ofFence com- 
mitted. 

7. Power to prevent commission 

of offence. 

7 -A. Tbe same. 

8. Power to arrest without war- 

rant. 

9. Application f jt confiscation. 

13. Procedure thereupon. 

11. Confiscation. Kuth, tools etc. 
when liable to confiscation. 


12. Disposal on conclusion of t<ial 

for forest offence of produce 
in respect of which it waa 
committed. 

13. Procedure when offei der not 

known or cannot be found. 

14. Appeals from orders under 

sections 11, 12, and 13. 

16. Property when to vest in 
State. 

16. Saving of power ti release pro- 

perty seized. 

17. Punishment for wrongful 

seizure. 

18 . Recovery of money due to 

State. 

19. Operation of other law not 

barred. 

20. Application of Act to other 

economic plauts with sanc- 
tion of Government. 

21. Power to make Rules. 


THE KUTH ACT, 1978. 

Act No. 1 Of 1978. 

[Sanctioned by His Highness the Maharaja Bahadur vide Chief 
Minister's letter No. 1109, dated the 4th May 1921.] 

Whereas it is expedient to provide for the conservation, 

preservation and protection of the Kuth 

Pr ® amble ’ plant (Saesurea Lappa) and its produce 
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in Jammu and Kashmir Stale and to guard against illicit 
cultivation, extraction, possession and export thereol; It is 
hereby enacted as follows 

This Act may be called the Jammu and Kashmir State 
Extoat Kuth Act, No. 1 of Samvat 1978. It shall 

extend to the whole of the territories of 
the Jammu and Kashmir State with the exception of : — 

1 . Omitted. 

2. Poonch Ilaqa. 

3 . Chenani Jagir. 

It shall come into force with effect from the date of 
Commencement. publication in the Jammu and Kashmir 

Government Gazette. 

2 . In this Act unless there be something repugnant in 

lnterprst’itioo Olan-*. 

“Kuth includes the root, stem, haves, 
flower and all other parts of the Kuth plant (S asswea Lappa), 
also all substances manufactured therefrom, and ail preparations 
or admixtures containing Kuth or substances manufactured 
therefrom : 


Commencement. 


InterprstitioQ Ole®**. 


“export” means to take out of the Jammu and Kashmir 
State territories to any place outside such territories ; 

“transport” means to remove Kuth from one place to 
another within the territories of the Jammu and Kashmir 
State ; 

“Magistrate” means any person invested with Magisterial 
powers under the Code of Criminal Procedure and includes any 
official or other person specially empowered by 1 [the Govern- 
ment] to try cases under this Act ; 

“Kuth offence” means any oflence punishable under 
section 5 of this Act ; 

‘‘State territory' 1 means the territory of the Jammu and 
Kashmir State ; 

“Forest officer” includes the Chief Conservator, Con- 
servators, Deputy and Assistant Couservators, Forest Rangers, 
Foresters, Forest Guards and any persons whom ‘[the Govern- 
ment] or any officer empowered by ‘[the Government] may 
from time to time appoint by name or as holding an office to 
carry out all or any of the purposes of the Forest Act ; 

“Police officer” means and includes all persons of the 
Police Department of and above the rank of a constable ; 

“Customs and Excise officer” includes the Inspector 
General, Inspectors, Deputy Inspectors, Assistant Inspectors, 


»In sections 2 4, 8, 16 and 20 the words “the Government” substituted for “His 
Highness or 'His Highness the Maharaja Bahadur” vide Act X of 1096 published in the 
Government Gazette dated 15th Bhadon 1996. 
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Mahaldars and Jamadars of the Customs and Excise Depart- 
ment ; 

‘[Revenue officer] includes Wazirs, Tehsildars, Naib- 
Tehsildars, Zaildars, Lambardars, Safed Poshes, Girdawars, 
and Patwaries. 

3 . All Kuth within the State territory, unless title to 

^ it is vested in any person in accordance 

Pres um rtion that Kuth . . , . f r . , 

ia state property. with any rule made or permission granted 

under section 4 of this Act, shall be 
presumed to be the property of the State. 

4 . Except in accordance with rules published with the 

previous sanction of 2 [the Government] 

Acts pro lie. j n the Jammu and Kashmir Government 

Gazette, no person shall within the territories of the Jammu 
and Kashmir State take part in — 

(а) the cultivation of Kuth, 

(б) extraction of Kuth, 

(c) the possession of Kuth, 

(d) the transport of Kuth, 

(e) the export of Kuth, 

(J) the sale of Kuth, 

(7) the manufacture of any substance or preparation con- 
taining Kuth. 

Nothing in this section shall be deemed to prohibit any 

Nothing in this Act to “t done by permission in writing of the 
prohibit acts done by Conservator of Forests or other r orest 
permission. officer authorised by him in this behalf. 

6 . ( 7 ) Whoever contravenes 3 [or abets, or attempts, or 

connives at the contravention of] the provisions of section 4 
of this \ct shall, on conviction before a Magistrate, be punish- 
ed for each such offence with imprisonment of either descrip- 
tion for a term which may extend to 2 years or with fine whicD 

may extend to Rs. 5, 000 or both * * . ~ 

4 (2) Whoever having been convicted of an, offence 

punishable under sub-section (1) shall be 
convention 0 ' of *£ guilty of any offence punishable under the 
tion 4. said sub-section shall be sub j ect for every 

such subsequent offence to imprisonment of either description 
for a term which may extend to four years or with fine which 
may extend to Rs. 10,000 or with both. 


'Definition of ‘'Revenue Officer" substituted v:dt Act V II of 1988 published to 
the Government Gazette dated 18th Har 1988. 

’See footnote under section 2. . 

•In section 5(1) words in brackots inserted ride Notification 7-L/87 publisnea 

in the Government Gazette dated - 24th Magh 1987. «... 

4 Section 5(2) added and renumbered vide State Council Resolution N<X|8i, dame 
15th April 1926 published in the Government Gazette da t ed 4th Savran 1983* 
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'{3) If at the time of committing any Kuth offence or 
with a view to avoid arrest at any time after its commission, 
the offender uses any deadly weapon, the imprisonment with 
which he shall be punished may extend to ro years 

(4) Where a fine is imposed th* Court 'may direct the 
offender to be imprisoned in defau't of payment of the fine 
for a term which may extend to one- fourth of maximum im- 
prisonment provided for the offence and such imprisonment 
shall be in addition to any other imprisonment to which he 
may have been sentenced. 

* • , 0ffences . punishable under sub-section (i) shall be 
triable by a Magistrate of the 1st or 2nd class and under sub- 
section (2) or (3) by the Court of Sessions or a Magistrate of 
the first class 

-(6) All offences under this section shall be non-bail- 

able. 


6 . 


Presumption that un- 
accounted for Kuth is the 
Kuth in respect of which 
offence committed. 


In prosecutions under section 5 it shall be presumed 

until the contrary is proved, that all Kuth 
for which the accused person is unable to 
account satisfactorily is Kuth in respect 
of which he has committed an offence 

under such section. 

7- Every Forest officer, Police officer, Customs and 
Power to prevent com- Excise officer or Revenue officer shall pre- 

, vent an d may interfere for the purpose of 

preventing the commission of any Kuth offence. 

, 7-A. (/) Any Forest officer or any other officer special- 

y appointed to protect Kuth from being smuggled mav arrest 
or cause to be arrested, 

(a) Any person found taking precautions to conceal his 
presence within the Kuth area, under circumstances which 
afford reason to believe that he is taking such precautions with 
a view to committing an offence under this Act ; or 

_ . , y per . son who is b Y re Pute a habitual thief of Kuth, 

, a babltua ^ receiver of stolen Kuth knowing it to be stolen or 
who by repute habitually smuggles Kuth. 

8 , When there is reason to believe that a Kuth offence 

Power to arrest with, any Forest officer, 

out warrant Police officer, Customs and Excise officer 

or Revenue officer or other officer authoris- 


Gaiett^eS ?■§? Act V,U of P»bUshod in the Government 

dated pTSi ^ d t t Stat6 *«<*»*» No. LXVXI 

•Section 7-Aadded y, T l£ a ? ette dated Poh '**3 

d»tod x8th Har 1988. °* published in the Government Gazetf^ 
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ed by ‘[the Government] in this behalf may without order from 
a Magistrate and without a warrant: — 

(a) seize any Kuth, together with all deadly weapons, 
materials, tools, boats, carts and cattle believed to be used in 
committing any such offence; 

(b) detain, search or arrest any person against whom 
a reasonable suspicion exists of his being concerned in any 
Kuth offence. Every officei making any arrest under this 
section shall, without unecessary delay, take or send the person 
arrested before the Magistrate having jurisdiction in the 
case, or to the officer-in-charge of the nearest Police- 
station; 

(c) detain and search in any open place any cart, 
pack animal or other conveyance which he has reason to be- 
lieve to be used for carrying Kuth in respect of which a Kuth 
offence has been committed; 

~[(d) enter and search any building, vessel or place in 
which he has reason to believe Kuth to be unlawfully kept or 
concealed or in case of resistance to break open any door or 
remove any other obstacle to such entry. 

All warrants issued and all searches made under this section 


shall be executed or made as the case may be in accordance 
with the provisions of the Code of Criminal Procedure in force 
within the state]. 

9 . Every officer seizing any property shall, as soon as 

may be, make a report of such 

fiscation 3 ^ 00 iOT C ° n " se ^ zure f° the Magistrate having jurisdic- 
sca ° n ’ tion to try offence on account of which the 

seizure has been made, provided that when the offender is un- 
known it shall be sufficient if the officer makes as soon as may 
be a report of the circumstances to his official superior. 

10. Upon the receipt of any such report the Magistrate 

shall with all convenient despatch take 
Procedure thereupon. such meas ures as may be necessary, for 

the arrest and trial of the offender and the disposal of the pro- 
perty according to law. 

11 . All Kuth in respect of which a Kuth offence has 

been committed and all deadly weapons, 
confiscation. Kuth, materials, tools, boats, carts and cattle 
confiscation!* 1611 Uab * t0 used in committing any Kuth offence shall 

be liable to confiscation. Such confiscation 


shall be in addition to any other punishment prescribed for 
such offence. 


»See footnote under section a. 

* Clause (d) amended, words requiring warrant omitted side Notification No. 7-L/ 
67 published in the Government Gmaatte dated 04th Magh 1987. 
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12 . When the trial of any Kuth offence is concluded any 

Disposal on conclusion , K ‘ uth in res Pe ct of which such offence has 

been comitted shall if it is the property of 

the State or has been confiscated be taken 

charge of by a Forest officer and in any 

disposed of in such manner as the Court 


of trial for foreat offence 
of produce in which 
it was committed. 


other case may be 
may direct. 

13- When the offender is not known, or cannot be found 


ed 


Proc ure when offen- 
der no known or cannot 
be found. 

been committed to 
Forest officer or to 


has 

by 

the 

ex- 


the Magistrate may, if he finds that a Kuth 
offence has been committed, order the 
Kuth in respect of which the offence 
be confiscated and taken charge of 
. be made over to the person whom 

Magistrate deems to be entitled to the same: 

Provided that no such order shall be made until the 

piration of one month from the date of seizing the Kuth or 
without hearing the person (if any) claiming any right thereto, 
and the evidence (if any) which he may produce in support of 
his claim. 

14 - The officer who made the seizure under section 8 

Appeal from orders ^^7 of his officials superiors, or any 
under sections n, xa and person claiming to be interested in the 

I3 * property so seized may within one month 

from the date of any order passed under sections n, 12 or 
13 appeal therefrom to the Court to which orders made by 
such Magistrate are ordinarily appealable and the order passed 
on such appeal shall be final. 

15 . When an order for the confiscation of any property 
property when to rest has been passed under section 11 or 13 as 

^ stat * the case may be, and the period limited by 

section 13 for on appeal lrom such order has elapsed and 
no such appleal has been preferred, or when on such appeal 
being preierred, the Appellate Court confirms such order in re- 
spect of the whole or a portion of such property, such property 
or such portion thereof as the case may be shall vest in the 
State free from all incumbrances. 

16 . Nothing hereinbefore contained shall be deemed to 
Saving of power to rei- prevent any officer empowered in this be- 

*“* proporty 8eUed> . half by ‘[the Government] from directing at 

any time the immediate release of any property seized under 
section 8. 

17 . Any officer who vexatiously and unnessarily seizes 

fafieLror^ tor wron *‘ an y property, detains or searches any per- 
son, animal or conveyance, arrests any 
person, or enters and searches any building, vessel or place, on 


'S~ footnote ua4«r Motion 


*. 
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the pretence that the Kuth offence has been committed shall be 
punished with imprisonment which may extend to 6 months or 
with a fine which extend to Rs. 5oo or with both. 

18 - Any arrears of any sum due on account of royalty or 

Recovery of money due other payment due to the State under this 
to state. Act or any rule made under this Act may 

be recovered as if it were an arrear of land revenue. 

19 . Nothing in this Act *hall be deemed to prevent any 

operation of other person from being prosecuted under any 
law not barred. other law for any act or omission which 

constitutes an offence again d this Act or the rule made under it 
or from being liable under such other law to any higher punish- 
ment or penalty than that provided by the Kules made undej 
this Act provided that no person shall be punished twice for the 

Sam 20 . W ith the previous sanction of '[the Government] the 

provisions of this Act may be made appli- 

ot he P r P “mic f pianu cable by notification in the Jammu and 
with sanction of His Kashmir Government Gazette to any other 
Highness. economic plant or plants. 

2 21 - '[The Government] may from time to f ime, by notifi- 
cation in the Jammu and Kashmir Government Gazette, make 
rules to prevent the illicit export of Kuth from the State. 

REVENUE SECRETARY 


1 8th May 1U40, 

6ih Jeth 1997. 


4 No. i/F. — Under bection 20 of the Kuth Act, No. 1 of 
1978 and with the previous sanction of His Highness’ Govern- 
ment, Jammu and Kashmir, it is hereby notified that 

wherever the word “Kuth” 


L11I , It id 

occurs in the above saiJ Act this 


should be read to mean . 

Kuth (Saussurea Lappa j. 

Morin (Artemisia maritima) 

Poshkar (Inula racemosaj and 
Pyrethrum (Pyrethrum cinerarifolium). 

2 This will cancel Notification No. 43 of 1937. 


’See foTDfie un ler section 2 . . . 

•Section 21 added v> /« Notification No. F/ia dated 5th December 1928 published 

1. *v.e Government Gazette dated 29th Maghar 19S5. . ... 

** , In Jctioo ax the words “the Government** substituted for the words With the 
sanction of His Highness the Maharaja Bahadur, the Mimster-in-charge of the 
itorat Department** oidt Act X of 1996 published in the Government Gazette dated 15th 

11 aw>' f * a i ^ i*C3i tica j ,ta 1997 > 
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Act No. II of 1980. 


[Sancltonni by His Highness the Maharaja Sahib Bahadur in 
Council under Resolution Ho. 16, date i the 13th September 1U23.] 

An Act to consolidate, amend and declare the law relating 
to the Tenancy of land in the Jammu and Kashmir State. 


Whereas it is expedient to consolidate, amend and declare 

the law relating to the tenancy of land in 
Jammu and Kashmir State; It is hereby 
enacted as follows : — 


Preamble. 


CHAPTER L 
Preliminary. 

1. (1) This Act shall be called the Jammu and Kashmir 

Title, extent and com* Tenancy Act, 1980, and shall extend to 
mencement. the whole of the Jammu and Kashmir 

State ■[*••]■ . r » 

3 (2) It shall come into force on and from the ist of Poh, 

1980. 

(3) From the date when this Act comes into force all 
circulars, rules and orders previously issued regarding matters 
dealt with therein, so far as they may be repugnant to it, shall 
be considered repealed: 

but all orders issued, rights acquired, liabilities incurred, 
or things done under the circulars, rules and orders hereby 
repealed shall be deemed to have been respectively issued, 
incurred or done under this Act. 

2. In this Act, unless there is something repugnant in 

the subject or context, 

Definition*. J 

(i) ••land” means land which is not occupied as the site 

I of any building in a town or village, and is occupied or has 
been let fo r agricultural purposes or for purposes subservient 
to agriculture or for pasture, and includes the site of buildings 
and other structures and trees standing on such land as well 

1 Saving danse to sections x(i) repealed vide Revenue Department Notification 
No. S-50 published in the Government Gazette dated 20th Bhadon 1987. 

* Sections 4 and 5 were enforced in such Tehsil* of the Jammu Province 
as were under Settlement in 19x4 or have under Settlement since then, from the ist Octo- 
ber 19x4, and elsewhere in the Jammu Province from ist of Assuj 1980 (nda State Coun- 
cil Resolution No. VII dated the 2nd August 1923 and Notification No. 16 dated the 19th 
Bhadon 1980). 
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as areas covered by or fields floating over water, and sites of 
jandars and gharats : 

Provided that nothing in this Act shall apply to the site of 

any Jandar ov gkarat attached to any canal under the manage- 

™ nt ° State Department of Pubhc Works, or any 

distributary thereof : 3 

— (2) '‘rent” means whatever is payable to a landlord in 

money, kind or service by a tenant, on account of the use or 

occupation of land held by him or on account of the use of 
water for irrigation : 

( 3 ) "pay” with its grammatical variations and cognate 

expressions, includes, when used with reference to rent "deliver” 

and "render ’ with their grammatical variations and cognate 
expressions: 6 

"arrears of rent” means rent which remains unpaid 
after the date on which it becomes payable ■ 

t , lUean L a P erSOn wh0 holds' land, under the 

the State, or under another person, and is, or but for a special 

sontract in that behalf would be, liable to pay rent for that 

land, to he State or to that person ; but it does not iAclude^ 

(a) an inferior land-holder, or 

(b) a person to whom a holding has been transferred, 

or an estate or holding has been let on farm, for 

e recovery of an arrear of land revenue or of a 
sum recoverable as such, or 

'(Sj Omitted agee ° f the rightS ° f a land “ holder ' or 

]<ln , ^ landlord means a person under whom a tenant holds 

n £ y ^om tena nt is, or but for a special contract 
wouid be liable to pay rent for that land : 

( ) enant and ,l landlord' ’ include the predecessors and 
successors in interest of a tenant and landlord respectively : 

• . te n an cy means a parcel or parcels of land held by 

enant of i landlord under one lease or engagement or one 

set °t conditions, but may comprise land held bv a tenant 

partly m nght of occupancy and partly without such right: 

(J) improvement’ means, with reference to a tenancy, 

any work which is suitable to the tenancy and consistent 

with the purpose for which it is held, by which the value of 

^ if- bas been and continues to be increased, and 

which, if not executed on the tenancy, is either executed 

directly for its benefit, or is, after execution, made directly 
beneficial to it : 

Expi^natiov 1. —It includes, among other things, — 

construction of tanks, wells, water-channels and 

GMwwiftatod aoth* 0mittod * de ** 1 oi publiriwd in the 
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other works for the storage or supply or distribution of 
water for agricultural purposes ; 

(6) the construction of works for the drainage of land or 
for protection of land against floods or from erosion or other 
damage by water; 

(c) the planting of trees, the reclaiming, clearing, enclosing, 
levelling and terracing of land for agricultural purposes, and 
other works of a like nature ; 

(d) the erection of buildings on the tenancy, or in its 
immediate vicinity, elsewhere than on the village site, required 
for the more convenient or profitable use or cultivation of a 
tenancy ; and 

(e) the renewal or reconstruction of any of the foregoing 
works, or such alteration therein, or additions thereto, as are 
not of the nature of mere repairs and as durably increase their 

value; 

but it does not include such clearances, enbankments, 
levelling, enclosures, temporary wells, and water-channels or 
other works, or petty alterations or repairs to such works, 
as are made by tenants in the ordinary course of culti- 
vation and without any special expenditure, or any other 
benefit accruing to land from the ordinary operation of 
husbandry ; 

Explanation II. — A work which benefits several tenancies 
may be deemed to be, with respect to each of them, an 
improvement ; 

Explanation III. — Unless made with the written consent 


of the landlord, any work that substantially diminishes the 
value of any other part of the landlord's property, is not an 
improvement : 

(10) "estate,” "land holder,” ’[*•*], "holding,” 
"landr evenue,” "arrear of land revenue,” "defaulter” "rates 


and cesses,” "village-cesses,” "village-officer,” "revenue-officer,” 
4i muafidar, n -‘agricultural year,” "notification,” "encumbrance,” 
and "date of regular Settlement” have the meanings assigned 
to those words in a [the Jammu and Kashmir Land Revenue 
Regulation, 1980] ; 

(11) "land revenue” means land revenue assessed, or 
assessable, under any law or orders for the time being in force, 
whether payable to the State or assigned by the State to 
other person ; also any sum payable in respect of land, by 
way of quit-rent or of commutation for service, to the State 
or to a person to whom the State has assigned the right to 


1 Words "Asami or malguzar*’ in clause (io) deleted v<de Act I of 1995 published 

T Verament 9 azette . dated 20th J eth J 995 and word [Chakdar] deleted vide 

Act XIII of 1996 published in the Government Gazette dated *tth Assui xoo6. 

’Land Revenue Act Xll^of 1996. 


1 
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receive the payment : 

it also includes any rate imposed in respect of the 
increased value of land due to irrigation, but does not include 
any fluctuating abiana imposed in addition to the fixed 
ssessment on account of crops matured by means oi irriga- 
tion, except in so far as such abiana may be declared by 
notification issued by His Highness' Government Jammu and 
Kashmir in that behalf, to be a rate imposed in respect of the 
increased value of the land due to irrigation. 


CHAPTER II. 

Right of Occupancy. 

Part 1 , — Provisions applicable to the Jammu Province. 

Grade* of occupancy- 3 . (1) There shall be the following 

tenants. grades of occupancy- tenants : — 

(а) occupancy-tenants of grade A, holding land direct 
from a land-holder, or from the State ; 

(б) occupancy-tenants of grade B, holding land from 
occupancy-tenants of grade A. 

(2) No tenant holding land from an occupancy-tenant 
of grade B shall be entitled to a right of occupancy : 

Provided that any person recorded in a record-of-rights, 
sanctioned before the date on which this Act comes into force, 
as possessing a right of occupancy subordinate to a tenant of 
grade B shall, until the next general re-assessment of the 
district or tehsil in which the tenancy is situate, retain such 
right of occupancy, and shall, as far as may be, be subject to 
all the provisions of this Act relating to occupancy-tenants : 

Provided further that, at the next general re-assessment 
of the tract in which the tenancy is situate, the right and 
liabilities, to which such tenants shall be subject after the date 
of the re-assessment, shall be determined by rules to be issued 
in this behalf by the ‘[Government], 

4. At the next Regular Settlement made in any tract 
after the date on which this Act comes into force, the classi- 
fication of occupancy-tenant in force at that date as described 
in part I of Appendix A of this Act, shall be revised, in every 
estate, by a Revenue officer not below the rank of Tehsildar, 
and all tenants already recorded as possessing a right of 

■In section 3(2) "Government” substituted for "Revenue Member with the sanc- 
tion of His Highness the Maharaja Sahib Bahador-m-Couneil” 9’de Act XIII of I996 
publish ad in the Government Gazette dated 3th Ana) 1996 
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occupancy shall be assigned according to the length of their 
respective tenancies to one of the following classes, namely : — 
Class 1. — Tenants whose possession of their tenancies 
began in or before the Samvat year 1928. 

Class 2. — Tenants whose possession began after the 
Samvat year 1928, but not later than the Samvat year 


1935 ; 

Class 3. — Tenants whose possession began after the 
Samvat year 1935, but not later than the Samvat year 

1950. 

Class 4. — Tenants whose possession began after the 
Samvat year 1950. 

Tenants of grade B, as described in section 3 of this 
Act, shall be recorded as such, under the appropriate clause of 
this section. 

5. (7) On the application of the tenant, and with the 

consent of the landlord or on suit preferred 

decked* Wh ^c™paiicy- before a competent Revenue Court, not- 
ten&nta on snit or other- withstanding anything to the contrary’’ in 

the Tenancy Rules heretofore in force, a 

tenant — 


(а) who was in possession of land in the Samvat year 

1935/or 

(б) who owned land and has ceased to be landowner there- 
of (otherwise than by forfeiture to the State for disloyalty, 
or by the order of Criminal Court, or by any voluntary act), or 

(c) who is an Udharach tenant in the Kathua district 
and was recorded as tenant of any land at the first Regular 
Settlement, or 

(1 d ) who at the first Regular Settlement was entitled 
to a right of occupancy in any land under the rules or orders 
at that time in force, but was erroneously recorded as tenant- 
at-will, 

may be declared to be an occupancy tenant thereof of 
the appropriate class under section 4 of this Act: 

Provided in the case of a suit under this sub-section 
that such tenant has since held continuous possession of the 
land up to one year before the date on which the suit is 
instituted. 

( 2 ) Except as provided in sub-section (1) of this section 
nothing in the foregoing section of this Act shall be deemed 
to confer on a tenant a right of accupancy to which such 
tenant was not entitled under the Tenancy Rules heretofore 
in force. 

(3) On the application of the landlord or of the tenant, 
a tenant on whom the landlord, with the permission in 
writing of a Revenue officer duly empowered in this behalf, 
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has voluntary agreed, or agrees, to confer a right of occupancy, 
shall be declared to be occupancy-tenant thereof of class 4 
under section 4 of this Act : 

if * * * l 


Part 11. Provisions applicable to Kashmir Province , 

Ladakh District and Gitgit District. 

6 . The tenants entitled to a right of occupancy under 

classes of occupancy- any rues or orders in force at the 
tenants. date on wfach this Act takes effect, 

as described in part II of Appendix A of this Act, and tenants 
who may hereafter become entitled to such right, shall be 
recorded as ka^htkar .nu^taqil of one of the following classes 
namely : — 


In the Province of Kashmir. 


Class i . — Tenants whose possession of their tenancies 
began in or before the Samvat year 1937. 

Class 2. — Tenants whose possession began after the Samvat 
year 1937 , but not later than the Sambat year 1951. 

Class 3. — Tenants whose possession began after the 
Sambat year 1951 , but not later than the Samvat year 1963. r 

Class 4 . — Tenants whose possession began after the Samvat 
year 1963. 

Provided that in the twelve districts of the city of 
Srinagar, namely 

Narsinghgarh, 

Habakadal, 

Maharaj Ranbirganj, 

Tashawan, 

Khanayar, 

Rainawari, 

Nawakadal, 

Mahisum, 

Kothi Bagh, 

Chattabal, 

Sangin Darwaza, 

Nauhatta, 

[ * * ] no tenant shall enjoy a right of occupancy under 

this Act, unless such tenant on or before the 8th day of Katik, 


l ( I n section 5 .sub- section (3), proviso omitted mde Act XIII of 1996 published 
in the Government Gazette dated 5th Assuj 1996. 

. section 6 class 4 following words “ootwiths.anding anything to the contrary 

in the Tenancy Rules heretofore in force " deleted vidt Act XIII of 1996 published in 
th • Government Gazette dated 5th Asaoj xgp6. 
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1975 — 

(а) had been recorded as, or had been declared to be 
an occupancy-tenant, or 

(б) having instituted a suit for a right of occupancy, or 

m a suit pending at that date having claimed such right/ is 

declared by a competent Court to be an occupancy- tenant or 
unless 

(c) the landlord of the tenancy consents to the tenant 
receiving a right of occupancy. 

In the Dtsiricts of Ladakh and Gil git. 

Class i. — Tenants whose possession of their tenancies be- 
gan in or before the Samvat year 1942. 

Class 2.— Tenants whose possession began after the 

Samvat year 1942, but not later than the Samvat year 1951. 

Class 3. — Tenants whose po session began after the 
Samvat year 1951, but not later than the Samvat year 1965. 

Class 4. — Tenants whose possession began after the Samvat 
year 1965. 

7 . ( 7 ) At the next Regular Settlement made in any tract, 

Enquiry regarding the after the date on which this Act comes 
rights of tenants at next into force, a Revenue officer not below the 
Regular Settlement. rank of Tehsildar sha]1 make enquiry in 

every estate regarding the status of all tenants holding land 
therein. 

( 2 ) The Revenue officer shall, by his order, determine the 
tenants, who are entitled to a right of occupancy, and shall 
direct the entry of every tenant so entitled under the appro- 
priate class of section 6 of this Act. 

Part III. — Provisions applicable to all districts. 

8. Except as provided in section 5 of this Act, a tenant, 

Right of occupancy not who, at the date of the first Regular 
to be acquired after com- Settlement of the tract in which the tenan- 
cy is situated was not entitled under this 
Act to a right of occupancy as regards 1 
such tenancy, shall not subsequently acquire such right by i' 
mere length of possession. 

9 . Nothing contained in this Act shall preclude any 

Establishment of right of P erSOn fr0m establishing a right of OC- 
occupancy in virtue of local cupancy on any ground other than the 
custom or usage, or other- grounds specified in the foregoing sec- 

tions. 

10 . A right of occupancy may be possessed by tenants 

Occupancy right may be under this Act in respect of areas of waste 

possessed in waste land. land : 


pletion of ist Regular 
Settlement by mere length 
of occupancy. 
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Illegal ejectment, no 
Interruption of continuous 
possession under this 
chapter. 


Provided that no such right shall be acquired in respect 
of grazing grounds included in the area of any State forest, 
dhars, or other public grazing ground. 

11. Tenancies interrupted by ejectment contrary to the 

provisions of this Act or by refusal on 
the part of the landlord to allow re-entry 
of a tenant entitled to possession, shall 
be held for the purposes of this chapter 

to be continuous. 

12. Exchanges by tenants, whether voluntary or other- 
wise, and 

alterations in the site of a jandar or g karat owing to a 
change in the course of a stream, 

shall not be deemed to be breaches of continuous posses- 
sion lor the purposes of this chapter : 

Provided that a tenant shall not be entitled to a right 
of occupancy in the land relinquished by him owing to such 

exchange or alteration of site. 

13 . Nothing contained in this Act 
shaU be deemed to confer a right of oc- 

acquisition of occupancy- cUpanCy On : 


(a) a village menial, in respect of land held by him 
solely in remuneration for the customary services rendered by 
him to the village community ; 

(b) the menial servant of a Jagirdar, in respect of land 
held by such servant solely in remuneration for services render- 
ed by him to such Jagirdar ; 

(c) the attendant of any shrine or religious institution, 
in respect of land held by him from such shrine or institution 
in consideration of his services rendered thereto ; 

(d) hired labourers,!! who are paid by the landholder 
for their labour either in cash or in kind or both, or by a 
share of the produce of the laud cultivated by them in respect 
of such land ; 

( e ) tenants cultivating land in gardens or orchards, in 
respect of such land ; 

*[(/) chowkidars of the Forest Rest Houses cultivating 
land within the demarcated forest boundry in lieu of or 
in addition to the monthly salary for service rendered to 


the department.] 

14 . No co-sharer in the village common land, or in any 

Exclusion of co-sharer in joint-holding, shall acquire a right of 

joint-holding from acqui- occupancy in land comprised in such village 
pancy.° f nght ° 000X1 common or joint-holding as against the 


1 Clause (f) to section 13 added vide Act VII of 1991 published in the GoTemssent 
Gazette dated 29th Bhadon 199X. 
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other co-sharers therein. 

15 . No person shall be competent to acquire in a tenancy 

Right of occupancy not a right of occupancy, not previously sub- 
to accrue jn land leased sisting therein, when and so long as the 

a m u,ia V r. rights of the landlord in regard to such 

tenancy are mortgaged, with possession, by the landlord to 
any other person, or the land is leased to a muitajir: 


CHAPTER III. 

Rent. 

Re'iU generally. 

16 . ( 1 ) The rent for the time being payable in respect 

RespectiTe rights of of a tenancy shall be the first charge on 

landlord and tenant to the produce thereof, 
produce. 

(2) A tenant shall be entitled to tend, cut, and harvest 
the produce of his tenancy in due course of husbandry, with- 
out any interference on the part of his landlord. 

(3) Except where rent is taken by division of the pro- 
duce, the tenant shall be entitled to the exclusive possession 
of the produce. 

(4) Where rent is taken by division of the produce — 

(а) the tenant shall be entitled to the exclusive pos- 
session of the whole produce until it is divided ; 

(б) the landlord shall be entitled to be present at, and 
take part in, the division of the produce ; and 

(c) when the produce has been divided, the landlord 
shall be entitled to the possession of his share thereof. 

IT. (1) Where rent is taken by any of the following 

Commutation and ai- methods, namely \ — 

teration of rent. 

(a) by division or appraisment of the produce, 

(b) by rates fixed with reference to the nature of the 
crops grown, 

(c) by a rate on a recognized measure of area, 

(i d ) by a rent in gross on the tenancy, or 

(d) partly by one of the methods specified in clauses (a), 
(b) and (c) of this sub-section and partly by another or others 
of them, 

one of those methods shall not be commuted in whole or 
in part into another without the consent of both landlord and 
tenant. 
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(2) In the absence of a contract or a decree or order of 
competent authority to the contrary, a tenant, whose rent is 
taken by any of the methods specified in sub-section (i), shall 
not be liable to pay for a tenancy rent at any higher rate, or 
of a higher amount, as the case may be, than the rate or 
amount payable in respect of the tanancy for the last prece- 
ding agricultural year in which rent was payable for the tenancy. 

18 . Any person in possession of land occupied without 

Payment for land occn- the consent of the landlord shall be liable 
pied without consent of to pay for the use or occupation of that 
landlord. land at the rate of rent payable in the 

preceding agricultural year, or if rent was not payable in that 
year, at such rate as the Court may determine to be fair and 
equitable. 

19. When two or more persons are landlords of a tenant 

in respect of the same tenancy, the tenant 

un^vide^proper^ ntS ° f shall not be bound to pay part of the rent 

of his tenancy to one of those persons and 

part to another. 


Produce Rent . 


20 . Where rent is taken by division or appraisment of the 

produce, if the tenant removes any portion 
of the produce at such a time or in such a 
manner as to prevent the due division or 
appraisement thereof, or deals therewith in 
a manner contrary to established usage, the produce may be 
deemed to have been as full as the fullest crop of the same 
description on similar land in the neighbourhood for that 
harvest. 


Presumption with res- 
pect to produce removed 
before division or ap- 
praisement. # 


21 . Where rent is taken by appraisement of produce — 

TT _ , , (1) if the landlord fails to attend either 

where rent is taken by personally or by agent, at the proper tune 

appraisement on failure of f or making the appraisement, the tenant 

landlord to attend. • «... , 

may give him, or his accredited agent, 
notice, orally or in writing, to attend within three days in 
order to make the appraisement : 

(2) if the landlord, or his agent, notwithstanding 
the receipt of such notice, neglects to attend within three 
days of its receipt, the tenant shall be entitled to cut and 
harvest the produce of his tenancy, and shall be entitled to 
exclusive possession of the whole produce until it is divided : 

(X) when the produce of a tenancy has been cut under 
sub section (2) the landlord shall take the rent for that 
harvest V»y division of the actual produce, and not by appraise- 
ment. 
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Where rent is taken by 
appraisement, power of 
landlord or tenant to re- 
quire division of actual 
produce, and of Revenue 
officer to control appraise- 
ment. 


22. Where rent is taken by appraisement of the produce— 

( 1 ) if the landlord, or the tenant, does not 
agree to the amount tixed by appraisement 
at any harvest, he may require that the rent 
shall be taken for that harvest by division 
of the actual produce, and not by ap- 
praisement ; and may, if the other party 
neglects or refuses to make such division, 

apply to ^an Assistant Collector of the second class] for the 
appointment of a referee under section 23 of this Act ; 

(2) a Revenue officer not below the rank oi "[Assistant 
Collector of the second class], for reasons to be recorded by him 
may, of his own motion, order die appointment of a referee to 
make the appraisement under section 24 of this Act, or may 
require the appraisement to be made in his own presence ; 

( 3 ) a Revenue officer issuing an order under sub section (2) 
shall cause notice to be issued to the land J 01 d and the 
tenant not to proceed with the appraisment, except in his 
presence, or in the presence of the referee, as the case may be : 

( 4 ) any person failing to comply with a notice or order 
issued to him under sub-sections (2) and ( 3 ) of this section 
shah be liable by the order of the a [Tehsildar] to a fine not ex- 
ceeding fifty rupees, in respect of each tenancy to which such 
notice or order related. 

23. If either the landlord or the tenant negeclts to attend, 

Appointment of referee elther personally or by agents, at the 
lor division or appraise proper time for making the division or 

mcnt * appraisement of the produce, or if there 

is a dispute about the division 01 appraisement, A [an Assistant 
Collector of the second class] may, on the application of 
either party, appoint such person as he thinks fit to be a 
referee to divide or appraise the produce. 

24. (/) When a Revenue officer appoints a refree under 

Appointment oi asses- the last foregoing section he may, in his 
•on and procedure of discretion, give him instructions with 

ro£eree ' respect to the association with himseli of 

any other persons as assessors, tne number, qualifications, 
and slections of those assessors, and the procedure to be 
followed in making the division or appraisement. 


•In sections a2(x), 23, 37(b). 41(2) and 48 "Assistant Collector of the second class*# 
substituted for the words "Revenue Officer" vide Act XIII of 1996 published in the Gov- 
ernment Gazette dated 5th Assuj 1996. 

*In section 22(2) words in brackets substituted for "Wazir Wazarat or Assistant 
Settlement Officer" v\dt Act XIII of 1996 published in the Government Gazette dated 
5th Assuj 1996 

sin section 22(4) "Tehsildar" substituted for "Wazir Wazarat or Assistan t Settle- 
ment Officer" vide Act XIII of 1996 published in the Government Gazette dated 3th 
Assuj 1996. 
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(2) The referee so appointed shall make the division or 
appraisement, in accordance with any instructions which he 
may have received from the Kevenue^officer under the last 
foregoing sub-sec lion. 

(3) Before making the division or appraisement the refree 
shall give notice to the landlord and the tenant of the time 
and place at which the division or appraisement will be made, 
but, if either the landlord or the tenant fails to attend either 
personally or by agent, the refree may proceed ex parte. 

(4) For the purpose of making the division or appraise- 
ment, the referee with his assessors, if any, may enter upon 
any land on which or into any building in which the produce is. 

• 26. (1) In the case of a division of the ; produce, if the 

Procedure after division parties agree to the award, the division 
or appraisement. shall be made accordingly. If the parties 

do not agee to such division, and all cases in which the rent 
is payable by appraisement, the referee shall make an estimate 
of the value of the produce, and shall submit the record with 
a report of his proceedings to the Revenue officer. 

{2) The Revenue officer shall consider the record, and, 
after such further enquiry, if anv as may deem necessary, 
shall make an order either confirming or varying the division 
or appraisement. 

( 3 ) The Revenue officer shall also make such order as to 
the cost of the reference as he thinks fit. 

(4) The cost may include the remuneration of the refree 
and of the assessors, if any, and may be levied from the 
applicant before the appointment of the referee, subject to the 
adjustment at the close of proceedings. 

Provision relating to suiU for enhancement or redaction 
of rent , and proceedings for adjustment- of rents on 

alteration of land revenue . 


26. (4) The rent of an occupancy- tenant shall be liable to 


Regulations 
haneements and 


of en- 
abate- 


enhancement or abatment only 


(a) by registered agreement, or 

(b) by decree or order of a Revenue Court, 

and, when so enhanced or abated, shall not again be 
liable to enhancement or abatment except on the grounds 
specified in clauses (6) and (c) of section 2 7 or in section 2 ), 
until or unless— 

(i) ten years or such longer period as may have been 
agreed .upon, decreed or ordered since rent was commuted 
under section 17, has elapsed, or 
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(•«) ^e estate in which the tenancy is situated has come 
under revision of assessment. 

(2) Where the rent has been varied merely on the ground 
of any increase or decrease in area under clause (c) of section z7 
or clause ( b ) in section 29, such variation shall not be con ■ 
sidered in computing the period of ten years. 

(3) The term for which the rent of an occupancy-tenant is 
fixed by decree or order of a Revenue Court shall not be 
less than ten years, but no term in excess of ten years shall 
be so fixed, except upon agreement by the parties. 

27 . The landlord of an occupancy-tenant may sue for 
Enhancement! of rent enhancement of rent on one or more of 
of occupancy-tenants. the following grounds and no others : — 

("). that the rate of rent paid by such tenant is below 
the prevailing rate paid by the occupancy-tenants of the same 
class for land of similar quality and with similar advantages 
in the neighbourhood ; or 

(b) that the productive powers of the land held by 
the tenant have been increased by an improvement effected 
during the currency of the present rent, otherwise than by the 
agency or at the expense of the tenant ; or 

(c) that the area of the tenancy has been increased by 

alluvion, or by the tenant’s encroachments : J 

Provided that the rent of an occupancy-tenant of the 
description mentioned in section 28 of this Act shall not be 
enhanced under this section. 


28 . ( 7 ) Where a tenant having a right of occupancy 

pays his rent entirely by a cash rate consisting of the whole 
or a share of the land revenue of the tenancy with or without 
an addition in cash proportionate to the amount of such 
land revenue, that rent may be enhanced on the ground that 
deduction therefrom of the land revenue with rates and cesses 
chargeable on the tenancy, it is — 

(*) in the case of tenants of class 1 of section 4 an l 6 
less than two annas per rupee of the amount of the land 
revenue ; or 

(W) in the case of tenants of class 2 of sections 4 or 6 
less than four annas per rupee of the amount of the land 
revenue ; or 

(»*») in the case of tenants of clause 3 of sections 4 
and 6 less than six annas per rupee of the amount of the land 
revenue ; or 

(iv) in the case of tenants of clause 4 of sections 4 and 
6 less than eight annas per rupee of the amount of land 

revenue : 

Provided that in the Tehsils of Samba and Eanbirsingh- 
pura, and in any other local areas to which this proviso may 
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hereafter be extended by the order of ^His Higeness' 
Government Jammu and Kashmir the rates specified in clauses (i) 
and (ii) of this sub-section may be increased to amounts not 
exceeding four and five annas respectively per rupee of the 
land revenue. 


(2) In the case specified in sub- section (i) of this 
section, the rent payable by an occupancy- tenant of grade 
B may also be enhanced on the ground that after deduction 
therefrom of the rent payable by the tenant of the grade A 
to the land-holder, it is less than two annas per rupee of the 
amount of the land revenue, or exceeds, by less than 2 annas 
per rupee of the land revenue, the rent which would have 
been payable if the tenant had been a tenant of the same 
class of grade A. 

( i) In cases to which sub-sections (i) and ( 2 ) apply, the 
rent may be enhanced to an amount not exceeding two, five, 
six, or eight annas per rupee of the amount of the land revenue 
of the tenancy, as the case may be, in addition to the amount 
of the land revenue of the tenancy and the rates and cesses 
chargeable thereon. 

(4) The rent of an occupancy tenant may be fixed or 
enhanced with regard to the provisions of this section 
in any of the proceedings hereinafter mentioned, and not 
otherwise — 

(а) on suit for enhancement of rent by the landlord 
of the tenancy, or 

( б ) on the application of either the landlord or the 
tenant, in a suit by a tenant to contest his liability to 
ejectment and to be declared to be an occupancy- tenant under 
sub -sections ( 4 ) and (7) of section 50 of the Act, or 

( c ) on the application of either the landlord or the 
tenant, in any other suit by a tenant to establish a 
claim to a right of occupancy, or by a landlord to prove 

that a tenant has not such a right. 

29. An occupancy- tenant may sue for abatement of rent 

Abatement of rent of on one or more of the following grounds 
occupancy-tenants. and on no other: — 

(a) that the productive powers of land held by the 
tenant have been decreased by any cause beyond his 


control during the currency of the present rent ; or 

( b ) that the area of his tenancy has been decreased 
by diluvion or by encroachments, or by the taking up of the 
land for a public purpose, or for a work of public utility. 

30. in enhancing or regarding the rent of any land, un- 

Diacretion as to extent der the foregoing provision of this chapter, 
oi enhancement or the Court shall, within the limits prescnbd 
reduction. by those provisions, enhance or reduce the 
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rent to such an amount as it considers fair and equitable but 
shall not, in any case, fix the rent at a sum less than ttie 
amount of the land revenue of the land and the rates and 
cesses chargeable thereon. 

31. w Unless the Court decreeing an enhancement of 

Time for enhancement rent otherwise directs, the enhancement 
or reduction to tak© eSect. shall take effect from the commencement 

of the agricultural year next following the date of the decree* 

(2) A Court decreeing a reduction of rent shall specify 
in the decree the date on and from which the reduction is to 
take effect. 


32 . (2) Where the rent of a tenancy is the whole or a 

Adjustment of rents share of the land .re venue thereof, wither 
proportionate to land without any addition in money, kind, or 
revenue. service, and the land revenue of the hold- 

ing in which the tenancy is situate is altered, a Revenue 
officer having authority to determine the land revenue payable 
in respect of the several holdings comprised in the estate in 
which the tenancy is situated shall determine, also the 
amount of the land revenue of the tenancy or proportionate 
share thereof, payable by the tenant as rent. 

(2) Where an addition referred to in sub-section (i) is 
a percentage fixed with reference to the land revenue of the 
tenancy or the whole or a share of the rates and cesses charge- 
able thereon, or both, the Revenue officer shall, in like manner, 
from time to time, alter the amount of the addition in pro- 
portion to any alteration of such land revenue or rates 
and cesses. 

(3) The sum or sums determined under the foregoing sub- 
section, together with any other addition previously payable, 
shall be the rent payable in respect of the tenancy, until 
there is again an alteration of the land revenue thereof or 
the rate and cesses chareable thereon, or until the rent is 
enhanced by a suit under this Act. 

(4) An alteration of rent under this section shall not be 
deemed an enhancement or reduction of rent within the 
meaning of this Act 

33 . (1) Where the rent of tenancy is neither of the kind 

Adjustment of fixed described in section 32 nor a share of the 
cash rents at a general gross produce, nor a rent fixed for a term of 
re-as»essment. years, but is a fixed amount in cash or 

in kind, a Revenue officer having authority to dertennine the 
land revenue payable in respect of the several holdings compris- 
ed in the estate in which the tenancy is situated, shall enquire 
into and may by his order revise the amount of such rent. 

(2) In revising the rent of a tenancy under sub-section 
(ij the Revenue officer subject to the general provisions of this 
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Act, in regard to the enhancement or abatment of rents shall 
have regard especially to the amount by which the land revenue 
and cesses assessed on the tenancy has been increased or 
diminished since the rent is fixed. 

34. (^) Where a lesase has been granted, or an agreement 

Treatment of lease* for bas be « n entered into, by a land-holder in 
period exceeding or equal fixing for a period exceeding the term for 

of which the land revenue has been assessed, 
the rent or other sum payable in respect 
of the land under the lease or agreement, and the term has 
expired, the lease or agreement shall be voidable — 

(«) at the option of the land-holder if the land 
revenue of the land has been enhanced, and person to 
whom the lease has been granted, or with whom the agreement 
has been entered into, refuses to pay such rent or other sum 
as a Revenue Court, on the suit of the land-holder, deter- 
mines to be fair and equitable ; and 

where the relation of landlord and tenant exists between 
the grantor and grantee of the lease, or between the person 
who entered into the agreement — 

(b) at the option of the tenant if the land revenue of 
the land has been reduced and the landlord refuses to accept 
such rent as a Revenue Court, on the suit of the tenant, deter- 
mines to be fair and equitable. 

(2) Any agreement relative to the occupation, rent, profits 
or produce of any land which has been enterd into for the 
term of the currency of an assessment shall, unless a contrary 
intention clearly appears in the agreement, or the agreement 
is terminated by consent of law, continue in force until a 
revised assessment takes place. 

Remissions or Suspensions of Rent. 

35. Nonwithstanding anything in the foregoing sections 

Remission of rent by of this chapter, if it appears to a Court 
Courts decreeing arrears, making a decree for an arrear of rent that 

the area of a tenancy has been so diminished by diluvion or 
otherwise, or that the produce thereof has been so diminished 
by drought, hail, deposit of sand, flood or other like calamity, 
that the full amount of rent payable bv the tenant be equitably 
decreed, the Court may allow such remission from the rent pay- 
able by the tenant, as may appear to it to be just. 

36. (^) Whenever the payment of the whole or any part 

.Remission or snspen of tho land revenue payable in respect of 
“on of rent, on remis- any land is remitted or suspended, l [an 

land revenne? lspcnsxon Assistant Collector of the first class] may, if 

•In section 36(1) words in brackets substituted for the words **a Revenue Officer not 
below the rank of Warix Wazarat or Assistant Settlement Officer ' vide Act XIII of 199® 
ymbtiahed in the Government Gazette dated 3th Assuj 1996. 
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the rent is payable in cash, or is rent payable in kind 
of which the amount is fixed, hy order, remit or suspend, 
as the case may be, the payment of t lie rent of that land 
to an amount which may bear the same proportion to the 
whole of the rent payable in respect of the land, as the land 


revenue of which payment has been remitted or suspended 
bears to the whole of the land revenne payable in respect of the 
land : 


Provided that in the case of an occupancy-tenant, whose 
rent is of the nature hereinbefore in this sub-section described, 
the remission or suspension of the land revenue payable in respect 
6f his land shall in the absence of a written oider by a lie venue 
officer to the contrary, carry with it a proportionate remission 
or suspension, as the case may be, of his rent. 

( 2 ) When the payment of the rent of any 1 and has been 
suspended under this section it shall remain under suspension 
until the ‘[Collector] orders the revenue of that land to be 

realized. 


( 3 ) An order passed under sub-section (i) shall not be 
liable to be contested by suit in any Court. 

( 4 ) A suit shall not lie for the recovery of any rent of 
which the payment has been remitted, or during the period 
of suspension of any rent of which the payment has been 
suspended 

(5) Where the payment of rent has been suspended, the 
period during which the suspenion has continued shall be ex- 
cluded in the computation of the period of limitation prescribed 
for a suit for the the recovery of the rent.. 

(6) If the landlord collects from a tenant any rent of 
which the payment has been remitted, or is under suspension, 
the 3 [Assistant Collector of the first class] may recover from 
landlord the amount or value of the rent so collected, and may 
a'f*o recover by way of penalty a further sum not exceeding such 
amount or value, and may cause to be refunded to the tenant 
the amount or value of the rent so collected from him. 


(7) Tho provisions of this section relating to the remis- 
sion and suspension of the payment of rent may be applied, so 
far as they can be made applicable, to land of which the land 
revenue has been released or redeemed, in any case in which, 
if the land-revenue in respect of the land had not been released 
or redeemed, the whole or any part of it might, in the opinion 
of the a [ Assistant collector of the first class], be remitted or 
suspended under the rules for the time being in force for re- 


1 In sections 36(2) and (8) "Collector* substituted for "Governor* vide Act XIII 
of 1996. 

■In sections 36(6) and (7). 50(4) and (5), 60(1), 70(1) and (2), 77(1) and 79(b) words 
Assistant Collector of the first class" substituted for "Revenue Officer" v,dt Act XIII 
Aof 1996 published in the Government Gazette dated 3th Assuj 1996, 
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gulating the remission and suspension of land revenue. 

(£j Any sum of which the recovery is ordered under sub- 
section (6) on account of rent or penalty may be recovered by 
the [Collector] as if it were an arrear of and revenue. 

Deposit*, s h 

Power to deposit rent 37. In either of the following cases, 

in certain cases with namelv 

Revenue officer. J 

(a) when a landlord refuses to leceive, or grant a 

receipt for any rent payable in money when tendered to him 
by a tanant ; 

{b) when a tanant is in doubt as to the person entitled 
to receive rent payable in money ; 

the tenant may apply to 2 [an Assistant Collector of the 
second Ciass] for leave to deposit the rent in his office, and 
the Revenue officer shall receive the dep'>sii if, after examining 
the applicant, he is satisfied that there is sufficient ground for 
^PP^ atl p n au d if the opplieant pays the fee, if any, charge- 
1°/ , e lssae “otice next hereinafter referred to. 

38. (/) When a deposit has been so received it shall be 

reni?** ° f depositin s deemed to be a payment made by the ten- 
0 an * f° his landlord in respect of rent due. 

vy ihe Revenue officer receiving the deposit shall give 
notice of the receipt thereof to every person, who, he has reason 
to believe, claims or is entitled to the depo.dt, and may pay 
r,® amount thereoi to any person appearing to him to be enti- 
JJfd thereto or may, if he thinks fit, retain the deposit pending 
the decision ol a competent Court as to the person so entitled. 

(3) No suit or other proceeding shall be instituted against 
the State or any officer or the State, in respect of anything 
done by a Revenue officer under this section ; but nothing in 
this sub-section shall prevent any person entitled to receive 
amount of any such deposit from recovering it from a person to 
whom it has been paid by a Revenue officer. 

Recovery of refit from attached Produce* 

39. (/) If an order is made by any Court for the attach- 
Recovery of rent from ment of the produce of a tenancy or of 

attached produce^ any part Qf a ten . ncy> the landlord may 

apply 1° t* 1 * 5 Revenue officer by whom the attchment is to be 
or has been made, to sell the produce and pay to him' out of 


’See footnote under section 36(2). 
*See footnote under section aa(i). 
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the proceeds of the sale thereof the amount or tlie v.ilue of — 

(a) any rent which has fallen due to him in respect of 
tenancy within the year immediatly preceeding the appli- 
cation, and 

( b ) the rent which will be falling due after the harvest- 
ing of the produce and is chargeable against it. 

(2) The Revenue officer shall give the person at whose 
instance the attachment was made an opportunity of showing 
cause why the application of the landlord should not be 
granted, and, if he finds the landloard’s claim to the whole or 
any part of the rent to be proved, he shall cause the produce, or 
such portion thereof as he may deem necessary, to be sold, and 
shall apply the proceeds of the sale, in the first instance, to 
satisfy the claim. 

(3) The finding of the Revenue officer under sub-section 
(2) shall have the force of a decree in a suit between the land- 
lord and the tenant. 

*39-A. (.7) In case of any general refusal on the part of the 

Recovery of arrears of tenants of any local area to p8,y arrears 
rent as aTTears of revenue, of rent, i ates or cesses in cash or kind 

due by them to their landlords, hi is Highness the Maharaja 
Bahadur may, by notificatiou in the Gazette, declare tha* such 
arrears may be recovered as arrears of land revenue. 

(2) In any local area to which n notification made under 
sub-section (i) applies, a landlord to whom an arrear of rent, 
rate or cess in cash or kind is due by a tenant may (notwith- 
standing anything to the contrary contained in this Act, or any 
other Regulation for the time being in force), instead of suing 
for the recovery of the arrear under this Act, apply in writ- 
ing to the Wazir Wazarat, to realize the same, and the Wazir 
Wazarat shall, after satisfying himself that the amount claim- 
ed is due, proceed to recover such amount with costs and in- 
terest as an arrear of land revenue. 

(.?) The Wazir Wazarat shall not he made a defendant to 
any suit in respect of an amount for the recovery of which an 
order has been passed under this section. 

(4) No appeal shall lie from an order of a Wazir Wazarat 
under this section, but nothing herein contained and no order 
passed under this section shall debar, 

(a) a landlord, from maintaining a suit under section 85 
of this Act for the recovery of any amount due to him which 
has not been recovered under this section, or 

ip) a person from whomany amount has been recovered 
under his section, in excess of the amount due from him, 

'Section 39-A added v>i Act II of 1990 pnbUahed in the Government Gaiott# 
dated 19th Jeth 1990. 
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from^ recovering the said amount under section 85 of this Act. 

39 -B. ( 1 ) When a notification, under the provisions of 

section 39- A, sub ection 1 of the Tenancy Act, is made appli- 
cable to local area and the Wazir Wazarat in charge, on the 

^ 1 ^ 1 • an airear of rent, rate or 

cess in cash or kind is due by a tenant, realizes the amount 

claimed, h> shall also recover along with the sum collected 

the amount of the c>urt-fees chargeable ad valorem under the 

pro\ isions of the Court Fees Act, on the amount realized I y him. 

(*) Out of the sum collected by a Wazir Wazarat under 
the provision of section 39- A of the Tenancy Act there si all be 
deducted an amount of 2 percent in case of cash collections, 
and 2i per cent, in ca<e of collections in kind on account of 
the cost of collection. The amount deducted on account of 
cost of collection will be in addition to the amount of the court- 

fees recoverable by the Government under the provisions of 
sub section (1). 


CHAPTER IV. 

Relinquishment Abandonment and Ejectment. 

Relinquishment. 

40 . A tenant holding for a fixed term under a contract 

Relinquishment by or a decree or order of competent autho- 

tenant for a fixed term. rity ma y relinquish his tenancy without 

notice at the end of that term. 

41 . ( 1 ) Any other tenant mav relinquish his tenancy by 

Relinquishment by any giving orally or in writing to his landlord, 
other tenant. or to his landlord's agent, on or before the 

date fixed by Appendix B of this Act, notice of his intention to 

relinquish the tenancy after the harvesting of the current crop. 

( 2 ) The tenant may, instead of, or in addition to, giving 

the notice in the manner mentioned in sub-section (1), apply 

to L an 1 Assistant Collector of the second class] on or before the 

date aforesaid to cause the notice to be served on the landlord, 

and the Revenue officer, on receiving the cost of service from 

the tenant, shall cause Ihe notice to be served as soon as may 
be. 

ft), ^ the tenant does not give notice in the manner pres- 
cribed in this section, he shall be liable to pay the rent of his 

‘Section 39-B added Act III of 1991 published in the Government Gasette dated 
i ft riar I 99 1 * 

’See footnote under section, aa (1). 
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tenancy for any part of the ensuing agricultural year during 
which the tenancy is not let by the landlord to some other 
person, or is not cultivated by the landlord himself. 

42 . A tenant cannot without the consent of his landlord, 
Roiinquihsment of part relinquish a part only of his tenancy. 

only of a tenancy. 


Abandonment. 

49 . If a tenant having a right of occupancy fails for more 

Abandonment of a ten- than one year without sufficient cause to 
ancy by occupancy-tenant, cultivate his tenancy, either by himself or 

some other person, and to arrange for payment of the rent 
thereof as it falls due, the right of occupancy shall be extin- 
guished from the end of that year. 

Ejectment. 

Liability to ejectment. 

44 . A tenant having a right of occupancy shall be liable 

Grounds of ejectment to be ejected from his tenancy on any of 
of occupancy-tenant. the following grounds, namely: — 

(a) that he has used the land comprised in the tenancy 
in a manner which renders it unfit for the purposes for which 
he held it; 

(b) where rent is payable in kind, that he has without 
sufficient cause failed to cultivate that land in the manner or to 
the extent customary in the locality in which the land is 
situate; 

(c) that a decree for an arrear of rent in respect of the 
tenancy has been passed against him and remains unsatisfied. 

45 . A tenant not having a right of occupancy, but holding 

Grounds of ejectment for a fixed term under a contract or a decree 

of tenant for a fixed term. or order of competent authority, shall be 

liable to be ejected from his tenancy at the expiration of tha) 
term, and on any of the following grounds, before the expira- 
tion thereof, namely: — 

(a) that he has used the land comprised in the tenancy 
in a mannner which renders it unfit for the purposes for which 
he held it; ^ 

(b) where rent is payable in kind, that he has, without 
sufficient cause, failed to cultivate that land in the manner or 
to the extent customary in the locality in which the land is 
situate; 

(c) on any ground which would justifv ejectment under 
the contract, decree or order. 
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46 . A tenant who has not a right of occupancy, and does 
Ejectment of tenan 1 not hold for a fixed term under a contract 

from year to year. or decree or order of competent authority, 

may be ejected at the time specified in Appendix B of this Act. ^ 

Procedure on ejectment. 

47 . A tenant shall not be ejected otherwise than in execu- 
Restrictions on eject- tion of a decree for ejectment except in the 

ment * following cases, namely:— 

(a) when a decree for an arrear of rent in respect of his 
tenancy has been passed against him and remains unsatisfied; 

(b) when the tenant has not a right of occupancy, and 
does not hold for a fixed term under a contract, or, a decree, or 
order of competent authority. ^ 

48. In any such case as is mentioned in clause (a) or, 

Application to Asaistan l i clause (b) of the last foregoing section t the_ 
Colic tor for ejectment. f land lord may apply to the ^Assistant Col- 
lector of the second class] for ejectment of the tenant in the case 
mentioned in the former clause, or for the service on the tenant 
of a notice of ejectment in the case mentioned in the latter 
clause, i 

49 . (1) On receiving the application in any such case as 

Ejectment for fafiure * s mentioned in clause (a) of section 47 the 
to satisfy decree lor 2 [Assistant Collector] shall, after such in- 
arrear of rent. quiry with respect to the existence of the 

arrear as he may deem necessary, cause a notice to be served 
on the tenant, stating the date of the decree and the amount 
due thereunder and informing him that if he does not pay that 
amount to the 2 [Assistant Collector] within 30 days from receipt 
of the notice, he will be ejected from the land. 

(2) If the amount is not so paid, the 2 [Assistant Collector] 
shall, subject to the provisions of this Act with respect to the 
payment of compensation, order the ejectment of the tenant, 
unless good cause is shown to the contrary. 

50 . (7) On receiving the application of the landlord in 

Ejectment of tenant from any such case as is mentioned in clause (b) 
year to year by notice. 0 f section 47, the 2 [Assistant Collector] 

shall, if the application is in order and not open to objection 
on the face of it, cause a notice of ejectment to be served on 
the tenant. 

(2) A notice under sub-section (1) shall be served only 
between the dates specified in this behalf in Appendix B of this 

Act. 

•See fnotnote under section 22 (1). 

•In sections 49 and 50 (1) “Assistant Collector** substituted for "Revenue officer" 
v idt Act. XIII of 1996 published in Government Gazette dated 5th Aafnj Z996. 
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(5) The notice shall specify the name of the landlord on 
whose application it is issued and describe the land to which it 
relates, and shall inform the tenant that he must vacate the 
land before the beginning of the period prescribed for the eject- 
ment of tenants, as specified in Appendix B of this Act, or that, 
if he intends to contest his liability to ejectment, he must insti- 
tute a suit for that purpose in '[the Court of the Assistant 
Collector of the first class] within two months from the date 
of the service of the notice. r 

( 4 ) The notice shall also inform the tenant that, if he does 
not intend to contest his liability to be ejected, and he has 
any claim for compensation on ejectment, he should, within 
two months of the date of the service of the notice, prefer his 
c’aim to the ‘[Assistant Collector of fhe first class] having 
authority under the next following sub-section to order his 
ejectment in the circumstances described in that sub section. 

(5) If within two months from the date of the service of 

the notice the tenant does not institute a suit to contest his 
liability to be ejected, '[an Assistant Collector of the first class] 
on* the' application of the landlord, shall "[subject to the pay- 
ment of such compensation as may be adjudged under sub- 
section (4)], order the ejectment o the tenant : 

Provided that the ‘[Assistant Collector of the first class] 
shall not make the order until he is satisfied that the notice 
was duly served on the tenant 

( 6 ) If within those two months the tenant institutes a suit 
to contest his liability to be ejected and fails in the suit, the 
Court by which the suit is determined shall, by its decree, direct 
the ejectment of the tenant. 

(7) In a suit by a tenant under sub-section ( 3 ) to contest 
his liability to ejectment, the tenant may claim to be declared 
to be an occupancy* tenant of the tenancy in suit, and, subject 
to the provisions of section 5 of this Act, such claim shall be 
heard and determined in such suit. 

61 , The '[Government] may make rules prescribing— 

Power to make rales. 

(a) the form and language of applications and notice 
under the two last foregoing sections ; and 

*In section 53 (3) words in brackets substituted for “a Revenue Court" v'de Act 
XIII of 1996. 

•See footnote under section 36 (6). 

■In section 50(5) words in brackets substituted for words "subject to the provi- 
sion of this Act with respect to the payment of compensation” vidt Act XIII of 1996 
published in the Government Gazette dated 5th Assuj 1996. 

4 In section 51 "Government” substituted for the words "Revenue Member, sub- 
ject to the sanction of His Highness the Maharaja Bahadur in Council” 9 u/m Act XIII 
of 1996. 
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Time for ejectment. 


(b) the manner in which those applications and notices 
are to be signed and attested. 

52. When a tenancy is held jointly by several landlords,— 

Tenant cannot be ejec («) the tenant shall not be ejected from a 
t^ancy, rn or P excep n t ly at°the P 3 ^ ° nl y of . the tenancy, being the undivi- 

instance of ail the land, ded snare of one or more of such landlords* 
lords - and ' 

(b) he shall not be ejected from such tenancy except 
at the instance of all the landlords, unless the Revenue officer, 
or Revenue Court, is satisfied that the landlords applying 
or suing for ejectment are acting bo^a fide in the interest 
of the other landlords as well as in their own interest, 
and that the tenant will not be prejudiced by reason of the 
proceedings being taken in the absence of such other landlords 
of the tenancy 

53. A decree or order for the ejectment of a tenant shall 

be executed only between the dates fixed 
in this behalf in Appendix B of this Act, 

unless the Court making the decree or (where the order is made 
under section 49) the officer making the order, for reasons to be 
record in the order, otherwise directs. k 

54. (/) If in a suit for the ejectment of a tenant on the 

Award of compensation grounds mentioned in clause (a) or (b) of 
to landlord instead 0 f section 44 or 45 , it appears to the Court 
ejectment. that an award of compensation to the land- 

lord will be sufficient compensation for the loss sustained by 
him, the Court may, instead of making a decree for the eject- 
ment of the tenant, order him to pay into Court within a 
period to be fixed in the order, such compensation as the Court 
thinks fit. 

(2) The Court may, for special reasons to be recorded in 
its order, from time to time extend the period fixed under sub- 
section (i). 

(5) If within the period fixed under sub-section (i) or (2) 
the amount is not paid into Court, a decree for the ejectment 
of the tenant shall be made. 

55. (I) Where, at the time of the proposed ejectment of 

Rights of ejected tenants ^ tenant from any land, his uncut or un- 
in respect of crops and gathered crops are standing bn any part 

!and prepared for sowing. thereofj he shaU not be ejected {rom that 

part until the crops have ripened and he has been allowed a 
resonable time to harvest them. ^ 

(2) The Court or Revenue officer decreeing or ordering 
the ejectment of the tenant shall determine any dispute arising 
in consequence of the provisions of sub-section (1) between the 
landlord and the tenant or between the landlord and any 
person entitled to harvest the crops of the tenant, and may in 
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its or his discretion-- v 

(a) direct that the tenant pay for the longer occupation 
of the land secured to him under sub-section (1) such rent as 
may be fair and equitable, or 

. (6) determine the value of the tenant’s uncut and un- 

fathered crops, and, on payment thereof by the landlord to 
the Court or Revenue officer, forthwith eject the tenant. 

(3) When a tenant, for whose ejectment proceedings have 
i been taken, has, conformably with local usage, prepared for 
' sowing any land comprised in his tenancy, but has not sown 
, or planted crops on that land, he shall be entitled to receive 
from the landlord before ejectment a fair equivalent in money 
for the labour and capital expended by him in so preparing the 
land, and the Court or Revenue officer before which or whom 
the proceedings are pending shall, on the application of the 
tenant, determine the sum payable to the tenant under this sub- 
section and stay his ejectment until that sum has been paid to 
him. w' 


Relief for wrongful dispossession. 

56 . (7) In either of the following cases, namely:— 

Relief for wrongful dis 
possession or ejectment. 

(а) if a tenant has been dispossessed without his con- 
sent of his tenancy or any part thereof, otherwise than in 
[exe cut ion of a deciee or in pursuance of an order under 
{section 49 or section 5b, or 

(б) if a tenant who, not having instituted a suit under 
section 50, has been ejected from his tenancy or any 
part thereof in pursuance of an order under that section, 
denies his liability to be ejected, 

the tenant may, within l [one] year from the date of his dis- 
possession or ejectment, institute a suit for recovery of posses- 
sion or occupancy, or for compensation, or for both, v- 

{2) A tenant who has been dispossessed l [ * * ] and who 
has not instituted a suit under sub-section (1) within the period 
prescribed, shall not be entitled thereafter to institute a suit in 
any Court for the recovery of possession of the tenancy or for 
other relief for such dispossession or ejectment. 

57 . (7) During the progress of Settlement operations in 

Summary re-ins>at©. tract to which this section may be ex- 

mcnt at Settlement of tended, by a special order of His Highness' 
an wron u y ejected. Government Jammu and Kashmir in that 


’In section 56 fi) "one" substituted for "three* and in sub-secfc'on (1) words "or 
ejected * deleted vide Act XIII of 1996 published in the Government Gasett* dated 
fth Assvj 1996. 
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behalf, the tenant may apply to the Settlement Officer 

for summary re-mstatement in any land from which he 

has been ejected otherwise than in due course of 
law. 

( 2 ) On receipt of such application, the Settlement officer 
shall make such enquiry as he deems necessary, and, if he is 

satisfied that the tenant has been illegally ejected, may order 
his re-instatement. 

( 3 ) No such order shall be passed, if it be proved that the 


’three] years before 
ication under sub- 


wrongful ejectment took place more than 
the date on which the tenant filed his app 
section (i). 

![* *J. 

( 4 ) Nothing in this section shall be deemed (a) to entitle 
a tenant, who has 1 ailed in a suit for recovery of pessession 
of land, to apply under this section for summary re-instate- 
ment in such land, or (b) to deprive a tenant, whose applica- 
tion under this section has been rejected, of his right to insti- 
tute a suit for recovery of possession or other relief under sec- 
tion 56 of this Act. 

58- (2) Any of the dates fixed in Appendix B of this 

Power to alter dates. Act ™ a y be altered by order of the ’[Govern- 
ment]. 

( 2 ) Such order shall be published by notification and 
shall no f ' take effect until the expiration of one year from the 
date of such publication. 

CHAPTER V.' 

Alienation of, and Succession to, Right of 

Occupancy. 


A lienation 


3 59. Omitted. 

[ 3 60. Right of occupancy may be transferred by sale. 
Transfer of right of mortgage or gift, subject to the provisions 
occupancy. of Alienation of Land Act and to the fol- 

lowing provisions, namely: — 

(1) If an occupancy -tenant intends to transfer his right 
of occupancy, in whole or part, by sale, mortgage or gift, he 

*In section 57(3) "three" substituted for "twelve** and proviso deleted vide Act 
XIII of 1996 published in the Government Gazette dated 5th Assuj 1996. 

•In section 58 "Government" substituted for "Revenue Member with the pr evious 
sanction of His Highness the Maharaja Sahib Bahadur in Council * * >iii f Act XIII of 1996. 

3 Section 59 omitted and section 60 (as amended by Revenue Department Notifica- 
tion S-38) substituted ci<U Act x of 1995 published in the Government Gazette 
dated aoth Jeth 1995 * 
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shall apply to l [an Assistant Collector of the first class] for 
permission to proceed with such transfer : 

Provided that in the case of occupancy- tenants hold- 
ing directly under the State, such permission shall not be 
necessary. 

( 2 ) On receipt of such application, ^[the Assistant Collector] 
shall summon the landlord of the tenancy; and shall enquire 
whether he desires to purchase the right ot occupancy winch 
the tenant intends to transfer. 

(3) If the landlord, without good and sufficient reason, 
fai s to attend in obedience to the summons, due service of 
such summons having been proved to the satisfaction of the 
2 [A9sistant Collector], or if the landlord on atiendance decline 
to purchase the right of occupancy which the tenant intends 
to transfer, the 2 [Assistant Collector] shall, by written order, 
authorise the tenant to proceed with the tran fer. 

(4) If the landlord, on appearance before the Revenue 
officer states that he wishes to purchase the right of occupancy 
the Revenue officer shall fix the value of the ^aid right. 

(5) The landlord shall be deemed to have purchased the 
said right, if he pays to the tenant through the Revenue 
officer the value hxed under sub-section V4) within such time 
as Revenue officer by his order under sub-section (4) appoints 
in that behalf. 

(6) On the value being so paid the right of occupancy 
shall be extinguished, and the Revenue officer shall, on applica- 
tion being made to him, put the landlord in possession of the 
tenancy, or part thereof transferred. 

(7) If the landlord fads to pay the value fixed within the 
time appointed, the Revenue officer shall authorise the tenant 
to proceed with the transfer. 

( 8 ) Where there are several landlords of the tenancy, any 
one or more of them may claim to purchase a right of occu- 
pancy under sub-section (4) of this section ; and in case of a 
dispute arising between two or more landlords of a tenancy in 
proceedings under this section, the Revenue officer shall pass 
such orders as appear t j him to be equitable in regard to the 
matters in dispute having regard especially to their respective 
shares in the ownership of the tenancy. 

(9) Where two or more landlords of a tenancy desire to exer- 
cise a right of purchase under sub-section (4), such landlords 
shall be jointly and severally responsible for the payment 
within the time appointed of the whole amount fixed under 


’See footnote under section 36(6). 

*In section 60 (3) and (3) "Assistant Collector" substituted for "Revenue Officer’* 
cidti Act XII of 1996. 
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that sub-section. 

(JO) In case an occupancy-tenant of grade B intends to 
transfer his right of occupancy, the option of purchasing such 
right under th s section shall be exercised in the first place 
by occupancy-tenants of grade A to whom the tenant of 
grade B is subordinate; and in the second plac • by the superior 
landlord of the tenancy.] 

61- (1) In proceed. nys under section 6o it shall be open 

Disallowance of trans to the landlord, (and in the cases mention- 

fer in sub-section (io) of section 6o it shall 

be open to the occupancy-tenants of grade A), to show cause 
for the disallowance o the proposed transfer. 

(2) If the [Assistant Collector], after making such enquiry 
as he thinks necessary, considers that reasonable ground has 
been shown for disallowing the poposcd transfer, he shall pass 
orders on the application disallowing it. 

Explanation — Among others the fact that a right of 
occupancy is like y to be extinguished o n the death of the exist- 
ing tenant under sub-section (5) of section 67 of this Act 
may be a sufficient cause for the disallowance of the transfer 
under this section. 

62. If an occupancy-tenant whose rights are subject to a 

Extinction of right of mortgage dies without heirs entitled to 
mortgagee on extinction succeed under section 67 of this Act, the 
of tenancy. right of the mortgagee shall be extinguish- 

ed. 

63- (/) A right of occupancy 2 [* *].may be sold in exe- 

Saie of right of occu- cution of a decree or order of a Court, 
pancy in execution of 2 [subject to the provisions of Alienation of 

decree- Land Act.] 

(2) 3 [**] Notice of an intended sale of any such right 
shall be given by the Court to the landlord, and, if at any time 
before the close of the day on which the sale takes place, the 
landlord pays to the Court, or to the officer conducting the 
sale, a deposit of 25 per centum on the highest bid made at 
the sale, he shall be declared to be the purchaser instead of 
the person who made that bid: 

3 [Provided that the landlord pays the balance of the pur- 
ely e-money within fifteen days of the date on which the sale 
takes place]. 


J In section 61(2) “Assistant Collector*' substituted for “Revenue Officer" tide 
Act XIII of 1996. 

•In section 63(1) words “in the Jammu Province" deleted and at the end 
in brackets added no<* Act I of 1995 published in the Government Gazette dated 20th 
Joth 1995. 

•In section 63(2) “but" in the beginning deleted and proviso added r%dt Act XIII 
of 1996 .published in the Government Gazette dated 5th Aasuj 1996. 
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64. ( 1 ) When a right of occupancy has been transferred 

Right and liabilities of in accordance with the provisions of this 
transferee of right of oc- Act by sale, gift or usufructuary mortgage 
cupancy. to a person other than the landlord, that 

person shall, in respect of the land in which the right subsists, 
have the same rights and be subject tu the same liabilities, as 
the tenant, to whom before the right belonged, bad and was 
subject to. 

(2) When a right of occupancy has been transferred by 
sale or gift to a person other than the landlord, the right of 
the transferee shall devolve on his heirs according to the 
provisions of section 67 of this Act. 

65. (7) A tenant having a right of occupancy in land may, 

subject to the provisions of this Act and 
u ettmg. to the conditions of any written contract 

between him and his landlord, sub-let the land or any part 
thereof for any term not exceeding six years. 

(2) A person, to whom land is sub-let by a tenant hav ng a 
right of occupancy therein, shall in respect of that land, and 
so far as regards the landlord, be, jointly with the tenant, 
subject to all the liabilities of the tenant under this Act. 

Irregular transfers . 


66. Transfers of occupancy right not made in accordance 
irregular transfers void with the provisions of this Act shall 
able - be voidable on suit instituted within six 

years of the date of the transfer at the instance of the landlord 
or, in the cases mentioned in sub-section (io) of section 6o, at 
the instance of either of the landlord or of the occupancy- 
tenant of grade A. 


Succession. 

67. (I) When a tenant having a right of occupancy in 

Succession to right of any land dies, the right shall devolve — 

occupancy. 

(a) on his male lineal descendants, if any, in the male 
line of decent ; 

Explanation. — “Male lineal descendant” includes a son for- 
mally adopted according to Hindu Law, and in accordance 
with any regulations in force in the State regarding such adop 
tions; 

(b) failing such male lipeal descendants on — 

(*) his widow, or 

(it) father's widow, or 

(Hi) the widow of a male lineal descendant in the 
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male line of descent, who predeceased the late 
tenant : 

Provided that such widow has not remarried, and further 
that the right of a female succeeding to a right of occupancy 
under this clause shall be extinguished when she dies or re- 
marries, or abandons the land, or is under the provisions of 
this Act ejected therefrom, and 

, ( c ) foiling such descendants and widows, or, if a female 

Jsucceeds to the tenancy under clause (b), then when her interest 

I terminates, on his male collateral relatives in the male line of 

I descent from the common ancestor of the deceased tenant and 
those relatives: 

Provided, with respect to clause (c) of this sub-section, in 
the case of a right of occupancy not held directly from the 
State, that the common ancestor occupied the land. 

(2) As among descendants and collateral relatives claim- 
ing under sub -section (i), the right shall, subject to the pro- 
visions of that sub-section, devolve as if it were land left by 

the deceased in the village in which the land subject to the 
nght is situate, 

(5) If there be more than one widow entitled to succeed 
under any one sub-division of clause (b) of sub-section (i), 
the right of occupancy as among such widows shall be shared by 
all of them equally, with benefit of [survivorship], unless an 
established custom to the contrary be proved to exist. 

[4j When a widow succeeds to a right of occupancy 2 [and 

such right is not held directly from the State as landlord in 

the Jammu Province] she shall not transfer the right by sale 

gift or mortgage, or by sub-lease for a term exceeding l [two 
years.] 

(5) If the deceased tenant has left no such heirs as are men- 
tioned in sub-section (i), or in section 68 of this Act, on whom 

his right of occupancy may devolve, the right shall be ex- ✓ 
tinguished. 

Exception. — The provisions of this section shall not be ap- 
plicable to a right of occupancy held by any person professing 
the Budhist religion, or held by a member of any tribe, or 
in any locality, specially exempted therefrom by ‘[the Goveni- 
ment] and amongst such persons, or in such tribe or locality 
the right shall devolve in accordance with the customs in force 
regarding the devolution of rights in land in the community 


Un section 67(3) "survivorship” substituted for "remaindership" in sub-section 
(4) two years for “one year” and in Ex eption "Government" substituted for the 
words “order of His Highness the Maharaja Sahib Bahadur in Council" ad« Act XIII 
of 1996 published in the Government Gazette dated 5th Assuj 1996. 

1 Words in biarke«s inserted in section 67(4) r-ar Revenue Department Notifi- 
cation No. S-43 dated xath November 1020 published in the G ov ernment Gneette 
dated 21st Maghar 1986. 
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or tribe to which the tenant belongs, or in locality in which th 
tenancy is situate. 

68 . (-/) An appointed heir shall not succeed as such to a 

Succession of appointed right of occupancy without the consent 
ir or chrla. 0 f the landlord. 

Explanation. — “Appointed heir" includes a son informally 
adoped in accordance with customary law, and it also includes 
a Kh'inadamad , but it does not include an illegitimate son. 

[2) The landlord shall be deemed to have given his consent 
under sub-section (xj of this section, if the appointed heir 
continues to hold possession of the tenancy for a period of three 
years from the date of the death of the deceased tenant with 
the knowledge of the landlord, and without interference by him. 

(<2) The chela of a celibate sadhu or faqtr shall not suceed 
to a right of occupaucy held by such sadhu or faqir without 
the written consent of the landlord. 

(4) On the death without heirs entitled to succeed under 
section 67 of this Act of a sadnu or faqir who was the manager 
of a temple, Khankan or other religious institution, a right of 
occupancy held by such sai\u or faqir shall devolve on such 
temple, Khankak or institution, unless the landlord, in a suit 
preferred before a competent Court, proves that the right of 
occupancy was held by the deceased sadku or faqir personally, 
and not by him as manager on behalf of such institution. 


CHAPTER VI. 


l)EFFINITION of area held in right of occupancy. 

69 . (-7) Where a right of occupancy extends to a part 

Definition of right of onl y of a tenancy, either to an undivided 
occupancy in part of share of such tenancy, or to a specified but 
t * nancy ’ undefined area included in such tenancy, 

‘[an Assistant Collector of the first class), may of his own 
motion or on the application of either the landlord or the 
tenant of the tenancy, take action to separate such share or 
define such area. 

(2) Such application shall be deemed to be an application 
for the partition of land, and the '[Assistant Collector] in 
taking action under sub-section ( 1 ) shall be guided, as for as 
may be, by a [any law or rule having the force of law prevail- 
ing] at the time regarding such partitions. 

»In section 69(1) words in brackets substituted for the words "a Revenue Officer of 
a rank not below that of Wazir W&zarat or Assistant Settlement Officer" vide Act XIII 
of 1996 published in the Government Gazette dated 5th Assuj 1996. 

*In section 69(2) for the words "the law or rules in force" the word9 "any law or 
or rules having the force of law prevailing" substituted and for the words "Revenue officer" 
the words "Assistant Collector" substituted vide Aot XIII of 1996 published In the Govern- 
ment Gazette dated 5th Assuj 1996. 
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Improvements and Compensation. 


Improvements by landlords 


70 . (7) Without the previous permission of ‘[an Assistant 

Improvements by land- Collector of the first class] a landlord shall 
lords on tenancies of not make an improvement on the tenancy 

occupancy-tenants. r , , . 1 . .. / J 

oi a tenant having a right of occu- 
pancy. 


(2) If a landlord desires to make such an improvement, he 
may apply to the ‘[Assistant Collector of the first class] for per- 
mission to make it, and the ‘[Assistant Collector of the first 
class] shall, before making an order on the application, hear 
the objection, if any, of the tenant 

(3) In making an order on an application under sub-sec- 
tion (2) f the Revenue officer shall be guided by such rules, 
if any, as the -[Government mavj make in this behalf 


Improvements by tenants. 


71 . A tenant having a right of occupancy is entitled to 
Title of occupancy- ma k e improvements on his tenancy. 

tenant to make improve- 
ments. 


72 . (7) A tenant having a right of occupancy may make 

Title of tenants not improvements on his tenancy with the 
having right of occupancy assent o f his landlord. 

to make improvements. 


(2) If any time the question arises whether or not the 
landlord assen ed to the making of an improvement by a 

tenant not having a right of occupancy, the assent may be in- 
ferred from circumstances. 

73 . Improvements made by a tenant before the corn- 
improvements made mencement of this Act shall be deemed 

th 4 °Act° mmencement ° f to have been in accordance with this Act, 

unless they were contrary to 3 [any law or 
rules having the force of law] in force at the time, or unless, in 
the case of a tenant not having a right of occupancy, it is shown 
that the improvment was made in contravention of a written 
agreement between him and his landlord 


*See footnote under section 36(6). 

’In section 70 (3) “Government may" substituted for the words “Revenue Mem- 
“ a 7 v W1 ] ± Uie sanction of His Highness the Maharaja Sahib Bahadur in Council” 9 td 4 
Act XIII of 1996 published in the Government Gazette dated 5th Assuj 1996. 

.. 73 words in bra eke. s substituted for the words “the Tenancy Ratal” 

Act xm of I 99 6 published in the Government Gazette dated jth Arnnj 1996. 
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74. A tenant ejected in execution of a decree, or in per- 

Improvements began in Suanre of 3 notice of ejectment, shall not 
anticipation of eject- be entitled to compensation for any 1m- 

ment provement begun by him after the institu- 

tion of the suit, or service of the notice which resulted in his 
ejectment. 

75. If a landlord tenders to a tenant a lease of his tenancy 

for a term of not less than twenty years 

twenty years to^tenan^to from the date of the tender at the rent 
be a bar to right to com- then paid by the tenant, or at such other 
pensation. rent as may be agreed on, the tender, if ac- 

cepted by the tenant, shall bar any claim by him to compensa- 
tion in respect of improvements previously made on the 
tenancy. 

76. Subject to the foregoing provisions of this chapter, a 

Liability to pay com- tenant who has made an improvement on 
pensation for improve- tenancy in accordance with this Act 

SSt te or° ei“ni shall not be ejected, and the rent payable 
of his rent. by him sliall not be enhanced, unti he has 

received compensation for the improvements. 

‘[Provided that a chowkidar of a Forest Rest House 
cultivating land in lieu of or in addition to the monthly salary 
for his service to the Department shall not be entitled to any 
compensation on relinquishing the land.] 

77. (7) A tenant who has cleared and brought under 

fnr Hi,, cultivation waste land in which be has not 

Compensation lor dis* • % a c , «« • ^ • i j f _ 

turbance of clearing a right of occupancy shall, it ejected from 
tenant * that land, be entitled to receive from the 

land- lord as compansation for disturbance, in addition to any 
compensation for improvements, a sum to be determined by a 
Revenue Court or 2 [an Assistant Collector of the first class] 
in accordane with the merits of the case, but not exceeding 


five years* rent of the land: 

Provided that a tenant who is a joint owner of land to 
which this section applies shall not be entitled to compensa- 
tion for disturbance on ejectnent from the land or any part 
thereof. 

( 2 ) If rent has been paid for the land by division or ap- 
praisement of the produce, or by rates fixed with reference to 
the nature of the crops grown, or if no rent, or no rent other 
than the land revenue of the land and the rates and cesses 
chargeable thereon has been paid therefor, the compensation 
may be computed as if double the amount of the land revenue 
of the land were the annual rent thereof. 


•Proviso to section 76 added vide Act VII of 1991 published in the Government 
Gazette dated 29th Bhadon 1991. 

•See footnote under section. 36 (6). 
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Procedure in detcrinini" g compensation. 

78 . (7) In ever) suit by a tenant to contest bis liability 

Determination of com- to ejectment or by a landlord to eject a 

pensation by Revenue tenant or to enhance his rent, the Court 

shall Hired the enant to hie a statement 
of liis claim, if any, to compensation for in provements or for 
disturbance and of the grounds thereof. 

(2) If the Court decrees ejectment of the tenant or the en- 
hancement of his rent, it shall determine the amount of com- 
pensation, if any, flue to the tenant, and shali stay execution 
of the decree until the landlord pays into Court that amount 
less any arrears of rent or costs proved to the satisfaction of 
the Court to be due to him irom the tenant. 

Determination of com 79. In either of the following C&SeS, 
pensation by Assistant namely.’ — 

Collectors. 

(a) when a notice has been served on a tenant under 
section 49, 

(/<) when a notice or ejectment has been served on a 
tenant under section 50 and the tenant has not instituted a 
suit to contest his liability to be ejected, 

the tenant may apply to j [an Assistant Collector oi the 
first class] having authority to order his ejectment under section 
49 or section 50, as the case may be, to detemine the amount of 
compensation due to him for improvements or for disturbance, 
or for both; and the '[Assistant Collector ol the first class] 
shall determine the amount, it any, accordingly, and stay the 
ejectment of the tenant until the landlord pays to the 4 [ Assis- 
tant Collector of the first class] the amount so determined, 
less any arrears of rent or costs proved to the satisfaction of 
the '[Assistant Collector of the first classj to be due to the land- 
lord from the tenant. 

80 . In estimating the compensation to be awarded under 

Matters to be regarded tliis chapter to a tenant for an improve- 
in assessment of com pen- ment, the Court or Revenue officer shall 
“ taon for lraprovement have regard to— 

(a) the amount by which the value or the produce of 
the tenancy, or the va ue of that produce, is increased by the 
improvement ; 

(b) the condition of the improvement and the probable 
duration of its effect ; 

(c) the labour and capital required for the making of 
such an improvement ; 

(d) any reduction or remission of rent or other advan- 
tage allowed to the tenant by the landlord in consideration 

•See footnote under section 36(6) 
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°f the improvement ; and 

(c) in the case of a reclamation, or of the conversion'^! 
unirrigated into irrigated land, the length of time during 
which the tenant has had the benefit oi the improvement. 

81. (7) The compensation shall be made by payment 

Form of compensation. [ n money, unless the parties agree that it 

he ma le in who e or in part by the grant 
of a beneficial lease of land or ir; some other way. 

(2) Tf the parties so agree, the Court or Revenue officer 
shall make an order accordingly. 


Relief in cast of ejectment before determination of compensation. ^ 
oas ® ° f e f ect - 82. (7) If from any cause the amount 

ment before determina , v ' . . : 

tion of compensation. ot compensation payaf Je to a tenant — 
under this chapter for improvement or disturbance, or, 
under section 55 for the value of uncut or ungathered 
crops, or the preparation of land for sowing, 
has not been determined before the tenant is ejected, tht 
ejectment shall not be invalidated by reason of the omission ; 
but the Court or Revenue officer which decreed or who order- 
ed the ejectment may, on application made by the tenant 
within one year from the date of the ejectment, correct the 
omission by making in favour of the tenant an order for the 
payment to him by the landlord of such compensation as the 
Court or officer may determine the tenant to be enti- 
tled to. ^ 

l [No such order shall be operative until the tenant in 
whose favour the order is made has paid such advalorem court- 
fee as would be payable on a plaint for a claim of the amount 
ordered to be paid to the tenant' . 

(2) An order made under su >?ection (7) may be executed 
in the same manner as a decree for money may be executed by 
a Revenue Court. 


CHAPTER VIII. 


Jurisdiction and Procedure. 

Jurisdiction. 


83 . There shall be the same classes of Revenue officers 

under this -\ct as under a the Jammu and 
Kashmir Land Revenue Regulation, 1980, 


Revenue officers 


‘Second para to section 82(1) added vide Act XIX of 1989 published in the Govern- 
ment Gazette dated 8t Poh \1989. 

Land Revenue Act XII of 1996. 
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and, in the absence of any order of His Highness' Government 
Jammu and Kashmir to the contrary, a Revenue officer of any 
class having jurisdiction w.thin any local limits under that 
Regulation shall be a Revenue officer of the same class having 
jurisdiction within the same local limits under this Act. 

84. The following applications and procedings shall be 

Applications and pro- disposed of by Revenue officers as such, 
eeedings cognizable by and no l ourt shall take cognizance of any 
Revenue officers. matter with respect to which any applica- 

tion or proceeding might be instituted : — 


Fir $t Group. 

p 

J 

( ( a ) applications by a landlord or a tenant for declara- 
tion of a right of occupany under section 5 (1) and (3). 

(6) applications under section 22 regarding the division 

or appraisement of produce ; 

(c) proceedings under sections 32 or 33 for adjustment of 
cash rents ; 

(d) proceedings relating to the remission and suspension 
of rent under section 36. ; 

(e) appl cations under section 48 for ejectment of a 
tenant, against whom a decree for an arrear of rent has been 
passed and remains unsatisfied; 

(/) applications under sect. on 50 for ejectment of a 
tenant, on whom a notice of ejectment has been served and 
who has not instituted a suit to contest his liability to be/ 
ejected, but has claimed compensation under section 79 ; and 
applications by a tenant under section 79 ; 

{g) applications under section 5 7 by a tenant wrongfully 
dispossessed, for summary re-ins latement during Settlement 
operations; 

(h) applications under section 60 (1) for permission to 
transfer a right of occupany and all proceedings under that 
section ; 

(i) proceedings under chapter VII with respect to the 
awa d of compensation for improvement or disturbance ; 

(j) applications under section 62 for extinction of a right 
of occupancy ; 

(/(:) applications or proceedings under section 69 for 
definition of a right of occupancy ; 

(/) applications by a landlord under section 7o for per- 
mission to make an improvement on a tenancy : 

Sec nd Gr< up. 

(m) applications under section 23 with respect to the 
division or appraisement of produce ; 
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(n) applications under section 50, sub- section (5), for 
the ejectment of a tenant on whom a notice of ejectment has 
been served, and who has not instituted a suit to contest his 
liability to be ejected and has nob claimed compensation under 
section 79 ; 

(0) applications under section 55 for the determination— 

(i) of the rent payable for land occupied by crops 
uncut or ungathered at the time of an order 
being made for the ejectment of a tenant, or 
(it) of the value of such crops or of the sum pay- 
able >0 the tenant for labour and capital expend- 
ed by him in preparing land for sowing; 

Third Group. 

(£) applications under section 37 by tenants to deposit 

rent ; 

(1 q ) applications under section 41 for service of notice of 

relinquishment ; ~ 1 

(r) applications under section 48 for service of notice to f 

ejectment, j 

( 2 ) Applications under clause (g) of sub-section (1) shall be 
disposed of by a Settlement Officer. V 

l [( 3 ) A Collector or an Assistant Collector of the first class - 
whether in settlement duty or not may take cognizance and dis- ( ^ 
pose of any of the applications or proceedings mentioned in 
sub section (1). ^ 

( 4 ) . An Assistant Collector of the second class may dispose 
of any^of the application and proceedings mentioned in the 
second, group. / 

( 5 ) * An application or proceeding declared cognizable by 
an Assistant Collector of the first class shall be filed before the 
Wazir Wazarat holding charge of a Wazarat. He may either 
hear it himself or transfer it to an officer subordinate to him , 
exercising the powers of an Assistant Collector of the first class J 

(6‘) An application or proceeding declared cognizable by an 
Assistant Collector of the second class shall be filed before the 
/Tehsildar who may either hear it himself or transfer it to an 
' officer subordinate to him exercising the powers of an Assitant 
Collector of the second class.] S 

85 . ( 7 ) When a Revenue officer is exercising jurisdiction 

Revenue" Courts and with respect to any such suit as is descri- I 

■nits cognizable by them. bed sub-section (3) of this section Or 

with respect to an appeal or other proceeding arising out of 
any such suit, he shall be called a Revenue Court. 

■Section 84 sub-sections (3), (4) and (5) substituted and (6) added wide Act XH 1 
of 1996 published in the Government Gazette dated 3th Assuj 1990. 
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(2) There shall be the same classes of Revenue Courts as 
of Revenue officers under this Act, and in the absence of any 
order of His Highness' Government Jammu and Kashmir to 
the contrary, a Revenue officer of any class having jurisdic- 
tion within any local limits, under this Act, shall be a Revenue 
Court of the same class having jurisdiction within the same 
local limits. 

(5) The following suits shall be instituted in, and heard 
and determined by , Revenue Courts, and no other Court shall 
take cagnizance of any dispute or matter with respect to which 
any such suit might be instituted: — 


First Group. 


(а) suits by a tenant under section 5 (1) or otherwise, 
to establish a right of occupancy, or by a landlord to prove that 
a tenant has not such a right ; 

(б) suits between landlord and tenant for enhancement 
or reduction of rent under section 27, 28 or 29 ; 

(c) suits by landlord or tenant to set aside a lease or 
agreement under section 34 ‘[and suits relating to the rent to 
be paid under a mortgage made in accordance with form (c) as 
prescribed by section 8 of the Jammu and Kashmir Alienation 
of Land Act] ; 

( d ) suits by landlord to eject the tenant 

| (a) suits by a tenant under section 50 to contest liabi- 

J Tity to ejectment, when notice of ejectment has been served ; 

(/) suits by a tenant under section 56 for recovery of 
possession or occupancy, or for compensation, or for both ; 

(g) suits bv a landlord under 66 to set aside a transfer 
made of a right of occupancy, or to dispossess a person to whom 
such a transfer has been made, or for both purposes ; 

S (F) any other suit between landlord and tenant arising 
out of the lease or conditions on which a tenancy is held ; 

(i) suits for sums payable on account of village cesses or 
village expenses ; 

(j) suits by a co-sharer in an estate, holding or tenancy 
for a share of the profits thereof or for a settlement of accounts; 

(Jc) suits for the recovery of over-payments of rent, of 
land revenue, or of any other demand for which a suit lies in a 
Revenue Court under this sub-section ; 

(/) suits relating to the emoluments of zaildars, inamdars, 
or village-officers . 


* Words in brackets in section 85(5) (c) added v>de Act V of 1993 section *7, pnbUeh- 
ed In the Gorernment Gazette dated 17th Har 1995. 
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(m) suits by a landlord for arrears of rent or the money 
equivalant of rent, or for sums recoverable under section 18 ; 

(n) suits by a land-owner to recover moneys claimed a 
due for the enjoyment of rights in or over land or in waters 
including rights of irrigation, rights over fisheries, rights of, 
pasturage, and forest rights ; 

(e) suits for sums payable on account of land revenue or 
of any other demand recoverable as an arrear of land revenue 
under any enactment f »r the time being in force, and by a supe- 
rior land-owner for other sums due to him as such. 

J [( 4 ) An Assistant Collector of the first class may hear and 
determnie any of the suits mentioned in sub-section 3.] ^ 

( 5 ) A Tehsildar may hear and determine anv of the suits 
mentioned in the second group l [of sub-section ( 3 ),] provided that 
tne value of the subject matter does not exceed Rs. 500; and 

(6) a Naib-Tehsildar may hear and determine any. of the 
suits mentioned in the second t roup ’[of-sub- section (3),] provided 
that the value of the subject matter does not exceed Rs 100. 


Administrative Control , Appeal , Review and Revision. 

86 . In regard to all matters relating to: — 

Administrative control (") the general superintendence and 

appeal, review and revi control of Revenue officers, 

non. 


(b) power to distribute business under this Act, and to 
withdraw cases pending before a Revenue officer or Revenue 
Court, 

(c) appeals from the order or decree of a Revenue officer 
or a Revenue Court, 

(d) limitation of such appeals, 

(e) review by a Revenue officer or Revenue Court of an 
order passed by himself or itself or predecessors in office, and 

(/) revision of proceedings, order or decree of a Revenue 
officer or Revenue Court, 

the provisions 2 [*] of the "Jammu and Kashmir Land Revenue 
Regulation, 1980, shall apply to the proceedings of Revenue 
officers or Revenue Courts under this Act ; 

a [Provided that appeals from original and appellate order 
and decrees of the Collector or the Settlement Officer in suits 


* In section 85. sab-section (4) substituted and in sub-section (5). and (6) words 

8 inserted v>dt Act XIII of 1996 published in the Government Gazette dated 
,, Jtn Assuj 1996. 

*In section 86 words and figures of sections 9, 10, 11, 12, 13, 14. 15 and 16 "deleted 

ft]? ’'’nw X * H ° f /996 published in the Government Gazette dated 

(3U ] to J the deleted proviso was added vde Revenue Depart- 
10^ C J 6^1^86 ^ x 9 2 9 published in the Government Gazette 

•Land Revenue Act XII of 1996. 
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and appeals mentioned in section 84 and 85 shall lie to the 
High Court and shall be heard by '[a Single Judge] and any 
further appeal if maintainable under the provisions of Jammu 
and Kashmir Land Revenue Act, shall be heard by a Bench 
of two other judges.] ^ 

U%8ccllav§ou*. 


87 . The Code of Civil Procedure for the time being in 

Procedure of Revenue force in the State shall, as far as may be 
Co* 1 **- consistent with the provisions of this Act, 

regulate the proceedings of Revenue Courts in matters under 
this Act. 

88. In regard to the following matters, namely : — 

(a) rules relating to the procedure of Revenue officers, 

(b) appearances before and applications to Revenue 
officers and Revenue Courts, 

(c) costs, 

(d) power of Revenue officers or Revenue Courts to 
summon persons, 

(1 e ) mode of service of summons, 

(f) mode of service of notice, order or proclamation, 

(< 7 ) mode of making proclamation, 

(h) place of sitting of Revenue officers or Revenue Courts, 

(#) holidays, and 

(/) retention of powers by Revenue officers on transfer, 
the provisions 2 [*] of the Jammu and Kashmir Land Revenue 
Regulation 1980, shall apply to the proceedings of Revenue 
officers or Revenue Courts under this Act 

89 . (7) Any number of tenants cultivating in the same 

joinder of ten™* a. estate ma Y. in the discretion of the Revenue 
parties to proceedings officer or Revenue Court, be made parties 
relating to rent. t o any proceeding under chapter III. 

( 2 ) But a decree or order shall not be made in any such 
proceeding unless the Revenue officer or Revenue Court is 
satisfied that all the parties thereto have had an opportunity of 
appearing and being heard. 

(5) A decree or order made in any such proceeding shall 
specify the extent to which each of the tenants is affected 
thereby. 


■ in the proviso to section 86 for the w rds “the Judge classified as Revenue 
Commissioner” the w rds “a single Judge” substituted c id? K.?t XX of 1996, published 
in Government Gazette da^ed 5th Ph *gan, 1996. 

*In section 88 the words and figures "of sections 17; 18, 137, xg, so* si, se. S3. M 
and *6” deleted "de Act XIII of 1996 published in the Government Gaeette data* 3* 
Assaj 1996 

*Laqd Revenue Act XII of 1996 
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90 . (7) When a defendant admits that money due from 

Payment into Court of him on account of rent, but pleads that it 
money admitted to be is due not to the plaintiff but to a third 
due to third person. person, the Court shall, except for special 

reasons to be recorded by it, refuse to take cognizance of the 
plea unless the defendant pays into Court the amount so ad- 
mitted to be due . 

(2) Where such a payment is made, the Court shall forth- 
with cause notice of the payment to be served on the third 
person. 

(3) Unless the third person, within three months from the 
receipt of the notice, institutes a suit against the plaintiff, and 
therein obtains an order restraining payment of the money, it 
shall be paid to the plaintiff on his opplication to the Court 
therefor. 

(4) Nothing in this section shall affect the right of any 
person to recover from the plaintiff money paid to him under 
sub-section ( 3 ). 

(5) When a defendant pays money into Court under this 
section, the Court shall give the defendant a receipt, and the 
receipt so given shall operate as an acquittance in the same 
manner and to the same extent as if it had been given by the 
plaintiff or the third person, as the case may be. 

91 . A Court passing a decree for an arrear of rent may, 
Execution of decrees on the oral application of the decree-holder, 

lor arrear of rent. order execution thereof against the mov- 

able property of the tenant, and against any uncut or ungather- 
ed crops or the tenancy in respect of which the arrear is de- 
creed. 

92 . A tenant shall not, during the continuance of his 

occupancy, be liable to imprisonment on 
the application of his landlord in execu- 
tion of a decree for on arrear of rent. 

93 . ( 1 ) If in any proceeding pending before a Revenue 

Court exercising original, appellate, or re- 
visional jurisdiction, it appears to the 

Court that any question in issue is more proper for decision 
by a Civil Court, the Revenue Court may, with the previous 
sanction of the Court, if any, to the control of which it is 
immediately subject, require, by order in writing, any party 
to the proceeding to institute, within such time as it may fix 
in this behalf, a^suit in the Civil Court for the purpose of 
obtaining a decision on the question, and, if he fails to comply 
with the requistion, may decide the question as it thinks 

fit. 

(2) If the party institutes the suit in compliance with the 
requisition, the Revenue Court shall dispose of the proceeding 


Prohibition of imprison- 
ment in execution of de- 
cree for arrear of rent 


Power to refer party 
to Civil Court. 



716 


the tenaacv act, 1980. 


[CRAP. VIII 


pending before it in accordance with the final decision of the 
Civil Court of first instance or appeal, as the case may 

(3) Alut (is mu' ■unit* the provisions of sub-sections (i) 

1 . • if in any proceeding pending before 

a Civil Court, it appears to the Court that it is necessary to de- 
cide any matter, which under the provisions of section 85 ( 3 ) of 

this Act should be heard and determined by a Revenue 
Court. 

94 . (/) If any suit, application, or appeal filed in a Civil 

Power to refer to High Kevonue Court, the Court doubts 
Court of judicature whether such suit, application or appeal 
question as to jurisdic s h 0ul d be filed in a Civil or a Revenue 

Court, it may submit the record, with a 
statement of the reasons for its doubt through the Courts 
to which it is subordinate, to the High Court ‘[of 
Judicature]. 

(2) If the Court is a Revenue Court subordinate to the 
’[Commissioner) no such reference shall be made except with 
the sanction of the ’[Commissioner] previously obtained. 

(3) On any such reference being made, the High Court 
‘[of Judicature] may order the Court either to proceed with the 
cases, or to return the plaint, application, or appeal for 
presentation to such other Court as it may declare to be 
competent to try the same. 

(4) The order of the High Court ‘[of Judicature] on any 
such reference shall be final. 


Power 01 High Court 
of Judicature to vali- 
date proceedings under 
misake as to jurisdiction. 


95 . (7) In either of the following 

cases, namely : — 


(a) if it appears to a Civil Court that a Court under its 
control has determined a suit of a class mentioned in section 85 
which under the provisions of that section should have been 
heard and determined by a Revenue Court, or 

(b) if it appears to a Revenue Court that a Court under 
its control has determined a suit which should have been heard 
by a Civil Court, 

the Civil Court or Revenue Court, as the case may be, 
shall submit the record of the suit to the ]iigh Court ‘[of 
Judicature] 

(2) On the perusal of the reccrd, the High Court '[of 
Judicature] may pass such order as it thinks fit, and may 


‘"High Court of Judicature" substituted for "High Court" vide Revenue Depart- 
ment Notification No. S-36 dated nth May 1929 published in the Government Gaiette 
dated 10th Jeth 1986. 

•In section 94(2) " Commissioner" substituted for "Revenue Member" vidv Act XIU 
of 1996 published in the Gove rnm e nt Geaette dated 5th Aaraj xfpfc 


secs. 93-97.] 
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direct its order to such Court as it may declare to be competent 
to determine the suit, or, if it appears to the High Court [of 
Judicature] that the suit was so determined in good faith, and 
that the parties have not been prejudiced by the mistake as to 
jurisdiction, the High Court l [oi Judicature j may order that the 
decree be registered in the Court which has jurisdiction. 

(3) if it appears to the High Court ‘[of Judicaturs] other- 
wise than on submission of a record under sub-section (i), that 
Civil Court under its control has determined a suit of a class 
mentioned in section 85 which under the provision of that 
section should have been heard and determined by a Revenue 
Court, the High Court '[of Judcature] may pass any order 
which it might have passed if the record had been submitted 
to it under that sub-section. 

(4) With respect to any proceeding subsequent to 
decree, the High Court l [of Judicature] may make such order 
for its registra ion in a Revenue Court or Civil Court as in the 
circumstances appears to be just and proper : 

(5) An order.of the High Court ‘[or Judicature] under this 
section shall be conclusive as against persons who were not 
parties to the suit or proceeding as well as against persons 
who were parties thereto, and the decree or proceeding to 
which the order relates shall have effect as it it had been 


made or had by the Court in which the order has required it to 
be registered. 

96. 2 [The Government may after previous publication 
„ make such rules as may be necessary for 

Power to make roles. , , • • a J 

the purpose or givmg effect or carrying 
out the provisions of this Act and for the guidance of Revenue 
officers and Courts]. 


CHAPTER IX. 


Effect of this Act on Records- of -Rights and Agreement • 

MoiMtyotfcenMcntrie* 97* An entry in any record-of-rights 

ia recorde-ol-ri^hai. providing — 

( d\ that a landlord may prevent a tenant from making 
or eject mm for making, such improvements on his tenancy as 
he is entitled to make under this Act, or 

‘"High Court of Jnchcatura" aubetitutad lor "High Court" vide Revenue Department 
Notification No 5-36 dated nth May, 1929. 

1 Section 96 aubstituted r«« Act XIII of 1996 pnhhahed in the r nit 

Gaaetta dated fth Aeeaj 1996. 
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(b) that a tenant ejected from his tenancy shall not be 
entitled to compensation for improvements or for disturbance 
in any case in which he would, under this Act be entitled to 
compensation thereof, or 

(c) that a landlord may eject a tenant otherwise than in 
accordance with the provisions of this Act, 

shall be void to that extent. 

98 . (7) Nothing in any agreement made between a 

Nullity of certain agree, landlord and a tenant after the passing 

ments contrary to this 01 the Act shall — 

Aot. 


(a) override any of the provisions of this Act with 
respect to the acquision of a right of occupancy, or the reduc- 
tion remission or suspension of rent, or the enhancement of the 
rent of a tenant having right of occupancy, 

(b) take away or limit the right of a tenant as 
determined by this Act to make improvements, and claim 
compensation therefor, or, where compensation for disturbance 
can be claimed under this Act, to claim such compensation, or 

(c) entitle a landlord to eject a tenant otherwise than in 

accordance with the provisions of this Act. 

(2) Nothing in clause (a) of sub-section (i)* shall apply to 
an agreement by which a tenant binds himself to pay an 
enhanced rent in consideration of an improvement made at the 
expense of his landlord, and to the benefit of which the tenant 
is not otherwise entitled. 

99 . Save as expressly provided in this Act, .nothing in 
Saving of other agree- this Act shall affect the operation of any 
ments when in writing agreement between a landlord and a 

tenant, when the agreement either is in writing or has been 
recorded in a record-of-rights before the passing of this Act or 
has been entered by order of a Revenue officer in a record-of- 
rights or annual record. 



APP. A.] 


TBE TENANCY ACT, 1980. 


719 


4 

O 

r* 

fl 

« 

G, 

H 

Cx2 




720 


the tenancy act, 1980. 


[APP. A. 


3 

a 

ja 

M 

w 




o 

O 

© 

© 

.3 

A— 

c« 


c 



© 


5 

a 

o 


Vfr- 

p 

s' 



o 

(t 

• \ 




O 

6 


>> 

M 

*- ^ 

c 



© ^4 







U4 


© 


^L’ 

4 

Q 


a 

a 

Q 

w 

M 

© 

• « 

o> 


o S T! ^ ~ ~ 

fl 5 : 

J5 ~3 ™ o © c« Cq 
o - o >> a,; 



-.3 

o . 
- C 3 « 

V. M -o 

13 «J 3 S 

^ j5.2 

o ^ a, 
__ a a* 

. — O 58 

CO • — 


.* * 


a 

.2 

D-« 


a 

o 


V 

X 


3 

Dh 


p id 

a. j= 

a ? 

3 08 
n 


— •n 

•3 . 'TJ 

3 2 3 ® 

2 * © _j 

t *3 3 - * 

5 7 ; * a -a 

-d r? ~ ® 

n T3 P5 ~ 


•M I d> 

45 §5 

to £ . 

€> •— 1 > 5 * Ui 
«.2 « © £ 
^.s« a § 

d*«)g 
© *■"■* «£ 'X *? 

rS & 

a'-s - 

*1*5* 

<9.5 _ O 8 


O 

o 


'S'a as 

* ^ O © © 

TJ fl - 

^ £> © M 

*® 72 -a ** rfT 

"“ *-> 

w. ►» f 

O £i Si ' 

% f s «f 

5 ,® a © < 

o - s O J 

* «*»:£?< 
g « *s o a 


c 


(M 


M 

*- D -J 5 
& =■« 

2 2 s 
s 

'fl ~ *fl 

g 72 « 

3 - « * 

a.2.-.2-j 

§ .3 4 .2 

73 23 ^ 


M 

3 


CO 


— 3 

M fr © 

?? a s 

s« 

'd -O 
3 ^ *C 

c8 3 

•X3 « 

3 C « 

a t « r_ 

§5 a’Sl 

^(S-a S 


s-l » 

© ^ 

3 § 

©* I 

* 3 

4- 

“°g 

■s-l 

^ o — 
^ ** © 
o'g’S 

2Js£ 
■3 • * 

-a a a 
-** © © 

2-2 g 

S 

© <r m 
Xi jq Jg 

^ 5 « 

® © q 


a 

CO 


523 

© pH 


flO 

a 


© 

* 

c 

-a 

► 


© 

© O* Sj © 

M aI A 

oo O • rt 

■a*: 

U VS 

S|i 

je -^3 P. 
03^ 3 

m-« o 3 
° a.2 

•851 


o 

o 


2 I 

i! 


o *• 

5 C o 

51?^ 

a*o P g 
© ^ c S 
p a 9 
o.fi J| 

» ?c8 


721 


App. a.] 


THE TENANCY ACT, 1980. 



S«-3 


* 


4 


^ 3*r - 

§ 3 * 3 

e §.g°° 

as. 


© o o ^ 


o> 


h t. 

© .2 a 



<i 2 CJ) 

a a a 

3 > 1 ® 

a * 


3 
* 3 


• r* -a 

* © 
-w -3 

5 * 

C /7 


WO 
<a a 


© o 

-3 a 

- 3 


3 - 

1* -7* 

*- 00 

<a 

il V- 

33 O 


O 

7=1 3 
w aj 

« M 
S JJ V 

_ #3 ► 

f .,2 ° 

P 

o **r 

— . o v 

3 m 33 
. +J cfl 

g 8 a 

* a 

3-i * 

T3 £.2 

V © © 

7J -Q 


CO 




lO 





3 

O, 


M 

a^a 


3 


% 


a 2 

* «■ 

« 


3 



D "S 
M a 

T3 « 

cC ^ 
o * 

11 i 

'TD +* 


O 

a 


4) 

J3 


& 

d 

o 

2 ^ 

2 l 

3 a 

® jj 


p © 
O QQ 
d u 

a -a 

S © 

fl 50 

fl) 

3 *» 

^3 CD 

-a ^ 
a> 

^Jo 


r*» 


a 

CO 


a? 

.5 * 

"3 _• 

^ 5-a 
© 

^ ’C ® 

T3 *> v 

5-3*3 


d ® * -o _ 

a -2 _ g 

3 - S P “ 
© .2 *.? &.SQ 

"3*0 — 


* 1 fl 

% a § 

J 8 ° 

2 &-s 


© - 
-a © 

«■» 3 


d 
o 
5 © 

-a 


a 

2 

=0 


2 bo © S^b,"© 2 2 

-a 53 8 


U * 


d 

o 


mh m . 5. n , 

r — S S 'p 


-■2 


r/) 

a s a 

c3 GQ ~7 

5o v « 
^ © 
t- © 

TpMH M 

© O 0© 

► -w => 

• H »-4 

« ^ 
55 S * 

M P*“^ 

0 2^f 

5 °-= 

* js * 

4* 3 
-T m d 
2 © © 

3 ■** q 

•cis 

p a 


a> 

GQ 

/j 


la 

v P ^ 
^ 

. CO 


of 

aS 

° S 


O g 
d -2 
a 3 

3 bfi 

a * 

o 3 

o 


a“ 

O co 

M v-h 

<P 

§3 


3 HH 


*J> 

r O ® J 
"w 

■° o 


3 % © 


0) 

a 




8 

M. O 

M &. 

I »! 

Hill 


a 

a, 


na 

a 

eS 

3 3 

9 g 

a - 
< 2 
►-» -a 


_D a 

■V * 

g 3 
* © • 
•a - d ^3 

I « -a 

tf ’* 3 


a 

4 

cn 


i ©8 

X % *5 M 

■£ « « -3 
? ® v5 -2 

»-H O © © 


M O 


a 

I* © _ 

O 2* "3 


-a 

♦-» 


= § 

$ | 

-S § 

© 

- ; “a 

"aS 

4.^ 
33 *3 

O 5 

-d 

^ 4-‘ 

a 

© 

2 c 

«• _2 
-3 +3 

5 g 


- -3 

2 © 
a jt 

6 >. 
•*•* -O 

<d © 

4 © 

3 P 

s ^ 
© » 

~ £ 

3.2 

-3 *> 

© fl 

■s ? 


1- 

Ji 


a 


4 a 

-S.3 

2 T? 

-2 ^ 

o ^ 

^ r-H 


^ 33 

*tJ ^ 

s 

M a> 

o 


4 

T3 

J3 

s c 
2 * 
*2 

s s 

-M. CO 

Iq 4 

2 ■ 

-d 4 

3 


= O 

*s 

CD Or 

S a 


8 . . 


•3 

a eti a 
, os a ® 

♦3 a 

05 « 1 ® 

S 3 > tj 

2*3 g 

*3 'O 

hi © 

c 8 »- 
v fl -2 

>.. 2-3 

2 ^3 ® 
^3 2 22 

Sla 


i m © 

«5§ 

fl © ^ 
0-2 2 

• ^ 5 


722 


S 

© 

04 

H 


the tenancy ACT, 1980, 


[app. A 


ISlf 

I K.§| 

73 3 

■c^'S ^.s 
3 Ss - 0 - 0 

s ; s s s 

SS-g § § 


0) 

a 


i 


a 

o * 

*■£ 

o 

« 

yj 


.a 

© «> 
•S3 © 

in 

M "*» *^3 
° M 04 

^4 © Q-4 

3|- 
© ** 

H 


fl 

o 


8 

© 


treno 


« 


a 

0 

1 

CO 


••3 

-a 

£ 

© 

2 


■§ 


5.2 
© £ 


fl 3 3 

if* 


gj 

-S« 

73 T 3 

a * 

© .© ^ ; 

si! 


a a 
c 04 

n U 

5a 

o| 

10 CO • 
^ 4d 

I -a *5 

a ^3 « 
2 


# nS 

s 2 

a? * 

SlJ 

•h 

73 -*3 $ 
O.fl •- 

* -03 

_, o 

3 aJ> 

2 


l 


© 


S 610 
■S p 


© So I 

j* a 3 

ji - § 

a '5 ® fl 

g 3-5 ■••* 

-fi -a *! -a 

© a 

r 03 

-sSp-gg 

« C rrt S 

o.*s • r 
g -g 2 3 £ 

^ co m © © 

o Sa“S 

^ a | »§ 
•a '- 9 :: * §■ 

*J 13 i 

« 


a j, *4 

o $ © 


<3 

’J J> 

© -2 
► 

3^3 


1 


•2 S 

73 0 

a 
-3 


a 

> 

*Sf 


o 2 0 

* 9 m* 

3 0 ~ ~ 

C ^ -p 

J£ * » 

+s 4 ) *5 o 
^ C'O 
g -§ ^ a fl 

ISlsi 
4 §s I - 
•^’S S 2 1* 

i~ S°S 

-•a» o 2 ? " 04 
• ? ^GQ ° o 


© 


SC 


© 

w 

o 

-a 

► 


gj 3 sljj 

*cg °‘ 5 £ , S 

■£ a a »S * 


o.a.s spg 

•e a: 5 


SnS 

SS“ 
►>.® *0 


2 » C 



a* 

3 i 





APP. A.] 


THE TENANCV ACT, 1980 . 



00 


GO 


if 

« « 

rs "d 

O © 

a ~ 

O P 

®.2 
al 3 

-w J; 

CO 


^ . 

Sj 

_ 3 

O i* 
O _ 

®o 

-u a 
oe o 

.S '-3 


s 


S'" 3 - 


o «>S 2 £ 

° o O -P ® 

11 

► _£2 
H *2 
9 M 

o 


o 

§* n 

g « ° 


■8 


© 

P- 

X 


2 g 
© © 


► * 

2 * ~ 

ft*_© jg 

2 ' 
-*s 

o 


s-M 

c *3 
O 


*d M A 
** O 42 


«J o 
S: *■> 


w 7 ok 

P K-j* © .£ 

2 ? 8 *=^ 
© ST o « p 


© 

* S 


- £ p ® 

3 *-g fl 


_ O © 

o o . 

-P ^ ^ lO ^ 

ft -p 'ta — <D 

if « . ® 

A 


o'g'S 

«» Ctf 
© M* 
•»- * o 

g t 

- I S a 

- S“ s 

-^ © a 

.SP **>■£ _® 

-.S W T 

r* W 

a © 

OOQ 
**3 

_ © 
*c 

a. 

s a 

^§.a © 

© t -a 

•5 © **> 3 

ft o ^ 

-C « 


U 

•M 4i 
4 ; O 

a 


© 

a* 


-a 

•2 * 


rl cfi C >*» • 

■Sl-fcg 

S.S3 

N E 
0 • 


5.2 © ° o 5j 
5 P-e-s» « * 


W)-p 

r * 


ilii 

_ S Cl 
O -2 JQ 


•8(3 

I 1 

i - 3 


5 :© > 

■3 sa 

a 0.(3 


S| p . 
® 8 08 © 


O 3 


X 

fl’go c 

o "2 n 
P 4 »"• © 
3 "O „ O* 

8 a § 
■J 5 •« .S ^ 

i-« s 


bnnr 

rpur 


M • 

S.O 

as 





-fl 



'd "o 
2 2 


T3 

o s 

-a 

• 

■3 

JQ 

d as 

0 X 

• 

•£ 

C 

"d ® » 

SJ * 

•ps O 

c 

4d 

u 

0 

ft . 

2 

M 

9 


O'V l 
- a-S 


i-S“ 

# C ^ a> 

§ S 3 
* * © 

• °.« 

2 ° 2 

<v p d 

© ^ *> 

'g p -2 
o o S • 

3 ® <© 

1 1 §2 
as JS ftp 

III 1 

2 » <* 

"o ©-PGG 

Ill's 

i»- 3 i 

a -p a S 

9 ■*> o a 


3 

© 

c 

« 

3 


© a as 
'V o <p 
a o o> 

3 W I-H 


*i ^ •« 
P o • 

M 

>n-a 5 

1^1 

m- 

S'© 
a - o 

° 9* 
•73 > 

3 « 


3 

aS 




2 ^ 


C 

50 


^ © 
.-d 

o © fl 

•« I 0 

■g -o o 

d © £a 

p-5 S 

H 


7,^7 

•S © 


d 

© 


Me 

5 St 


■2 ?dS 

•M ►* 

ft « •- 
^ p X 
■»»©-? 
9 

a “I 

| §« 

gl “ 
fs; 

5 O o 
p © 

H **. Q 

-O G +3 

^ a> © 

^-», 

► $ a 

558 

SJJ 


(I) Tenants entitled »o aright of occnpancy under 
eay ©f the above clau.^eF, but holding land from 
occupancy- tenants of a higher grade *nd not 
oirectly from the lfti»d-hold**r. 


Tahsil or district to Section* of iul*s or 

Description which this ru’e is other Explanation. 

applicable. aothorifcy. 


724 


NHE TENANCY ACT, 1980. 


[ A PP- A» 


42 

u 

■ mam 

■R 

Q 


W) 

5 

1 

3 


6 -g 

o> o 

P 3 


O ♦ 0> 

P 03 GO 

a 


6 


4> 9 


M 

© 


3 - 


si'i 

00 -ft 

o 

o 

3T 


• 



CO 


• 

4} 

2 ’C 

*£ -c 

-£ © 

• ■« *“■ 


4-3 

o- 

4) 

C 

H 


• 

M 

<0 

a 

ns .ft . 


© 


a 

nS ^ S 




S3 

i a 

ta 


a 

j? 

/ 

• 

38 

© 

<*S 

.0 

M 

S 


5 

PQ 

a 

cfl 

N3 

* 


m r-e — i CO 


:a 


4 -> 

© 


GO 


"T 3 

C 


ta 

3 


o 

u 

35 


a 

rr 


04 

€> 

O 

H 

o 


_ • 
e m 

5,3 
•5 S 


s9 

s 

OS 

S 3 


c 3 

ns 

* 

w -3 


*4 

5? 

<* 

.P 

u 

CO 



^2 -Q . 

00 o 

^ fl 

js a 

a d 
« ° 

© 


np 

0 


*P 
O 

O 

w P 

4> 

"O ”® 

= 3 
o 

P o 


02 


s 

O 


3 

© 

er> 


.BP *8 

° “ 2 S 

^ £ ® 

aJ * 5 

^-P'S 

2 

O * 45 -° 

•g'S 


* 

T 3 

M 

o 


ft 

0 • ,0 

r’5 * 

«.5 - 

> % i 

S o { 

dS & K 

•s|I 

f |.2 

1 


2 « 
a an 

* 5 3» 

r * 


a ® 

s o 


^9 

© o J 
o m « J 5 

g p- ~ 

E *» o 

• .a § . 

ft a 2 

s 2 

* 2 »{• 
o cfl 2 ► 
P J3 O'S 

*«|1 

f«js 

a a% i 

© •** ^ 

H 


eennjQ 



APP. A.] 


THE TENANCY ACT, 1980. 


725 


•J2 

£ 

og 

£ O 
3D 

s.° 

rs 

a* eg 

S ® 

3 3 

M * 

jS w 


3 « M 


a^ 

® © 2 
np oq «8 

O © 

o 

O ro 

* 3 ® 

.a Si 

4> — O 


^ o 

0 ) cr- 

fc4 rH 

© 08 
M £ 

04 K 


5 

® § 

" -5 TJ 

c.s Ji 

T 3 s'® 
£ o 

8 o«n 

c_ -r 

2 

* 43 

P* a . 

c O 


*■* o -p-* 
?'•§ 2 


£ n o 

o . js s 
2 & «3 

•aC5 « 


n d 5 

■ 3 :ss«, 

£ c - a 

.— 3 C 21 

- a a 


a- 

•ji s> 

fi N 

® 2 
O K 
£ © 

35 


J.S |-3 

^ = z 

25»o 

M ^ ~ 

5 ^ ^ S 

*'S CD® 

g s S 

® 3^0 

§ «.**- 
o ° 


M « 

* Cfl 

"3 ^ 

bC 


O 

*S . 

^ « 

CO 

O 


a ns 

■sii* 

i gi 

flfl CO O ■*■’ 


•c 3 

ii 


8*«e 

si 

§ g 

|l 
2 «• 

8 i 

2 a 


tJ c o 

o -tj 

2 * d 

5^ * 


*-* ►>*> 

► g 3 S 

•s o g 

3 - 2 ® 

g l -32 

?e8* 

© © M 

mi 

o 2£ 

H-g- 

. I s s 

ttf O S 

4^ fl 

jrif 
*2 |° 
I S| 

5 - *-•% 

D’SS . 

IJW 

H 


« © 

c © 

ii a 


^ o 

"3 a 

§ § 
* JS 

*T 3 "® 
® CQ 

3 

O »- 

*H 0 

Ol 

fl © 


S’? 


43 _£ 
3 44 

'g'S 

•g'S 

a « 
« —< 
a «* 

0) O 
EH 


*o2 £ s 
_ © ® _, 
S-° 

T3 ® 
a o 

® *> ^ q 

-a _g S 

1; *M 

o 2 « 2 

® ® JS s 


W; 

a 

C 

3 

T3 


4S 

1 2 

2 E 

25 
© «• 

♦J CO 
h 

■S4 
g i 


§2 

SI 

4-1 o 

>s © 
co © 




■ 5*22 O a 

K-g'S *2 

o d j; © 
<* (M JZ X* 

«• © •** 

« 


4^ 

— © 
g® 3 

s3 

8 br 

2,02 


J2 ►» 
ts^ 

«D 

CO 

55 § © 

J 5 <c tc 
3 Cu cfl 

bOCJ 2 , 
® O 3 

cE ® 

^ o M 
'T! 

B ** ■*> 

a c a 

2 « a 

49 ^3 • 

M-. CO ® 

®-C tr 
• or 
cfl — 

5.5 5 

^ o — 

-w> CJ - K. 

< 2 & 

o " ® 

43 TJ *+-. 

»5 0 

5 5 3 

fl c C 

2 o «- 

5 a ► 


-n g ® 

"Sc 

fl _ ® 
c« B c0 

3® M 


JS 5 ® 

4 . aPS 

aS - 

g 5 ® 

J , S3 

^ ® -5 

ft--© 

O >0 43 
&o> 

• t 3 

| 8 a 
5 ?§J 

§ f 1 § 

g®l 0 


s 


Tehaial or district. Section of tenancy I 

Description. where this rule is rules or other Explanation. 

I applicable. authority. 


726 


THE TENANCY ACT, 1980. 


• m i- 

2 §£ 

© n 
CO .2-0 

aJ-s 

.2 I ^ 

■81 - 
aUw 
O iH 
C- CO 

O 

kg o 

-3 s ^ 


5 M 
3 

<£> .a 

S| 


ca b 
«(2 


to 

rf) 

a 

o 


d 

* 

CD 

-i-* 

Cf 

PQ 

Ladakh. 

• 

TJ 

•go© 

a 

e * O- 


g ** fl 

o 

.2 T3 

© 

"tJ fl H3 

5 « fl 


-*5 4 


62 

c 

0 

00 


M S 

s g 

CD ® 


C ►s'O 

S'* g 

-fl 3 O 

S geo 

O 

© ° "o 
* e* 

fl f | 

00 ^ ^3 


3 

2 

o3 

T 00 

XJ 

o« 

•Sir 

S'- 

ce 

a 

•t 

s| 

1 s, 

fl 

o 

.3 

2 § 

to to 

£.« 

m> 00 

IS 

-T3 

to 

* • 

to 0) 
Li 

8* 

P to 

f -O 

s ® 

© —* 

-c © 

2 

W 

^ "5 

o 

Ja *o 
fc £ 

„ e 

J3.S 
* ■*» 
H-4 

fl o 

p 3 

c *> 

n 

^ rfl 

-5 ° 

.S J? 

tr> 40 

fl 

o x> 

•a *© 

-£ 00 

«0 «J 

S i 

ce a 
a eg 

JD ” 

o J§ 

© *3 

S ° 


0- 


© ® 

b 


•n e*j 





APPENDIX B. 

The date* shown in the folio wing table are prescribed for proceedings under chapter IV cf this Act . 



oq -a 
w #0 
H tO 

a § 


© o 

B* 

M ^ 

2 S 

U O 


o oi 

§2 

* to 
to O 

° B 

g S 

ga 

8 g 

“ s 

§B 

to 0 

M ■ 

fl! 



5 

4 



«*sl 


•a p 

4 ? (D 


i§a 


© <N 


°*3 fl 

8 2 *.s 

► a 
© 


a* 

M 


5 • 

I 5 

§ 3 


5 .2 

s s 

^ «T § 

j-ad 

.£ rrl 


111 


a-a*a s i 


i S So^ 

pq« « Sp 
8 8 g^-f 

H M 3 « b 

© ® wj* *g 

W fl g.® 

if 1 ' 1 4 

J 05 ^ 

W • 0 ® ■« 
m £* 

s I s -a s 

3 s ' cg * & « 


*fOOUO«j 


•mranwf 


ai (except Barfani circle), 
atohli (except Barfani circle). 



728 


(O 


•O 


CO 


THE TENANCY ACT, 198Q. 


o 

£ri 

o 

a g 
a 3 
a 4,1 

H * 

0 o 

M »0 

1 S 

o 

« r 

w 

2 


T 3 

C 

{*2 


.3 

to 

© 

CQ 


© <M 

go 

fc 5 

c £ 

x 5 

2 H 


CO 

"3 

a 

W 


K 


e 

CO 
fif 

£ P 

* O 

K H 

H 


£ 


03 

c 

’ tt 

© 

m 


o 


£«» 8 
« C w® 

M © 

O o a (M 

^ +3 © '—' 

5 g S 5 

oS w .a ^ 

•c .2 a 

-M ° 53 ° 
* © r—’Z 
© o i «* 

-A, - • « M 

•B > ^ 

>■3 £ 


c* 


a" 


o 

*> 

o 


• PbB 

o 


o 

© 

53 

efi 

525 


*J4 

•43 

w 

lO 


< 

M 

iO 


fed 


»C 


'MQ'lUJ 


44 

s 

• 00* 

-9 

PQ 



a 

f* 

CO 


ffl 


o 


34 

«8 

•3 

33 




c 

o 

H3 


PQ 

£ 


o 

T3 

cO 

CO 


[app. b 


PI 

w 


p 

® 

«u 

43 

■a- 

»C 


. • 

M 

Mj 

3 

iO 


rg 

(0 

tt 


-a 

•p 


4 

s i 


a 

S 


l. 


4> 

*a 

to 


lO 


J3 


cd 

cc 

*4d 

00 


M 

*> 

h 

io 


.3 

't 

PQ 


~ I 


43 

34 

cfl 

CQ 


§ 

-a 


CQ 

-a 

io 


c 

o 

i 

CQ 

43 

io 


P 

O 

T3 

CQ 

3 

iO 


■g'S 

s - 


PS 


c 3 

« 



C0 

« 


j> d 

'o d 

H 

*5 a 


— PS 
§~ 

S-i 


P 

Q 

a 

© 

p 


1 a 

f? PS 


© 


a 

■3 


CQ 


^ ° © 2 


a 

r? <9 
(X 

a s 

03 03 

PS — 


© 

u> 

*-ri • 

s ° 

,* PI 

tA 


m « 

« 5 

cc -*2 




T) <« 

PCQ 


.t 3 *e: 

« « 


JP 

'o 

■s 

©. 

H 

I S 


c 

*C 

.3 

Q 

J 3 p 

3 


»3 

«« 

•J 

s 


p 

3 

•3 

CP 




so^aoi^ 


729 


THE AGRICULTURISTS' RKL1EF ACT, 1983. 
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THE AGRICULTURISTS’ RELIEF ACT, 19S3. 

Act No. 1 of 1983. 


[chap, i 


[Sanctioned by Hi'' Highness the Maharaja Bahadur in Council 
vide State Counr.l Resolution No. 96, dated 5th July 1926.] 

An Act for the Relief of Indebted Agriculturist!. 

Whereas it is expedient to relieve the agricultural 

classes from indebtedness ; It is hereby 
enacted : — 


CHAPTER I. 


Preliminary. 

1 . (a) This Act maybe called the Agriculturists’ 

Relief Act 1983. 


Short Title 


Commencement 


(b) It shall come into force on and from th 

day of Sawan, 1983. 


fifteenth 


Extent 


[( c ) It extends to the Provinces of Jammu and Kashmir 

only in the first instance bu 3 [the Govern 
ment] may, by Notification, extend all or 
any of the provisions of this Act to any other local area with- 
in the State, and may also, by notification, exempt any local 
area, or class of persons, suits or transactions from all or any 
of the provisions of this Act]. 

2. In this Act unless there is something repugnant in the 
Definitions. subject or context,— 

[’]( 7 ) “agriculturist” means a person who, by himself or 
by his servants or by his tenants, earns his livelihood wholly 
o t principally by agric ulture. or_By horticulturaTor pastoral 
pursuits, carried on witTurTTheTumts of the "State (including 
llaqa of Poonch and the Jagir of Chenani) or who, within such 
limits, ordinarily engages personally in agricultural labour or 
such_pursmts ; and includes a Lohar, a Tarkhan, and a 
flutnhar who, within such limits, iswhollv or principally depen- 
dent on a share of the agricultural produce given to him on 


'Sections i(c) end a(i) substituted by Notification iy-L/8, published la the 
Gorerament Guette dated 2ist 1985. 

•Substituted for "His Highness tbs Maharaja Bshsdur la Council” aids Aet X s i 

* 906 . 


SECS. 1 - 3 ] THE AGRICULTURISTS’ RELIEF ACT, 1983. 73] 

account of his services to agriculturists in his capacity of a 
Lchar , Tarkhan or Kumha > ; 

Explanation— (a) An “agriculturist” who, without any 
intention of changing his status as such, temporarily ceases to 
earn his livelihood by such labour or pursuits, o who is pre- 
vented from so earning his livelihood or so engaging in such 
labour or pursuits by age or by bodily infirmity or by neces- 
sary absence due to service in the 1 on-commissioned ranks of 
His Majesty’s Indian Army or of His Highness* Army, or due 
to service in a Civil Department under the Government of 
His Highness or the Governme nt of India when emoluments 
of such service do not exceed twenty-five rupees per mensem 

does not thereby cease to be an “agriculturist” within this 
definition. 

(b) An assignee of Government assessmeut ora mortga- 
gee is not as such an agriculturist within this definition. 

(2) “the Court”, when used with reference to any suit 
or proceeding, means the Court competent under this Act to 
hear such suit or proceeding ; 

T(3) “money” includes cash, agricultural, horticultural 
or pastoral produce, livestock and articles made from such • 
produce or livestock by the agriculturist or his family 
and also the implements of his avocation] ; 

(4) “notification” means a notification published in the 
Jammu and Kashmir Government Gazette ; and 

(5) all other expressions used but not defined in this Act 
shall, if defined in the 2 Jammu and Kashmir Land Revenue 
Regulation, 1 980 , or the Jammu and K ashmir Tenancy Act, 
1980 , have the meanings respectively assigned to such ex- 
pressions in the said Regulation or Act. 


CHAPTER II. 


Scope of /he Act and Jurisdiction of Courts. 

3 . Except as may hereinafter be otherwise provided, the 
^Application of Act to provisions of this Act apply to — 

(а) suits for an account instituted by an agriculturist 
under the provisions hereinafter contained ; and 

( б ) suits, in which the defendant, or any one of the 

defendants, is an agriculturist, for the recovery of monpv 
alleged to be due to the plaintiff ^ 

•on account of money lent or advanced to, or paid 
for the defendant, or as the price of goods 


NotifiC * ti0n No - ‘7-L/85 public 1. tb* 

*Lto 4 Rmnne 


Cuetto dated azst Maghar 1983. 

Art XII of 1996. 
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[CHAP. II. 


sold, or 

on an account stated between the plaintiff and the 

defendant, or 

on a written or unwritten engagement for the pay- 
ment of money not hereinbefore provided for. 

4- (-7) The Court of a Subordinate Judge shall have juris- 

diction to hear, irrespective of the amount 
* 20 * 2 ? t0 hear or va l ue °f the subject-matter, all suits to 
ear “ to which this Act applies. 

( 2 ) Save as otherwise provided in ^sub-section (3)] and 
notwithstanding anything to the contrary in section 16 of the 
Jammu and Kashmir State Small Cause Courts Act, I968, no 
Court exercising jurisdiction under the said Act and no Court 
inferior to the Court of a subordinate Judge shall hear any 

such suit. 

2 [( 3 ) The High Court of the Jammu and Kashmir State 
may, by notification, empower any Munsiff or Tehsildar to 
hear* all or any such suits the amount or value of the subject- 
matter of which does not exceed five hundred rupees, and may 
likewise subject to the aforesaid limit of five hundred rupees, 
determine the jurisdiction of the Munsiff or Tehsildar so em- 
powered.] 

a [5. (7) No appeal shall lie from any decree passed in a 

suit to which this Act, applies, when the 
amount decreed exclusive of further in- 
terest allowed by the decree on such amount does not exceed 
five hundred rupees and the decree is passed by a Subordinate 
Judge, or when such amount does not exceed one hundred 
rupees and the decree is passed by a Munsiff or Tehsildar em- 
powered under section 4, sub-section (3): 

Provided that nothing herein contained shall be deemed 
to affect the right of appeal from a decision under section 47 
of the Code of Civil Procedure directing the arrest or deten- 
tion in a civil prison of any person in execution of a decree. 

( 2 ) One appeal and one only shall lie to the Subordinate 
Tudge from the decree passed by a Munsiff or Tehsildar em- 
powered under section 4, sub-section (3), in a suit to which 
this Act applies when the amount decreed exclusive of further 
interest allowed by the decree on such amount exceeds one 
hunderd rupees but does not exceed five hundred rupees: 

Provided that nothing herein contained shall affect section 
24 of the Code of Civil Procedure. 


Appeal* 




1 In section 4(2) **snb- section (3)” substituted for words “this Fegula 

V t dt Notification No. X7-L/83. . . 

a Sub-section (3) substituted for proviso by Notification 17-L/83 " fj 

Notification No. 3-L/85 published in the Government Gazette dated aist Maghar 9°3 

and 8th Bhadon 1985 respectively. _ — . .. j- 

j(i) (a) aid (3) rebrtitBtel by Notation 17-L/8J p.bB»b* *■ 
t Gaaetta dated cist Maghar 1983. 
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(3) No appeal shall lie from any order passed by the 
Court in any such suit with the exception of tiie order speci- 
fied in clause (h) of sub-section (i) of section lo4 oi the Code 
of Civil Procedure.] 

l [(4) The appeal from the decree passed by a Subordinate 
Judge shall lie when the amount decreed exc.usive ot further 
interest allowed by the decree on such amount exceeds live 
hundred rupees but does not exceed two thousand and live 
hundred rupees, to the District Court, and, when it exceeds 
two thousand and five hundred rupees, to the High Court. j 

l l5-A. (7) 3 [The Government] may from time to time ap- 
point a special judge or judges for 
Superintendence of ap- any local area to inspect, supervise and 

•pedal* 0 j udges!^ ° n 7 control in the place oi the District Judge 

the proceedings of all Courts empovvtued 
• under section 4 in any suit oi the description mentioned m 
section 3 or any appeal under section 5, and may cancel 
any such appointment. 

(2) Any appeal which lies under section 3 to a Subordi- 
nate Judge or the District Court may be heard and determin- 
ed by such Special Judge. 

(5) Such Special Judge may withdraw any . such, suit, 
appeal or proceeding pending betore any Subordmate Judge, 
Alunsiff or fehsildar and may either transfer it to any other 
Court of equal or superior jurisdiction competent to determine 
it under this Act or may himself determine it in accordance 
with the provisions of this Act. 

(4) Such Special Judge may, for the purpose of satisfy- 
ing himself of the legality or propriety of any decree or order 
passed by any Subordinate Judge, Aiunsili or 1 ehsildai in any 
such suit or any such appeal or as to {he regularity of the 
proceedings therein, call for and examine the record oi such 
suit, appeal or proceeding and pass such order thereon as he 
thinks fit: 

Provided that no decree or order shall be reversed or al- 
tered for any error or defect or otherwise, unless a failure of 
justice appears to have taken place. 

(5) Mo appeal shall lie from any decree or order passed by 
such Special Judge under sub-section (2J, c$) or (4) but High 
Court may exercise its powers of revision under section 115 of 
the Code of Civil Procedure, 1977 with regard to any such 
decree or order. 

(6) Such Special Judge may refer to the High Court 

* Section 5(4) And section j-A added by Notification No.. 8-L/84 published in the 
Government Gazette dated 9th Bhadon 1984. 

1 Substituted for “His Highness the Maharaja Bahadur" vidt Act X of 1996 pah- 
iiihed in the Government Gazette dated 15th Bhadon 1996. 
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under section II3 of the Code of Civil Procedure, 1977, any 
question of law, or usage having the force of law, or the 
construction of a document arising in any case pending be- 
fore him under sub -section ( 2 ), (3) or (4) as if that 

case were a suit or an appeal pending before him; and in 
respect of every reference so made, the provision of Order 
XL VI of said Code shall apply. 

(?j If any conflict of authority arises between the Spe- 
cial Judge and the District Judge, the High Court shall pass 
such order thereon consistent with this Act as it thinks 

fit. 

6 . The provisions of this Act apply also to all suits 

mentioned in section 3 which, though ins- 
Pcndmg suits tituted before the date on which this 

Act comes into force, aie pending in any Court of first ins- 
tance on such date and, if such Court is not competent under 
section 4 to hear any such suit, shall be transferred to 
and heard, in accordance with the provisions of this Act, by 
the Court competent to hear such suits under section 4. 


CHAPTER III. 

Of suits and other proceedings to which Agriculturists 

are Parties. 


*( 7 ). Repealed. 

8 . In any suit of the description mentioned in section 
«. * 3 * clause lb), in which the defendant or 

History of transactions \ n 

with agriculturist-debtors any one of the detandants, is an agricui- 

to be investigated. turfst 

the Court, if the amount of the creditors's claim is disput- 
ed, shall examine both the plaintiff and the defendant as 
witnesses unless, for reasons to be recorded by it in writing, it 
deems it unnecessary so to do and shall enquire into the history 
and merits of the case, from the commencement of the tr ans^c-/ 
tions between the parties and the persons (if any) throng!/ 
whom they claim out of which the suit has arisen, first, with a 
view to ascertaining whether there is any defence to the, suit on 
the ground of fraud, mistake, accident, unduejntiuence, or other- 
wise, and secondly, witlTa view"To taking an account between 

such parties in manner hereinafter provided. 

When the amount of the claim is admitted arid the Court, 
for reasons to be recorded by it in writing, believes that such 


» Repealed by Notification 17-L/83 published in the Gerarnment Gasett* d»Wd 
sut Magh&r 1983. 
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admission is true and is made by the debtor with a full 

knowledge of his legal rights as against the creditor, the Ourt 

shall not be bound so to enquire, but may do so if it 
thinks fit. 

. other cases i Q W hich the amount of the claim is ad- 

Court shall be bound to enquire asaforsaid. ^ 
Nothing herein contained shall affect the right of the 
parties to require that any matter in difference between them 
be referred to arbitration. 

9 . ( 1 ) When the Court enquires into the history and 

itoa. fin merits of a case under sections 8, it shall 

taking «. notwithstanding any agreement between 

. . the parties or the persons (if any) through 

whom they claim, as to allowing compound interest or 
otherwise determining the manner of taking the account 
and notwithstanding any statement or settlement 'of 

account or any contract purporting to close previous dealings 
and create a new obligation, 6 

open the account between the parties from the commence- 
ment of the transactions, and take that account according 
to the rules laid down in sub-section (2) : 5 

Provided that in the exercise of the powers conferred 
by this and the last preceding section the Court shall not 
re-open any agreement or contract purporting to close previous 
dealings and create a new obligation which has been 
entered into by the parties or the persons (if any i through 
whom they claim, or go behind and beyond a statement or 
settlement of account which is of a date prior to first day of 
Baisakh, 1978 : / y 

‘[Provided further that nothing herein before containd and 

nothing contained in section 10 shall be deemed to authorise 

the ( ourt to re-open any agreement, contract or account when 

the account has been finally closed and settled between the 

parties or the aforesaid persons leaving no subsisting liabilities 
between them ] / ° 

( 2 ) The Court shall take the account under sub-section 
(1) in accordance with the following rules, namely .* 

* 4V. H ^ In the . account of Principal] there shali be debited 

to the debtor such money as may from time to time have 

been actually received by him or on his account from the 

creditor as part of the transactions, but not any accumulated 

interest which has been converted into principal at any state- 

ZL VffiESSSr* or by “ y » «* 


■’ » <*• O.——, <4— 
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Provided that the Court shall allow such debit when such 
statement, settlement or contract is of a date prior to the first 
day of Baisakh, 1978 • 

( 6 ) ‘[In the account of interest] there shall be debited to 
the debtor monthly simple interest -|On the balance of the princi- 
pal for the time being outstanding] at the stipulated rate of 
interest or, in its absence, at the rate considered fair by the 
Court, not exceeding in either case twelve per centum per 
annum on such balance : 

(c) All money paid by or on account of the debtor to the 
creditor or on his account, and all profits, service or other ad- 
vantages of every description, received by the creditor in the 
course of the transactions (estimated, if necessary, at such 
money value, as the Court in its discretion, or with the aid of 
arbitrators appointed by it may determine), 2 [shall be credited 
first in the account of interest, and when any payment is more 
than sufficient to discharge the balance of interest due at the 
time it is made, the residue of such payment shall be credited 

to the debtor in the account of principal]. 

(d) a [The accounts of principal and interest] shall be made 

up to the date of instituting the suit and the ‘[aggregate of the 
balances 1 (if any) appearing due ‘[on both such accounts on that 
date] shall be deemed to be the amount due on that date ; 
except when the balance appearing due on the interest-account 
exceeds one half of that appearing due on the principal-account, 
in which case the latter balance plus one half thereof shall be 
deemed to be the amount then due. The party from whom this 
amount is thus found due shall be bound to repay it whether 
such party is a plaintiff or a defendant in the suit, and the Court 
shall by its decree declare and direct accordingly. 

(<) For the purposes of clauses (a) and 2 [(c)] the value of 
the produce for which a record of prices is kept in the local 
Tehsil office shall be debited or credited as the case may be, at 
such rates for the month during which such produce was sold, 


advanced , supplied or received. 

10 . Any agriculturist may sue for an account of money 

Agriculturist-debtors lent oi advanced to or paid for him by a 
nay sue for accounts. creditor, or due by him to the creditor as 

the price for goods sold, or on a written or unwritten engage- 
ment for ihe payment of money and of money paid by him to 
the creditor, and for a decree declaring the amount, if any, still 
payable by or to him to or by the creditor. 


‘Inserted by Notification X7-L/83 published in the Government 

list by Notification 17-L/83 published in the 

tiat Maghar 1983. 



Gazette dated 
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Amount of debts in such 
cases to be determined 
according to foregoing 
provisions. 


When any such suit is brought the amount (if any) payable 

by the plaintiff or the defendant shall be 
determined under the same rules as would 
be applicable under this Act, if the creditor 
had sued the plaintiff for recovery of the 

debt. 

It. A 1 [decree passed ex parte or otherwise] under section io 

Decree under eection m shall, besides, declaring Jthe amount due, 
•hail provide for j pay- direct that such amount shall be paid in 
ment by instalments. oneormore instalments, with or without 

interest, and, judgement-debtor may pay 'the amount of 

Execution of decrees such decree, or the amouut of each 
under this section^ instalment fixed by such decree as it 

falls due, into Court, in default where of execution of the 
decree may be enforced by the decree-holder in the same manner 
as if he had obtained a decree in a suit to recover the 
debt. 

12 . The plaintiff in any suit instituted under section io 

Payment into Court in may at any stage of such suit deposit in 
cases under section io. Court such sums of money as he considers 

a satisfaction in full of the defendant’s claim against him. 

Notice of deposit shall be given by the Court to the defen- 
dant, and the amount of the deposit shall (unless the Court 
otherwise directs) be paid to the defendant on his application. 

No interest shall be allowed to the defendant on any sum 
deposited from the date of the receipt of such notice 
whether the sum deposited be in full satisfaction of the claim 
or fall short thereof. 

13. In cases other than those provided for in section n 

at the time of passing a 1 [decree ex parte or 
otherwise] against an agriculturist in a 

suit to which this Act applies the Court shall by such decree 
direct that the amount of the decree . shall be paid in one or 
more instalments, with or without interest. 

14 . The number, amount and intervals for the payment 

instalments to be of th, instalments fixed by the Court 
within paying capacity under section ii or 1 3 shall be nxed with- 
of the judgment-debtor. j n paying capacity of the judgment- 

debtor. 

2 [Provided that: — 

(a) The whole of the unrealized balance of the decretal 
amount shall be recoverable in lump at once in case default is 
made by the judgdment-debtor in the payment of two or more 


Instalments. 


'Substituted by Act II of 1988 published in the Government Gasette dated 4th 
Bhadon 1988. 

*Proviso to section 14 added by Act II of 1988 published in the Government 
Gazette da'eJ 4th Bhadon 1988 
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consecutive instalments unless such default was due to ab- 
normal circumstances bevond the control of the judgment- 
debtor which in the opinion of the Court executing the decree 
entitled the judgment-debtor to an extension in the period of 
instalments. 

(b) The Court which passed the decree or to which the 
decree is transferred for execution, if it is satisfied that a 
substantial change has taken place in the paying capacity 
of the judgment-debtor may, on the application of the decree- 
holder or th° judgment debtor from time to time vary the 
number and alter the amount of instalments fixed by the 
decree to suit the changed paying capacity of the judgment- 


debtor.] 

Explanation. — ‘Paying capacity'' mean-s tne amount which 
the judgment-debtor can reasonably be expected to pay after 
providing for the exercise of his avocation and tor the essential 
necessities of himself and of such members of his family as are 
dependent on him. 

15 . The rate of further interest allowed in any decree 

passed in a suit to which this Act applies 

Umit of further interest. ^ ^ exceed i [twelv3 per centum] 

per annum and the aggregate amount of iurth »r interest so 
allowed shall not exceed one half of the amount decreed 
exclusive of costs. 


CHAPTER IV. 


Miscellaneous. 

[ 16 . A suit of the desciption mentioned in section 3 

Term within which suit clause (a) may be instituted within six 
to be instituted. years from the date of the last transac- 

tion between the parties or persons claimin g through them or 
from the date of the last balance struck between the parties ol 
such persons, whichever is the later date]. . 

17 . Sub-rule (3) of Rule 2 of Order 21 of the Code 0 

Bar of application of Civil Procedure shall not apply topaymen « 
order 21, Rule 2 (3) of out of Court made in any proceeding un ~| 
^ this Act in any case where an acknowledg- 

ment by the judgment- creditor for the same is produced, or 
when the Davment is either admitted bv him or proved. 


1 Substituted for “six per centum” by Notification 17-L/83 published in the 

ment Gazette dated 21st Maghar 19S3. ,1.^4 

‘Substituted by Notifi ation 17-L/83 published in the Government Gasetee 
aist Maghar 1983. 
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18 . Execept in so far as these are inconsistent with this 

The civil Courts Act ^ ct tiie provisions of the Code of Civil 
and civil Procedure Code Procedure and the Jammu and Kashmir 

unde^ >pl this 0 Aa ^oceediQf, ^ tate Civil Courts Act, 1977 , shall apply 

in all suits and proceedings before 
the Court under this Act. The Court exercising iuri-idic- 
tion under section 4 shall for the purposes oi the said Code, 
and the said Act be deemed inferior to the District Court. 

19 . The provisions of the Jammu and Kashmir State 

„ , ^ , Smaii Cause Courts Act, 1068 , and U.->uri- 

the SmaU cause Courts ous Loans Act, 1977 shall not apply to the 
Loan^Act th ° Usuriou * proceedings of the Court under this Act. 

20 . The plaint in a suit under clause (a) of section 3 

Court-fee on plaints shall slate the amount at which the rebel 
under section 3. cUuse sought in it is valued by the plain iff and 

subject to a minimum court-fees of five 
rupees shall be liable to the lee payable therefor under the Court 
Fees Act, 1977 . 

21 . The High Court wuh the sanction of 1 [the Govern- 

mentl may ..from time 10 time, make all 

Power to make rules. , J J , , 

such rules, as he may deem necessary for 
carrying out the provisions herein contained. 

22 . All rules made under this Act shall be published 

0 A . . .. . . in the Jammu and Kashmir Government 

Rule* to be published. t 

Gazette, and shall thereupon, in so lar a» 
they are consistent with this Act, have the force of law. 


LAW DEPARTMENT. 

\otifieatiom No. 6-Ljl983 t dated 7th July 1926 as amended 
by Noijicatioh A 0 . 18-L/ 1963, dated 18th Nove mber 1926. 

In exercise of the authority vested in him under section 
1 of the Agriculturists ’ Relief Act, 1983 , Has Highness the 
Maharaja Bahadur in Council is pleased to exempt, and does 
hereby exempt, with effect from the 15 th Sawan I 983 , from 
all the operations of the said Act : — 

1 . all suits of the descriptions mentioned in section 3 
of the said Act, and all proceedings arising out of such suits, 
when any party to such suit or proceeding or to any trans- 


1 In section 21 the words “the Government" substituted for the words “His High- 
ness the Maharaja Bahadur in ( ouncil" tide Act X of 1996 published in the Government 
Gazette dated 15th Bhadon^iggb. Note:— See also Notification No. n-L/84 published la 
the Government Gazette dated 9th Maghar 1984. 
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action out of which such suit or proceeding arises is a company 
registered under the Companies Act, I9 77, or is incorporated or 
registered in British India or in any Native State of India, or 
in any other part of the British Empire in accordance with the 
Law governing the incorporation or registration of such com- 
panies. 

Note. Clauses I and 2 of Notification o. C-L/80 repealed and ciaua* 

3 renumbered as clause 1 vide Notification No. 18-L/83 published in Govern- 
ment Gazette dated the 21gt Magbar 198®. 


Notification dated Jammu , the 27th November 1926 

No. 65 .— In supersession of Notification No. 1 -C/1983, the 
following rules have been made by the Judge High Court, under 
section 21 of the Agriculturists’ Belief Act, and sanctioned by 
His Highness’ Government Jammu and Kashmir (tide 
Council Resolution No. 2, dated 15th November I926) and are 
hereby promulgated tor general information. 


Rules undtr the Agriculturists’ Relief Act (No 1 of 1983). 

1. The Courts of Sub-judges and specially empowered 
Munsiffs and Tehsildars will have exclusive original jurisdiction 
within their ordinary territorial limits for all suits brought under 
the Agriculturists’ Relief Act with pecuniary limits as 

follows : — 


Tehsildars and Munsiffs . . Upto Rs. 5 00, 

Sub- judges • • Unlimited. 

2. Decrees of the Tehsildars and of Munsiffs upto the 
value of Rs. ioo wil be non-appealable. But those beyond 
these limits will be appealable to the Sub-judges withiD whose 
territorial jurisdiction the Courts passing the decrees are 

situate. . 

3. The original decrees of the Sub-judges upto the value oi 

Rs. 500 will be non-appealable. 

4. Every pending original suit of the nature, exclusively 
congnizable by the aforesaid Courts, under the present Act 
in which final decree has not been passed on the date 
of coming into force of this Act, shall be transferred by 
the Court hearing it, to the Court of the Sub-judge or Munsin 
or Tehsildar having jurisdiction to decide it under these Rule*- 
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This Rule will not affect the pending appeals from decrees and 
orders already passed. 

5 . With regard to the presentation of plaints, applications 
and appeals, issue of processes, appearance of parties, hearing 
of suits and examination of witnesses, etc., etc., the Rules and 
Orders for the guidance of the Courts subordinate to the High 
Court, as sanctioned by His Highness the Maharaja Bahadur 
and published under authority in chapters III to XV, shall 
apply tnntahs mutandis to all suits under this Act. 

6 . A schedule of Tehsil rates of all principal articles of 
agricultural produce will be kept and maintained from Sam- 
vat 1978 and on wards by every Court competent to hear suits 
under the Act which will determine the value or price of the 
advances or payments in kind in accordance with those rates 
with reference to the particular month in question. 

7 . When fixing instalments on the decretal amount with 
future interest, the Court will fix such instalments as exhaust 
the total amount of principal and interest within the period 
fixed for payment and do not exceed the ^paying capacity of 
the judgment-debtor. 

Example.— If the decretal amount of say Rs. ioo includ- 
ing costs is to bear future interest at 6 per centum per annum 
and it is declared to be paid up by five yearly instalments in 
accordance with the paying capacity of the judgment-debor, 
then each of the instalments so fixed should be Rs. 23/8/0 per 
year as the following calculation will show : — 




Bs. 

A. 

P. 

Interest in the first yeer o« Rs. 

100 

... 6 

0 

0 

Interest in the 2nd yeer on Rs. 

80 

... 4 

It 

0 

Interest in the 3rd yetr on Rs. 

60 

... • 

• 

0 

Interest in the 4th yt*r on Bs. 

40 

~ S 

6 

0 

Interest in the fit*) year on Ri. 

20 

... 1 

• 

0 



Tote] ... 17 14 

0 


The total amount principal and interest=Rs. 117-14-0. 
Therefore dividing it by five the amount of each instal- 
ment would be approximately Rs. 23-8-0 (excluding pies). 

‘ 8 . Repealed. 


1 Vide Notification No. 12-L of 1989 published in Government Gazette dated the 8rd 
«ar 1919. 
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9. Monthly returns containing the statistics of the suits 
and of the execution of decrees together with their results must 
be submitted by the Courts empowered under this Act by the 
loth of the following month, to the District Judges of their 
respective provinces, who in their turn will submit those state- 
ments with their reviews and criticisms to the High Court on 
a date not later than the 20th of the following month. 

‘ORDER No. 16-H. 1937. 

Judicial Minister’s Memo. No. 740 dated 5th February 1937, 
regarding extension of the Agriculturists’ Relief Act to Frontier 
Wazarat. 

His Highness the Maharaja Bahadur has been pleased to 
accord sanction, to the extension of the provisions of the 
Agriculturists’ Relief Act to the Frontier Wazarat as recom- 
mended by the Judicial Minister. 

By command, 

(Sd.) E. J. D. COLVIN. 

Prime Minister. 

THE POLICE ACT, 1983. 
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Commencement 


Repeal 


Interpretation clause. 


THE POLICE ACT, 1983. 

Act NO. II of 1983. 

\Sa> ct\ or ed by His Highness the Maharaja Bahadur in 
I ouncily vide Statu Council Resolution No. CXVH , dat'd 
29th January 1927.] 

Whereas it is expedient to re-organize the Police and to 
make it a more efficient instrument for the prevention and 
detection of crime ; It is hereby enacted as follows : — 

1- This Act may be called the Police 

Short mle. . . 0 J 

Act of 1983. 

2 . This Act shall come into force on and from the date 
_ of its third publication in the jammu 

Commencemeaf . Tr , - A » ’ 

and Kashmir Government Gazette. 

3 . The Police Ain No. 1 of 1905 is 
99 hereby repealed. 

4 . The following words and expression in this Act shall 
, 4 . 4 . . have the meaning assigned to them, unless 

Interpretation clause. ., . , ? . , , , . , 

there be something in the subject or 
context repugnant to such construction that is to say : — 

the words “ District Magistrate” shall mean the chief 
officer charged with the executive administration of a 
district and exercising the powers of a Magistrate, by whatever 
designation the chief officer charged with such executive 
administration is styled : 

the word " Magistrate” shall include all persons within 
the general Police district exercising all or any of the powers 
of a Magistrate : 

the word “police” shall include all persons who shall be 
enrolled under this Act: 

the words ‘general police district” shall embrace the 
local area within the State, in which this Act shall be ordered 
to take effect : 

the words “Superintandent” and “Superintendent of 
Police” shall include any Assistant Superintendent or other person 
appointed by general or special order of ‘[the Government] 
to perform all or any of the duties of a Superintendent of 
Police under this Act in an} r district or part of a district : 

the word “property” shall include any movable 
property, money or valuable security : 

words importing the signular number shall include the 
plural number and words importing the plural number shall 

> In sections 4 , 5 , 6 , 7 , 8 , 12, 14 , 16, 16, 17. t6, 36 . 42 , 43 , and 44 the words "the 
Government substituted for the wo.d* “His Highness the Maharaja Pabadur hi 
Council’ vide Act X of 1996 published in Government Gaaetie dated the loth Bh a don 
1996. Note:— See also Notification No; n-L /34 published in the Government Oarettt 
dated 9th Maghar 1984. 
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include the signular number : 

words importing the masculine gender shall include 
females : 

the wod ''person'’ shall include a company or coporation : 
the word “month" shall mean a Hindi calendar month : 
the word “cattle" shall, besi ies hon ed cattle, include 
elephants, camels, horses, ass s. mules, sheep, goats and swine. 

5 . The entire police establishment under the general 

police district, shall, for the purposes of 

he this Act he and deemed to be one police 
forceand shall he formally enrolled and 
shall consist of such nun her of officers and men, and shall 
be constituted in sucli manner, and the members of 
such force shall receive such pay, as shall from time to time 
be ordered by ‘[the Government]. 

6 . No person, Court or officer shall have authority to 
Super ntenienc© in the appoint, supersede, or control any police 

Government. functionary except ns authorised by this Act : 

Provided that nothing herein contained shall be deemed 
to affect in any wav the powers of superintendence and 
control vested in *[ the Government]. 

7 . The administration of tire police throughout the 
inspector general of general police district shall be vested in 

police, etc . an officer to be styled the Inspector Gene- 

ral of Police. 

The administration of the police throughout the local 
jurisdiction of the Distiict Magistrate shall, under the general 
control and direction of such Magistrate, be vested in a 
Superintendent and such Assistant and Deputy Superintendents 
as ‘[the Government] shall consider necessary. 

The Inspector General and the Superintendents of Police 
shall from time to time be appointed by ‘[the Government] 
and may be removed by the same authority. 

The Assistant Superintendents and Deputy Superinten- 
dents shall from time to time be appointed by ‘[the Govern- 
ment] and may be removed by the same authority. 

8 . The appointment of all Police officers other than those 

Appointment, dismis- mentioned in section 7 of this Act, shall 
etc, of inferior offi- under such rules, as ‘[the Government] 

cer *’ shall from time to time sanction, rest with 

the Inspector General and Superintendents of Police, who may 
under such rules as aforesaid at any time dismiss, suspend or 
reduce any Police officer, whom they shall think remiss or 
negligent in the discharge oF his puty. or unfit for 1 he same : 

’See footnote under section 4. 

*In section 7 "Government ’ substituted for the words Vember-U-rb*rge of the 
Police Department” rub Act X of 1996 published in the Government 

ifth Bhftdon 1996. 
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or may award any one or more of >he following punish- 
ments to any P- lice officer who shall discharge his duty in a 
careless or negligent manner, or who by any act of his own 
shall render himself unfit for the discharge thereof namely: — 

in) confinement to quarters for a term not exceeding 
fifteen days, with or without punishment drill, extra guard, 
fatigue or other duty ; 

(6) deprivation of good conduct pay ; 

(c) removal from any office of distinction or special 
emolument. 

9 . Every Police officer so appointed shall receive on his 

Certificates to Police appointment a certificate in the form 

officers - annexed to this Act under the seal of the 

Inspector General of Police or such other officer as the Inspec- 
tor General shall appoint, by virtue of which the person 
holding such certificate shall be vested with the powers, func- 
tions and privileges of a Police officer. 

Such certificate shall cease to have effect whenever the 
person named in it ceases for any reason to he a Police officer, 
and on his ceasing to he such an officer, shall be forthwith 
surrendered 1 y him to an}' officer empowered to receive the same. 

A Pofice officer shall not hy reason of being suspended 
fron office cease to be a Police officer. During the term of 
such suspension the powers, functions and privilges vested in 
him ns a Police officer shall be in abeyance, but he shall 
continue subject to the same responsibilities, discipline and 
penalties and to the same authorities, as if he had not been 
suspended. 

10 . No Police officer shali be at liberty to withdraw him- 

Police officer not to re- Self fr0m ' he dutieS ° f his UnIe . SS eX ‘ 

■ign without ieare or pressly a 1 lowed to do so by the Superinten- 
twomon hs’ notice dent Qr some other officer authorised 

to grant such permission or without the leave of the Superin- 
tendent to resign his office, unless he shall have given to his 
superior officer notice in writing, for a period of not less than 
two months of his intention to resign. 

11 . No Police officer shall engage in any employment or 

Police officers net to office whatever other than his duties, 
engag. in ether employ- under his Act, unless expressly permitted to 

ment do so in writing by the Inspector General. 

12 . The Inspector General of Police may, from time to 

time, subject to the approval of l [the 

Gcne«i r tomake I RffiS"' r Government] frame such orders . and rules 

as it shall deem expedient relative to the 
organiza t ion, classification and distribution of the police force, 
the places at which the members of the force shall reside, and 

»S#« footnote uod e r§eotion 4. 
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the particular services to be preformed by them, their inspec- 
tion, the description of arms accou cements and otl er necessaries 
to be furnished to them ; the collecting and commur. Scaling by 
them of intelligence and infort ation and all such other orders 
and rules relative to the police force as the Inspector General 
shall from time to time, deem expedient for preventing abuse 
or neglect of duly, and for rendering such force efficient in the 
discharge of its duties. 

13 . It shall he lawful for the Inspector General of Polite 

Additional Police offi- or for the Superintendents, subject to the 
eers employe i at c.»*t of general dire tion of the District Magis- 
md vi-iuau trate, on the app ication of any person show- 

ing the necessity thereof, to depute any additional number of 
Police officers to keep the p°ace at any place within the general 
police district, and for such time a^ shall be deemed proper. 
Such force shall be exclusively under the orders of the Superin- 
tendent, and shall he at the charge of the person making the 
application: 

Provided that it shall be lawful for the person on whose 
application such deputation shall have been made, or giving 
one month’s notice in writing to the Inspector General or to the 
Superintendent, to require that the Police officers so deputed 
shall he withdrawn and such person shall be relieved from 
the charge of such additional force from the expiration of 
such notice. 

14 . “Whenever any railway, canal or other public work, 

4 4 , ... or any manufactory or commercial concern, 

tionai force n the neigh- sh'll be carried on, or be in operation m 
bourhorod of Railway an i any part of the country, and it shall appear 

ot erwors to the Inspector General that the employ- 

ment of an additional police force in such place is rendered 
necessary by the behaviour or reasonable apprehension of 
the behaviour of the persons employed upon such work, manu- 
factory or concern, it shall be lawfull for the lnspectar General 
with the sanction of ‘[the Government] to depute such ad- 
ditional force to such place and employ the same so long as 
such necessity shall continue and to make orders, fiom time 
to time, upon the person having the control or custody of 
the funds used in carrying on such work, manufactory or 
concern, for the payment of the extra force so rendered 
necessary and such person shall thereupon cause payment to 
be made accordingly. 

15 . (7) It shall be lawful for l f Government] by procla- 

Quartermg of additional mation to be notified m the Jammu and 
police in disturbed or Kashmir Government Gazette and in 
dangerous < is. nets. such other manner as ‘[the Government] 


’See footnote under 



748 


THE POLICE ACT, 1983. 


[SECS. 


shall direct, to declare that any area, within the State has 
been found io be in a disturbed or dangerous state or that, from 
the conduct of the inhabitants of such area or,' of any class or 
section of them, it is expedient to increase the number of police. 

( 2 ) It shall thereupon be lawful for the Inspector General 
of Police, or other officer authorised by ‘[the Government] in 
this behalf, to employ any police force in addition to the 
ordinary fixed complement to be quartered in the area specified 
in such proclamation as aforesaid. 

(3) Subject to the provisions of sub-section ( 5 ) of this 
section, the cost of such additional police force shall be borne 
by the inhabitents of such area described in the proclamation. 

(4) The District Magistrate after such inquiry as he may 
deem necessary, shall apportion such cost among the in- 
habitants who are, as aforesaid, liable to bear the same and 
who shall not have been exempted under the next succeeding 
sub-section. Such apportionment shall be made according to 
the Magistrate's judgment of the respective means within such 
area of such inhabitants. 

( 5 ) It shall be lawful for '[the Government], by order to 
exempt any persons or class or section of such inhabitants 
from liability to bear any portion of such cost. 

( 6 ) Every proclamation issued under sub-section ( 1 ) of 
this section shall state the period for which it is to remain in 
force, but it may be withdrawn at any time or continued from 
time to time for a further period or periods as '[the Govern- 
ment] may in each case think fit to direct. 

Explanation. — For the purposes of this section, 'inhabi- 
tants' shall include persons who themselves or by their agents 
or servants occupy or hold land or other immovable property 
within such area, and landlords who themselves or by their 
agents or servants collect rents direct from ryots or occupiers 
in such area, notwithstanding that they do not actually reside 


con 
persons 
land. 


therein. 

16 . {!) If, in any area in regard to which any procla- 

Awarding compensation mation notified under the last preceding 
to sufferers from mis- section is in force, death or grievous hurt 
conduct of i ^^’ t , “ s ?* or loss of, or damage to, property has been 

caused by or has ensued from the miscon- 
duct of the inhabitants of such area or any class or section of 
them, it shall be lawful for any person, being an inhabitant of 
such area, who claims to have suffered injury from such mis- 
conduct to make within one month from the date of injury or 
su ch shorter period as may be prescribed, an application for 
compensation to the District Magistrate or to the Sub-Divisonal 
Magistrate within the local limits of whose jurisdiction such 


»S«e footnote under section 4. 
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area is situated. 

(2) It shall thereupon be lawlul for the District Magistrate 
with the sanction of 1 [the Government j alter such enquiry as 
he may deem necessary, and whether an> additional police 
force has or has not been quartered in such area under the 
last preceding section to : — 

(a) declare the persons to whom injury has been caused 
by or has ensued from such misconduct ; 

( b ) hx the amount of compensation to be paid to such 
persons and the manner in which it is to be distributed 
among them , and 

(c) assess the proportion) in which the same shall be 
paid by the inhabitants of such area other than the applicant 
who shall not have been exempted from liability to pay under 
the next succeeding sub-section : 

Provided that the Magistrate shall not make any declaration 
or assessment under this sub section, unless he is of opinion 
that such injury as aforesaid has arisen from a riot or unlawful 
assembly within such area and that the person who suffered the 
injury was himself free from blame in respect of the occurrences 
which led to such injury. 

(3) It shall be lawful for the '[Government] by order to 
exempt any persons or class or section of such inhabitants from 
liability to pay any portion of such compensation. 

(4) Every declaration or assessment made or order passed 
by the District Magistrate under sub-section (2) shall be subject 
to revision by l [the Government] but save as aforesaid shall be 
final. 

(5) No civil suit shall be maintainable in respect of any 
injury for which compensation has been awarded under this 
section. 


(0) Explanation . — In this section the word “inhabitants" 
shall have the same meaning as in the last preceding section, 
17. (i) All moneys payable under sections 13, H, 15 and 

16 shall be recoveroble by the District 
p.y.fc?r i Ld« sS. Magistrate in the manner provided by 
i3, 14 , i5 nd ij *nd di»- section 386 and 387 of the Code of Crimi- 

JoT«red . Sam0 when ro_ nal Procedure, lor the recovery of 

fines, or by suit in any competent Court. 
\2) All moneys paid or recovered under sections 13, 14 
and x5 shall be credited to a fund to be called "The General 
Police Fund” and shall be applied to the maintenance of the 
police force under such orders as '[the Government J shall pass 

Ail moneys paid or recovered under section 16 shall, 
be paid by the District Magistrate to the persons to whom and 
in the proportions in which the same are payable under that 

‘See loots ote uuder section 4. 



750 


THE POLICE ACT, 1983. 


[SSCI. 


section. 

18. When it shall appear that any unlawful assembly, or 

riot or disturbance of the peace has taken 
s^ci i Police o cers. place, or may be reasonably apprehended 

and that the police force ordinarily employed for preserving the 
peace is not sufficient for its preservation and for the 
protection of the inhabitants and the security of property 
in the p ace where such unlawful assembly or riot or 
disturbance of the peace has occured, or is apprehended it 
shall be lawful for any Police officer not below the rank of 
Inspector to apply !o the nearest Magistrate to appoint so 
manv of the residents of the neighbourhood as such Police 
officer may require to act as special Police officers for such 
time and within such limits as he shall aeem necessary, and 
thp Magistrate to whom such application is made shall, unless 

?e see Sui t' the contrary, comply »ith the appfcat.om 
h IQ Every special Police officer so appointed shall have 

3 the same powers, privileges and protection, 

Powei. of .peoiai Police an d shall be liable to periorm the same 

officers. duties and shall be amenable to the same 

nalties and be subordinate to the same authorties as the 

nrdinarv officers of Police. 

° on y if any person being appointed a special Police officer as 

aforesaid shall, without sufficient excuse, 
Refusal to serve is ipe ne glect or refuse to serve as such, or to 

«i»i police officers. obey such lawful order or direction as may 

be given to him for the performance of his duties, he shall be 
liable upon conviction before a Magistrate, lo a fine not exceed- 
ing fifty rupees for every such neglect, refusal or disobedience. 

21 . Police officers enrolled under this Act shall not exer- 
, " cise any anthority except the authority 

ed by p°?ice cffic.rs. provided for a Police officer under this Act 
and any Act or law for the time being in for e, for regulating 

Nothing in this Act shall affect any hereditary or 

other village Police officer, unless sucn 
vw.ge Police offu.rs. officer shall be enrolled as a Police officer 

under this Police Act. When so enrolled such officer shall be 
bound by the provisions of the last precoding section. No 
hereditary or other village P'-lice shall be enrolled without his 
consent and the consent of those who have the right of nomi- 

ation 

23. Every Police officer shall, for all purposes in this Act 

contained, be considered to be always on 
P A hce b£ l 7m- duty, and may at anytime be employed 

ployed^in *ny of di*- as a Police officer in any part oi the genera 

police district. 
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Duties i f P »l.ce officers 


O- — £ 

per y an I be subject to 
MagiS' rate’s orders as to 


24 . It shall be the duty of every Police officer promptly 

to obey and execute all orders and warrants 
lawfully issued to him by any competent 

authority ; to collect and communicate intellingence affecting 
the public peace ; to prevent the commis,ion of offences 
and public nuisances; to detect and bring offenders to 
justice and to apprehend all persons whom lie is legally 
authorised to apprehend, and for whose apprehension s ffi- 
cient ground exists and it shall be lawful lor every Police 
officer for any of the purposes mentioned in this section, with- 
out a warrant to enter and inspect any drinking shop, gaming 
house or other place of resort of loose and disorderly characters. 

25 . 1 1 shall be lawful for any Police officer to lay any 
Poice officers may lay information before a Magistrate, and to 

■ni jma ion, etc. apply for a summons, warrant’ search- 

warrant or such other legal process as may by Jaw issue against 
any person committing an offence. b 

26 . (1) It shall be the duty of every Police officer to take 

Police • fficers to take charge of all unclaimed or ownerless pro- 
charge of unclaimed pro- perty and to prepare and furnish an n* 

ventory thereof fo the District Magistrate 
d,sp>sal or the Sub-Divisional Magistrate or other 

Magistrate of the ist class having jurisdiction, empowered bv 
^the Government] in this behalf. J 

(2) Such inventory shall if possible be prepared when the 
Police officer takes charge of such property in the presence of 
two respectable persons of the locality. 

27 . (7) Such Magistrate may detain the propetv and issue 

Magistrate may detain ^ proclamation specifying the artie'es of 
property and issue procia- which it consists, and requiring any person 

who has any claim ther to to appear and 
establish his right to the same within six months from the 
date of such proclamation. 

(2) The provisions of 'Section 525 of the Code of Criminal 
Procedure i969 shall be applicable to propertv referred to in 
this section. 

(3) If within the period limited in such proclamation any 
claim is referred to such property or proceeds thereof such 
Magistrate may mike such o;der as he thinks fit respecting the 

. disposal of such property or proceeds or the delivery of such 

property or proceeds to the person, entitled to the possession 
thereof. 

28 . (J) If no person shall, within the period allowed, 
Confiscation of property claim such property, or the proceeds there- 

.f no claimin' appears. ofj if sold it ^ if nQt a , rf £ dy sdd under 

footnote under • mVon 4 

*Seotion 333 of iht Cudtof Ciiminal Procedure, 1989 . 
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sub-section ( 2 ) of of the proceeding section, be sold under the 
orders of such Magistrate. 

(2) The sale proceeds of property sold under the preceding 
sub- section and the proceeds of property sold under section 27 
to which no claim has been established shall be kept in deposit 
in the State Treasury for a period of two years. If within tl e 
above-mentioned period of two years a suit is brought claiming 
such property or the sale proceeds thereof the order of the Civil 
Court competent to entertain and determine suet suit regarding 
the disposal of sucli property or p.oceeds thereof shall be com- 
plied with. If no such suit is brought the deposit shall lapse to 

and remain at the disposal of Government. 

29. Every person having ceased to be an enrolled Police 

officer under this Act who shall not forth- 
J?”/ “up cJStoS? with deliver up his certificate, and the 

oq ceasing n> be clothing, accoutrements, appointments and 
police officer. other necessaries which shall have been 

supplied to him for the execution of his duty, shall be liable on 
conviction before a Magistrate, to a penalty not exceeding 
two hundered rupees, or to imprisonment for a period not 

exceeding six months or to both. 

30. Every Police officer who shall be guilty of any viola- 

Penalties for neglect of 

duty etc any rule or regulation or lawful order made 

by competent authority, or wito shall withdraw from the 
duties of his office without permission or without having givm 
previous notice for the period of two months, or who, being 
absent on leave, shall fail, without resonaMe cause, to report 
himselt for duty on the expiration of such leave or who shall 
engage without authority iu any employment other than his 
police duty, or shall be guilty of cowaidice, or shall offer any 
unwarrantable personal violance to any person in his cust0< v 
shall be liable, on convinction before a Magistrate, to a penauty 
not exceeding three months’ pay or to imprisonment 10 

period not exceeding three months or to both. 

31 . (7) The Superintendent or Assistant Superintendent 

of Police may, as occassion requires, direct 

JS a eTand £ prices- the conduct of ah assemblies, and proces- 
turns and licensing of sions on the public roads or in the pumio 

streets or thoroughfares, and prescribe the 
routes by which, and the times at which, such processions may 

^ (2) He may also, on being satisfied that it is intended 

by any persons or class of persons to convene or collect an 
assembly in any such road, street or thoroughfare or to *9™. . 
procession which would, in the judgment of the Djst 
Magistrate or of the Sub-Divisional Magistrate, if uncontro 
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Music In streets. 


Powers with regarJ to 
assembles and processions 
noi&ung conditions of 
licence. 

procession which 
ted under the last 


be likely to cause a breach of the peace, require by general 
or special notice that the persons convening or collecting such 
assembly or directing or promoting such procession shall apply 
for a licence. 

( 3 ) On such application being made, be may issue a 
licence specifying the name> of the licensees and defining the 
conditions on which alone such assembly or such procession is 
to be permitted to take place and otherwise giving effect to 
this section: Provided that no fee shall be charged on the 
application for, or grant of, any such licence. 

(4) He may also regulate the extent to which music may 

be used in the streets on the occasion 
of festivals and ceremonies. 

32. (7) Any Magistrate or Superintendent of Police or 

Assistant Superintendent of Police or 
Deputy Superintendent of Police or 
Inspector of Police or any Police officer in 
charge of a station may stop any 

violates the conditions of a licence gran- 
foregoing section, and may order it or 
any assembly which violates any such conditions as afore- 
said to disperse. 

( 2 ) Any procession or assembly which neglects or refuses 
to obey any order given under the last preceding sub-section 
shall be deemed to be an unlawful assembly. 

33. It shall be the duty of the Police to keep order on 

Police to k«ep order in the public roads, and in the public 

pubii* roadi, etc streets, thoroughfares, ghats and landing 

places and at all other places of public resort, and to prevent 
obstructions on the occasions of assemblies and processions 
on the public roads and in the public streets, or in the neigh- 
bourhood of places of worship, during the time of public 
worship and in any case when any road, street, thoroughfare, 
ghat or landing place may be thronged or may be liable to 
be obstructed. 

34. Every person opposing or not obeying the orders 

Penalty for disobeying issued under the last three preceding 
orders issued under last sections or violating the conditions of any 
three seati,ns. etc. licence granted by the Superintendent or 

Assistant Superintendent of Police for the use of music, or for 
the conduct of assemblies and processions shall be liable, on 
conviction before a Magistrate, to a fine not exceeding one 
hundred rupees. 

35. Nothing in the last four preceding sections shall be 

saving of control of deemed to interfere with the general con- 
Distri' t Magistrate. trol of the District Magistrate over the 

matters referred to thefejm 
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36. Any person w'io, on anv road or in any open place or 

Punishment f r cer ain stl ' ee ' 0r thoroughfare withill the limits of 

offences on roa^s e^. any town to which t his section shall be 
Power of P u e officers specially extern led by l [The Government!, 

commits any of the following offences to the obstruction, 
inconvenience, annoyance, risk, danger or damage of the 
residents or pa sengers shall, on conviction before a 
Magistrate, be liable to a hue not exceeding fifty rupees, or to 
imprisonment not exceeding 8 days ; and it shall be lawful 
for any Police officer to take into custody, without a 
warrant, any person who within his view commits any of 
such offence? namely : — 

Fir^t. — A ny person who slaughters any cattle or cleans any 

slaughtering cat t ie, carcass ; any person who rides or drives 
fnnous ridmg, etc. any cattle or vehicle recklessly or furious* 

ly, or trains or breaks any horse or other cattle : 

Second— A ny person who wantonly or cruelly beats, 

abuses or tortures any animal : 

Cruely ti animals 


Exposing goods for sale 


Third.— Any person who keeps any cattle or conveyance 

of any kind standing longer than is re- 

Obstructing passengers. quired for loading or UJ; i oa ding or for tak- 
ing up are setting down passengers or who leaves any 
conveyance in such a manner as to cause inconvenience or 
danger to the public : 

Fourth. — A ny person who exposes any 
goods for sale : 

Fifth. — A ny person who throws or lays down <°ny dirt, 
Throwing dirt into filth, rubbish or any stones or building 
streets. materials : or who constructs any cowshed, 

stable or the like, or who causes any offensive matter to run 
from any house, factory, dung heap or the like : 

Sixth. — A ny person who is found drunk or riotous or whn 
Being found dmnk or is incapable of taking care of himself : 

• a 


ri otous. 


Seventh.— Any person who wilfully and indecently exposes 
Iniecent exposure of his person, or any offensive deformity or 
person. disease, or commits nuisance by easing 

himself, or by bathing or washing in any tank or reservoir 
not being a place set apart for that purpose : 

Eight.— A ny person who neglects to fence in or duly to 
Neglect to protect protect a nv well, tank or other dangerous 

dangerous places, p,a r e Or structure. 

37. Any charge against a Police officer above the rank of 

a constable unde, this Act shall be enquired 
into and determined only by a Magistrate 

of first class. 


Jurisdict ion 


Sm footnote under section 4. 
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38 . Nothing contained in this Act shall be construed to 
Power to- prosecuie prevent any person from being prosecuted 

under any other Act or Saw for any offence 
naade punishable by this Act or from 
being liable under any other Act or Law ar any other or higher 
penalty or punishment than is provided for such offence by 
this Act : Provided that no person shall be punished twice for 
the same offence. 

39 . Kewards payable by law to informers shall when the 

information is laid by a Police officer, be 
J!“ t0 Police “ d Paid to the credit of the State under the Head 

‘‘Police’' but rewards payable by law for 
at rests shall, when the arrest is made by a Police officer, be paid 
to such officer. 

40 . When any ac‘ion of prosecution shall be brought or 
Plea iha act was done any proceedings held against any Police 

under warrant. officer for any act done by him in such 

capacity, it shall be lawful for him to plead that such act was 
done by him under the authority of a warrant issued by a 
Magistrate. 

Such plea shall be proved by the production of a warrant 
directing the act, and purporting to be signed by such Magis- 
trate and the defendant shall thereupon be entitled to a decree 
in his favour, notwithstanding any delect of jurisdiction in 
such Magistrate. No proof of the signature of such Magistrate 
shall be necessary, unless the Court shall see reason to doubt 
its being genuine, provided always that any remedy which 
the party may have against the authority issuing such warrant 
shall not be affected by anything contained in this section. 

41 . It shall be the duty of every officer-in-charge of a 
Police offioers to keep Police-station to keep a general diary 

tJiar > r * in such from as shall, from time to time, 

be prescribed by His Highness' Government -Jammu and 
Kashmir, and to record therein all complaints and charges 
preferred, the names of all persons arrested, the names of 
the complainants, the offences charged against them, the 
weapons or property that shall have been taken from their 
possessions or otherwise, and the names of the witnesses who 
shall have been examined. 

The District Magistrate shall be at liberty to call for and 
inspect such diary. 

42 . l [the Government,] may direct the submission of such 

His Highness’ Govern- , ^ « i 1 ^ _ 

men* Jammu ana Kash- Police officers as may be deemed ad vis- 

of 1 reiunis >restribe fona able and ma y prescribe the Form in which 

such returns shall be made. 

1 See footnote coder Motion 4. 
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43 , (i) This Act shall not by its own operation take 

affect in any Province or place. But ‘[the 
Government] by an order to be pub- 
lished in the Jammu and Kashmir Government Gazette 
may extend the whole or any part of this Act to any Province 
or place, and the whole or such portion of this Act as shall 

be specified in such order, shall thereupon take effect in such 
Province or place. — 

(2) When the whole or any part of this Act shall have 
been so extended ‘[the Government] may, from time to .time, 
by notification in the J ammu and Kashmir Government 
Gazette, make rules consistent with this Act : 

(a) to regulate the procedure to be followed by 
Magistrates and Police officers in the discharge of any duty 
imposed upon them by or under this Act ; — 

(b) to prescribe the time, manner and conditions within 
and under which claims for compensation under section 16 are 
to be made, the particulars to be stated in such claims, the 
manner in which the same are to be verified and the proceed- 
ings (including local enquiries if necessary) which are to be 
taken consequent thereon ; and 

(“) generally, for giving effect to the provisions of this 

Act. 

(3) All rules made under this Act may from time to time 
be amended, added to or cancelled by ‘|the Government]. 

44. It shall be lawful for the ‘[the Government] in carry- 

Authorityof Superin- ing this Act, into effect in any part of 
tendent of Police over the State to declare that any authority 

age o ice. which now is or may be exercised by the 

District Magistrate over any village watchman or other village 
Police officer for the purposes of police, shall be exercised, sub- 
ject to the general control of the District Magistrate by the 
Superintendent of Police. 


FORM. 

(See Section 9 .) 

A. B. has been appointed a member of the police force 
under Act II of 1983 and is vested with the powers, functions 
and privileges of a Police officer. 
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THE STATE SUBJECT DEFINITION NOTIFICATION. 

Dated, the 2oth April, 1927. 

No. 1-L/84. — The following definition of the term “State 
Subject” has been sanctioned by His Highness the Maharaja 
Bahadur (vide Private Secretary’s letter No. 2354, dated, the 
• 31st January, 1927, to the Revenue Member of Council) and is 
hereby promulgated for general information: — 

The term “State Subject” means and includes: — 

Class I. — All persons born and residing within the State 
before the commencement of the reign of His Highness the 
late Maharaja Gulab Singh Sahib Bahadur, and also persons 
who settled therein before the commencement of Samvat year 
1942, and have since been permanently residing therein. 

Class II— All persons other than those belonging to 
Class I who settled within the State before the close of Samvat 
year 1968, and have since permanently resided and acquired 
immovable propertv therein. 

Class III.— All persons, other than those belonging to 
Classes I and II permanently residing within the State, who 
have acquired under a rayainama any immovable property 
therein or who may hereafter acquire such property under an 
ijazatncima and may execute a rayatnama after ten years' 
continuous residence therein. 

‘[Class IV. — Companies which have been registered as 
such within the State and which, being companies in which 
the Government are financially interested or as to the economic 
benefit to the State or to the financial stability of which the 
Government are satisfied, have by a special order of His 

Highness been declared to be State Subjects.] 

Note I. — In matter of grants of State Scholarships, State 

lands for agricultural and house building purposes and re- 
cruitment to State Service, State Subjects of Class I should 
receive preference over other classes and those of Class II, 
over Class III, subject, however, to the order dated 31st Janu- 
ary 1927, of His Highness the Maharaja Bahadur regarding 
employment of hereditary State Subjects in Government 

service. 

Note II.— The descendants of the persons who have secured 
the status of any Class of the State Subjects will be entitled to 
become the State Subjects of the same Class. For example 

i Class IV and Note IV added vide or’er No. 98-H/39, published in Government 
Gazette date-i 27th Poh, 1996. By the same order His Highness is further pleased to 
direct that, notwithstanding any law, rule or other order to the contrary, no disabil ty 
as regards acquisition of any interest in land or other immovable property in the State 
shall attach to a company which is a State subject within the meaning of Notification 
No. X-L/84, dated 20th April 1827 as amended. 
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if A is declared a State Subject of Class II his sons and grand- 
sons will ipso facto acquire the status of the same Class (II) 
and not of Class I. 

'Note III. — The wife or a widow of a State Subject of any 
Class shall acquire the status of her husband as State Subject 
of the same Class as her husband, so long as she resides in the 
State and does not leave the State for permanent residence 
outside the State. 

2 [Note IV. — For the purposes of the interpretation of the 
term ‘State Subject’ either with reference to any law for the 
time being in force or otherwise, the definition given in this 
Notification as amended up to date shall be read as if such 
amended definition existed in this Notification as originally 
issued.] 

RULE FOR THE GRANT OF IJAZATNA MA . 

Council Order No. 804 of 1935. 

An ijazatnama under class 3 of the definition of the 
term State Subject may be granted in the following form: — 

Whereas (name) son of caste 

residence permanent/present has 

applied that he may be permitted to purchase residential house 

situated in city /town or qasba 

the Council has been pleased to sanction the above application. 
Accordingly this ijazatnama is granted to enable the said ap- 
plicant to acquire property (for) residential (purposes) subject 
to the conditions noted on the reverse of this ijazatnama. 

Signature of officer granting ijazatnama . 

Dated Samvat 19 

N. B. — After ten years continuous residence in the State 
if the applicant wishes to become a State Subject he will ap- 
ply to the Wazir Wazarat of the district for grant of a State 
Subject certificate. 


CONDITIONS. 

( 1 ) The person who is granted an ijazatnama and the resi- 
dential property acquired by him shall be subject to laws and 


*11018 111 added ride Notification No 51-D/1989 aa amended by Notification No. 
fi-L/1990 published in Government Gazette dated the bib Faiaakh 1990 and Govenmani t»a*atte 
dated the 23rd BbadOn I 99 O respectively. 

9 See footnote under Class IV. 
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Regulations of Jammu and Kashmir Government for the time 
being in force. 

(2) The person in whose favour this ijazatnama is granted 
shall be subject to the jurisdiction of the Criminal, Civil and 
Revenue Courts of Jammu and Kashmir Government. 

(3) If the person in whose favour the ijazatnama is granted 
fails to submit the details of the property acquired and its 
site plan within 6 months from the date of the receipt of the 
ijazatnama he shall have to apply for renewal of the ijazatnama 
without which his deed will not be registered. 

1 4 ) Whoever is granted ijazatnama under these rules 
shall be bound to acquire State Subject certificate after io 
years. In case of failure to acquire this certificate the pro- 
perty acquired by him under the ijazatnam * shall be liable to 

be forfeited to the Government. 

If the person to whom an ijazatnama was granted or his 

successor in interest has failed to acquire a State Subject certi- 
ficate at the end of io years, he will be at liberty to transfer 
the property to a State Subject within six months of the end of 
the period of io years and in such a case there will be no 

forfeiture. 


NOTIFICATION. 

Dated Srinagar, the 27TH June 1932/14TH Har 1989. 

[Published in the Government Gazette dated 24th Har } 1989.] 

No. 13 -L/ 1989 .— Whereas it is necessary to determine 
the status of Jammu and Kashmir State Subjects in foreign 
territories and to inform the Governments of Foreign States 
as to the position of their nationals in this State, it is hereby 
commanded and notified for public information, as follows:— 

1. That all emigrants from the Jammu and Kashmir 
State to foreign territories shall be considered State Subjects 
and also the descendants of these emigrants bom abroad for 

two generations: T , Tr u • 

Provided that these nationals of the Jammu and Kashmir 

State shall not be entitled to claim the. internal rights granted 

to subjects of this State by the laws and rules for the time being 

in force in this State unless they fulfil the conditions laid down 

by those laws and rules for the specific purposes mentioned 

therein. , T 

2 . The foreign nationals residing in the State of Jammu 

and Kashmir shall not acquire the nationality of the Jammu 
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and Kashmir State until after the age of 18 on purchasing 
immovable property under permission of an ijazatnama 
and on obtaining a rayatnama after ten years' continuous 
residence in the Jammu and Kashmir State as laid down in 
Notification No. i-L of 1984, dated 20th April 1927. 

3 Certificates of nationality of the Jammu and Kashmir 
State may, on application, be granted by the Minister-in-charge 
of the Political Department in accordance with the provisions 
of section 1 of this Notification. 


(Sd.) HARISINGH 

Maharaja, 

O.C.I.E., K.C.Y.O. 


THE INFANT MARRIAGES PREVENTION ACT, 1985. 

Act No. 1 Of 1985. 

CONTENTS. 


Preamble 

Section. 

1. Short Title. 

Extent and Commencement. 
Exemption! , 

2 . Definitions. 

3. Punishment for marrying an 

infant girl. 

4. Punishment for causing infant 

marriage. 


Section. 

5. Punishment for an old man 

marrying an infant girl. 

6. Punishment for c a using 

marriage of an infant girl 
with an old man. 

7. Omitted. 

8. Court competent to try offences 

under the Act. 



Preamble. 


the infant marriages prevention act, 1985. 761 

THE INFANT MARRIAGES PREVENTION ACT, 1985. 

Act No. 1 Of 1985. 

{Sanctioned by His Highness the Maharaja Bahadur under 
endorsement S o. 2265, date ,« the 22nd May 1928 and \ o. 304 , 
dated the 14th June 1928 from the Secretary to the Cabinet .] 

An Act to prevent infant Marriages in the dominions of 
His Highness the Maharaja Bahadur of Jammu and Kashmir. 

Whereas it is expedient to prevent infant marriages in 

the Dominions of His Highness the Maha- 
raja Bahadur of Jammu and Kashmir; His 

Highness is pleased to enact as follows:— . 

1. ( 1 ) This Act may be called "The Infant Mamages 

shot* Title. Prevention Act, 1985.” 

12) It shall extend 

KxtlL Gommenoe- and Kashmir and Jail be brought mto 
sent. force from first Bhadon, 1985. 

His Highness may, by notification in the Jammu and 
v ] Kashmir Government Gazette, exempt any 

Exemptions community or class of persons or any class 

of marriages from ah or any of the provisions of this Act. 
Definitions. 2. For the purposes of this Act — 

(2) 11 infant girl” means a girl who has not completed 

fourteen years of age; 

(2) “mfant boy” means a boy who has not completed 

eighteen years of age; and . . , . 

(31 ‘‘infant marriage” means the marriage of an infant 

girl or of an infant boy or between an mfant girl and an 

infant boy. ^ who having completed eighteen years of 

„ „ , . m „ riv age marries an infant girl shall be punished 

.ngT“£Zt giii with simple imprisonment for a term which 

may extend to one year or with fine which may extend to one 

thousand rupees or with both. , • r x 

a Anv person who causes the marriage of an infant 

girl or of an infant boy, or who knowingly 
Punishment for causing aids and abets within the meaning of the 
infant marriage. l Ranbir Dand Bidhi such a marriage, shall 

be punished with simple imprisonment for a term which may 
extend to one year or with fine which may extend to one 

thousand rupees or with both. .. 

Exception. — The bride and the bridegroom are not 11a- 

. . , 1 ..n/1ar 4-Vlic co^finn 

able to punisr 


mi 


« ftanbir Penal Code, 
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5. Any man who having completed fifty years of age 

punishment for an old rnames an infant girl shall be punished with 
man -an yi ng an infant imprisonment of either description for a 

term which may extend to four years or 
with fine which may extend to two thousand rupees/or with 

6. Any person who causes the marriage of an infant girl 
PunisbEr.eDt for canaing with a man who has completed fifty years 

rth'K ZL nltnt girI of a? e ° r who knowingly aids and abets 

w jthin the meaning of the ‘Ranbir Dand 
Bidhi such a marriage, shall be punished with imprisonment 
of either description for a term which may extend to four years 

or with fine which may extend to two thousand rupees or with 
both. 

Exception.— The bride is not liable to punishment under 
this section. 

2 7. Omitted. 

8 . No Court inferior to that of a Magistrate of the First 
Couit competent to try Class shall try any offence punishable under 

offences under the Act. this Act. 


THE JAMMU AND KASHMIR VACCINATION ACT, 1985. 

Act No. II of 1985. 
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’Sec! ion 7 omitted by Act 11 of 1992 (published in Government Gazette dated the 13th 
Har 1992) which wae to take effect from the date of enforcement of the infentManiaffe Prev#n- 
lien Act No. I of 1986. ^ 
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THE JAMMU AND KASHMIR VACCINATION ACT, 1985. 

Act No. II of 1985. 


(Sanctioned by His Highness (he Maharaja Bahadur vide 
Devolopment Department SotijlcUion No. 780 /S, dated the 18th 

July 1928.] 


An Act to give power to prohibit inoculation and to make 
the vaccination of children compulsory in certain Municipalities, 
Cantonments and Notified Areas in the Dominions of 
His Highness the Maharaja Bahadur of Jammu and Kashmir. 


Whereas it is expedient to give power to prohibit inocula- 
tion and make the vaccination of children 
Preamble. compulsory in certain Municipalities, Can- 

tonments and Notified Areas;’ It is hereby enacted as follows:— 
1 . This Act may be called The Jammu and Kashmir 

Vaccination Act, 1985”- 

Short Tifcl« 

It shall apply only to such Municipalities, Cantonments 

and Notified Areas, to which it may be ex- 
W*® 4 * tended by Notification in the Jammu and 
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Guard an. 


Unprotected child. 


Inoculation. 


Kashmir Government Gazette with the sanction of His Highness. 
2. In this Act unless there is something repugnant in 

Interpretation clause. subject or Contest 

(1) The expression ‘‘municipal commissioner'' means a 
Municipal Commis- body of municipal commissioners or a 

51oncr * municipal committee constituted under the 

provisions of any enactment for the time being in force. 

[2) parent ' means the father of a legitimate child 

Parent an d the mother of an illegitimate child. 

(3) “guardian" includes any person who has accepted 

or assumed the care or custody of any 
child. 

[4) “unprotected child" means a child who has not been 

protected from small-pox by having had 
that disease either naturally or by inocula- 
tion, or by having been successfully vaccinated, and who 
has not been certified under this Act to be insusceptible to 
vaccination. 

(•5) “inoculation" means any operation performed with 

the object of producing the disease of small- 
pox in any person by means of variolous 

matter. 

(3) “vaccination circle" means one of the parts into 

which a Municipality or Cantonment or 
Notified Area has been divided under this 
Act for the performance of vaccination. 

(7) “vaccinator" means any vaccinator appointed under 

this Act to perform the operation of vaccina- 
tion or any private person authorised in 

manner hereinafter provided to perform the same operation, 
and includes a “Superintendent of Vaccination". 

(8) “vaccination-season" means the period from time to 

time fixed by the Director of Medical 
Services, Jammu and Kashmir Government, 

for any local area by notification in the Jammu and Kashmir 
Government Gazette during which alone vaccination may be 
performed under this Act. 

3- In any local area to which the provisions of this A tc 
Prohibition of inocuia- apply, inoculation should be prohibited. 

tion. 

4. Every local area to which this Act applies shall be a 

vaccination circle, or shall in manner here- 
inafter provided be divided into a number 

of such circles. 

One or more vaccinators shall be appointed in manner 

hereinafter provided for each such circle; 
and. 


Vaccination circle 


Vaccinator. 


Vaccination sea son 


Vaccination circlet. 


Vaoelnaftoia. 
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Vaccinat<»r to vaccinate 
children or deliver certifi- 
cate! of portponoment. 


one or more Superintendents of Vaccination shall be ap- 
superintendent of pointed in manner hereinafter provided for 

oination. each such local area. 

5. The Director of Medical Services, Jammu and Kash- 

mir Government, or any other officer autho- 
Piivate vaccinadois rised by him m this behalf may by wnttcn 

licence authorise private vaccinators to 

perform vaccination in any vaccination-circle, and may sus- 
pend or cancel any such licence. 

6 . When any unprotected child, having attained the 

age of 6 months, has resided for a period 

unprotecteJcbiid.ru to of one month during the vaccination season 
b~ vaccinated. in any local area to which the provisions 

of this Act apply, and has not at the ex- 
piration of such period attained the age, if a boy, of fourteen 
years, and if a girl, of eight years, the parent or guardian of 
such child shall take it, or cause it to be taken, to a vaccinator 
to be vaccinated, or send for a vaccinator to vaccinate it. 

Such vaccinator shall vaccinate the child and deliver to 

its parent or guardian a memorandum 
stating the date on which the vaccination 
has been performed and the date on which 
the child is to be inspected in order to as- 
certain the result of the operation, or shall, 
if he finds such child in a state unfit for vaccination, deliver to 
its parent or guardian a certificate under his hand to the effect 
that the child is in a state unfit for vaccination for the whole 
or part of the current vaccination-season. 

7. The parent or guardian of every child which has 

been vaccinated under section 6 shall, 
ln»pectiou after on the date of inspection stated in the 

el “*‘ u,n memorandum take the child, or cause it to 

be taken, to a vaccinator for inspection, or get it inspected at 
his own house by a vaccinator: and 

such vaccinator shall then append to the memorandum a cer- 
tificate stating that the child has been inspected and the result 

of such inspection. . . . . . 

8 When it is ascertained at the time of inspecting a 

child under section 7 that the vaccina- 
procedoie wh«n racoiBi- ^ion bas been successful, a certificate shall 
lion it tuoce«iui. be delivered by the vaccinator to the parent 

or guardian of such child to that effect, and such child shall 

thereafter be deemed to be protected. 

9 . When it is ascertained as aforesaid that the vacci- 
nation has been unsuccessful, the parent or 
Prooedaw when ttocMf guardian shall, if the vaccinator so direct, 

cause the child to be forthwith again vacci- 


tion i» un»noot«iBl. 
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Certificate* ot Insuacep- 
tibiity ot aucec stal 
vacciiatioa. 


nated and subsequently inspected in manner hereinbefore 

provided. 

10. A certificate granted under section 6 showing the 

unfitness of a child for vaccination shall 

proved u.e when cLiid remain in force for the period stated therein, 
is unfit ior Vjcci nation and on the termination of that period or, 

if that period terminates after the vacci- 
nation season is over, when the next vaccination season begins, 
the parent or guardian of such child shall take the child, or 
cause it to be taken, to a vaccinator to be vaccinated, or pro- 
cure its vaccination at his own house by a vaccinator : 

Provided, that, if the child is still tound to be in a state 
B d new.i oi certificate tuific for vaccination, the certificate granted 
of p'jstponem ut under section b shall be renewed. 

11 . If the Superintendent of Vaccination is of opinion 

that a child which has been three times un- 
successfully vaccinated is insusceptible 
of successful vaccination, he shall deliver 
to the parent or guardian of such a child 

a certificate under his hand to that effect; 
and the parent or guardian shall thenceforth not be required to 
cause the child to be vaccinated. 

12. The vaccination of a child shall ordinarily be per- 
wh.it lymph to be formed with glycermated animal lymph or 

used. such lymph as may be prescribed by the 

rules to be made under this Act. 

13. No fee shall be charged by any vaccinator except 

Nc fee to b 8 ot. .,*,u * private vaccinator to the parent or guar- 

except by pnvate race u ». dian ot any child tor any of the duties lm- 
tor. posed on such vaccinator by or under the 

provisions of this Act. 

__ 14. The Superintendent of Vaccination, in addition to 

the other duties imposed on him by or 
Duties of superinteu- un der the provisions of this Act, shall as- 

Vucv. na ion. certain whether all unprotected children, 

under the age of fourteen years if boys, and under the age of 
eight years if girls, within the local area under his superinten- 
dence have been vaccinated; and, if he has reason to believe that 
the parent or guardian of any such child is bound by the pro- 
visions hereinbefore contained to procure the vaccination of 
such child or to present it for inspection, and has omitted so to 

do, he shall personally go or depute a res- 
Notice to parent or ponsible Assiscant to go to the house 
®o U ®$y ng *° of such parent or guardian, and, there 

make enquiry and shall, if the* fact is prov- 
ed, forthwith deliver to such parent or guardian, or cause to be 
affixed to his house, a notice requiring that the child be vac- 
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cinated or (as the case may be) that it be presented for in- 
spection, at a time and place to be specified in such 
notice. 

15 . If such notice is not complied with, the Superin- 

tendent of Vaccination shall report the 
Order ly Magi.trate matter to the Magistrate of the District or 

with. such Magistrate as the Magistrate of the 

District may from time to time appoint in 
this behalf; and the Magistrate receiving such report shall 
summon the parent or guardian of the child and demand his 
explanation, and shall, if such explanation is not satisfactory, 
make an order in writing directing such parent or guardian to 
comply with the notice before a date specified in th^ order. 

If on such date the order has not been obeyed, the Magis- 
i’roceduie when order trate shall summon the parent or guardian 
uot obeyed before him, and, unless just cause or ex- 

cuse is shown, shall deal with the disobedience as an offence 
punishable under section 20 . 

16 . When this Act has been applied to any Munici- 

pality or any part thereof, the Municipal 

for Manici^ii“e‘ s ke rn ' e ’ Committee may from time to time make 

rules consistent with this Act for the pro- 
per enforcement of this Act within the limit to which it ap- 
plies. Sub-rules shall be made in the manner in which, under 
the law for the time being in force, the Municipal Commissioners 
make rules or bye-laws for the regulation of other matters 
within the limits of the Municipality, and shall, when com 
firmed by His Highness and published in the Jammu and 
Kashmir Gazette have the force of law: 

Provided that His Highness may at any time rescind or 
modify any such rule. 

17 . When this Act has been applied to any Notified 

Area or any part thereof, His Highness 

for* Notified A^etc^ 8 ma Y from time to time make rules consis- 
tent with this Act, for the proper enforce- 
ment of this Act within the limits to which it applies. Such 
rules when published in the Jammu and Kashmir Government 
Gazette, shall have the force of law. 

18. When this Act has been applied to any Canton - 

Power to make rules ment or any part thereof, His Highness 

for cantonment. may, f rom time to time, make such rules. 

91 . The rules to be made for any local area under 

what ruled under section 16 or 1 7 or 18 may, among 

sections i6, it and is other matters, provide for* 

may proride for. ' 

{a) the division of such local area into circles for the 
performance of vaccination; 
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(b) the appointment of a place in each vaccination- 
circle as a public vaccine-station, and the posting of some dis- 
tinguishing mark in a conspicuous place near such station; 

(c) the qualifications to be required of public vaccina- 
tors and Superintendent of vaccination ; 

(i d ) the authority with which their appointment, sus- 
pension and dismissal shall rest; 

( e ) the time of attendance of public vaccinators at the 
vaccine-stations, and their residence within the limits of the 
raccination-circles. 

(/) the distinguishing mark or badge to be worn by them; 
(^) the amount of fee chargeable by private vaccina- 
tors, and their guidance generally in the performance of their 
duties; 

(A) the facilities to be afforded to people for procuring 
the vaccination of their children at their own houses; 

(i) the grant and form of certificates of successful vac- 
cination, of unfitness for vaccination or of insusceptibility of 
vaccination; 

(/) the nature of the lymph to be used and the supply 
of a sufficient quantity of such lymph; 

(k) the preparation and keeping of registers showing — 
the names of children born in such local area on or 
after the date of the application of this Act; 
the names of unprotected children born in such local 
area previous to the application of this Act, 
and who are, at the time this Act is applied, under 
the age of fourteen years if boys, and of eight 
years if girls; 

the names of unprotected boys and girls respectively 
under those ages brought within such local area 
at any time after the application of this Act and 
who have resided there for a month; 
the result of each vaccination or its postponement and 
the delivery of certificates, if any; 

(/) the assistance to be given by the Municipal Commis- 
sioners and Municipal servants in the preparation of these 

registers, and in other matters; and 

(m) the preparation of vaccination reports and returns. 

20. Whoever commits any of the undermentioned offences 

Punishment of Offen- (that is to Say), 
cos, 

(а) violates the provisions of section 3; 

( б ) neglects without just excuse to obey an order made 

under section 15; 

(c) breaks any of the rules made under sections 
or 17 or 18 or 
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(d) neglects without just cause to obey an order made 

under section 15 after having been previously convicted of 

so neglecting to obey a similar order made in respect of the 
same child, 

shall be punished as follows (that is to say)— 

in the case of the offence mentioned in clause (a), with 
simple imprisonment for a term which may ex- 
tend to one month or with fine which may extend 
to one hundred rupees, or with both; 
in the case of the offence mentioned in clauses (b) and 
(c) with fine whichmay extend to fifty rupees; and, 
in the case of the offence mentioned in clause (d) with 
simple imprisonment for a term which may ex- 
tend to three months or with fine which may ex- 
tend to five hundred rupees, or with both. 

21. The amount of all fees and fines realised, and the 

Maoiotpaj {and, to amount of all expenditure incurred, under 
'«»« flo«* and moot this Act in any Municipality or Notified 
expenditure Area shall respectively be credited to, and 

paid from the Municipal fund or Notified Area fund. 
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THE FOOD CONTROL ACT, 1986 


[SECS 


Act No. I of 1 986. 

r Sanctioned by His Highness the Maharaja B< ^dur vide 
Minister-in-waiting's endorsement No. 1052-C, dated 29th Aprt 

1929. ] 

Whereas it is expedient to consolidate and amend the 

law relating to Food Control in Kashmir 
preamble Province; It is hereby enacted as follows:— 

1. (a) This Act may be called “The Food Control Act 

Title, extent and oom- 19^6 • 

mencement. . — . 

/h\ It extends to the whole of the Kashmir Province. 

o! The ‘[Director, Kashmir Valley Food Control], under 

2. the [Director, o{ ^ a[Governr n en t], 

Method of acquisition s hall continue to make arrangements to 
and distribution of g ain. hage ^ wit h the object of stablllS- 

ing prices in the interest of the producer and the c“er in 
the Kashmir Province. The rates at which shah shall be pur 
chased by the ‘[Director, Kaslimir Valley Food Control], 
through Government agency or by such other agencies asrny 

by the Government with the advice of the Board constituted 
under the provisions of section n of this Act]. Th 
distribution of shall so purchased shall be effected by the 
‘["Director Kashmir Valley Food Control], who shall wor 
directly under the guidance of the ‘[Government] or such 
Jher officer by whom the Jammu and Kashmir Government 
mav direct the activities of the '[Kashmir Valley Food Con- 
trol! to be controlled. The profits accruing to the [Kashmir 
Valley Food Control] after meeting expenditure ^cu^d jn 
connection with its authorised operations shall be devoted 
exclusively to the furtherance of the ‘[Food Control] Schem 
in Kashmir, with the approval of -[the Jammu and Kashmir 

Government.] 

d ‘“ d Control” b 7 Be.enue Notation No. » 

M 6 . h h a,^ B BaU« ;: * 

. « . 1 i . > tr 1 t AfiO /T? ^ \ 


QOYwnment Oaaetta dated 4tb Katik 1993 (Ea). 
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3 . No agreement to repay in the form of agricultural 

produce any loan advanced in the Kashmir 
•ofMceab™. 11 "* ° n n ° ti. Valley otherwise than by Government agency 

fcshall be enforceable. 

4 . Ad vancesjmade by '[Kashmir Valley Food Control 

li Department] on account of sin It shall be 
m ^ rre^r« of laod^evenu^.L recoverable 8 [at the rates fixed by the 

[, Government with the advice of the Board 
constituted under the provisions of section n of this Act], as 
arrears of land revenue where failure to deliver grain necessi- 
tates such recoveries being made. 

3 [ 5 . After consulting the Advisory Board constituted 
under the provisions of section n of the Act, the Director, 
Kashmir Valley Food Control, may from time to time subject 
to the control of the '[Government] by order published in the 
Jammu and Kashmir Government Gazette and in such other 
manner, if any, as might be prescribed by the '[Government] 
prohibit, restrict or control the import into the Municipal limits 
of the Srinagar City or the transport within the Province of 
Kashmir of shali or rice (including any preparation thereof) 
by any person or persons without the authority or permission 
of the said Director.] 

5 [ 6 . Shali rice, maize, or any preparation thereof shall 
Export of than, iice not be exported from the Kashmir Province 
or mfttee. except with the previous permission in 

writing of the Director, Kashmir Valley Food Control.] 

7 . (i) The Governor, Kashmir Province or any officer 
, , . . authorised by him in this behalf may by 

Decl ^ration of stocks. -•••.• . J r 

notice m writing require any person to 
declare within 24 hours of the service of the notice the total 
stock of any shali or rice in his possession or held on his behalf 
within the province of Kashmir and such person shall be bound 
to comply accordingly. 

(2) A notice under sub-section (1) shall be deemed to 
have been served when it is served in the manner provided in 
the Code of Civil Procedure, 1977, for the service of summonses 
or when proclaimed by beat of drum or when posted in a cons- 
picuous place in the locality or localities where the stocks are 
believed to be held. 


'Sibstitutei for “State Gnraries” by Bevenue Department Notification No. 84 
published in Government Gazette dated 26th Magbarl987. 

•Substituted lot the words “a» the u«ua. authorised rate of recovery” v>dt Act IX of 
1998 publishe i in Government u >a«tte dated 4th Katik 1^93 (Ex). 

•Section 6 substituted vid*> Act IV of 1996 published in Government Gazette dtted 
10th Har 1996 

•In section 6 “Government" substituted for ''Min!-.* r.in-charge” vide Act X of 
1996 published in Government Gazette dated 16th hbador. 1896. 

»82Ct»n6 substituted by Bevenue Department Notification No. 84 published fa 
U » t eraotaot Gasette dated 26th M >gbat 1987 
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( 3 ) If any attempt is made or apprehended to remove any 
stock or stocks regarding which action under sub-section (i) 
has been authorised, the Governor Kashmir Province or any 
officer authorised by him in his behalf may take all necessary 
steps to prevent such removal. 

( 4 ) If the notice issued under sub-section (i) is not com- 
plied with within the prescribed time or if there is reason to 
doubt the accuracy of any declaration made under this Act 
the Governor Kashmir Province or any officer authorised by 
him in this behalf may enter into and search any house, place, 
tent or vessel believed to contain stock regarding which the 
notice was issued and served. The provisions of the Code of 
Criminal Procedure, ‘[1989], shall apply so far as possible to 
all searches and entries made under this Act. 

8 . ( 1 ) Any person or persons other than an authorised 

agent of the ’[Director, Kashmir Valley 

power to commandeer Food Control, ] acquiring or holding shali 

•took* of »kah or noe n . 0 , , x • 0 

or rice or any preparation thereof in excess 
of the quantity considered sufficient by the Governor Kashmir 
Province to meet all legitimate household requirements (which 
shall include the requirements of guests and dependents ac- 
cording to the position of such person) for a period of one year, 
at any time may be required by notice in writing served in the 
manner provided in section 7, sub-section (2) by the Governor 
Kashmir to hand over such surplus shali or rice or other pre- 
paration thereof to the 2 [Director, Kashmir Valley Food Con- 
trol] or his authorised agents 3 [at the price sanctioned by the 
Government with the advice of the Board constituted under 
the provisions of section 11 of the Act. Where shali or rice 
or any preparation thereof is commandeered at a place other 
than a recognized collection centre, the price to be paid shall 
be the price fixed for the nearest collection centre less nine 
pies per mile per lharxvar for each mile of the distance from 
the nearest collection centre.] 

(2) In the event of the person from whom shalt or rice or 
other preparation thereof may be thus commandeered refusing 
to accept payment for the same at the rates 3 [sanctioned by 
the Jammu and Kashmir Government with the advice of the 
Board constituted under the provisions of this Act] or refusing 
to give a proper receipt for the payment so made the price due 


•Substituted for “1969” vide Act IX of 1993 published in Government Gaz^te 
dated 4th Katik 1993 (Ex) 

•Subs Huted for “Slate Granaries” by Revenue Department Notification Ito. £4 published 
in Gove-nmeot » izette d ted -6th Magyar liM7. ^ 

* ubs.ita ed by Act iX of 1993 pubLshjd ia Go retain on t Gazette dated 4th Katik 
1993 (Ex> 
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shall be deposited with the Tehsildar in whose Tehsil the shali 
or rice was lying at the time it was commandeered. On re- 
ceipt of such deposit the Tehsildar concerned shall issue a noti- 
fication through the Government Gazette to the effect that if 
the amount so deposited is not claimed within a period of six 
months after publication of the notification the amount shall 
with the sanction of the Governor Kashmir Province and the 
concurrence of the ‘[Director, Kashmir Valley Food Control,] 
be credited to Government and shall not be refundable unless 
the claimant can show cause to the Governor Kashmir for not 
having claimed the amount previously. 

*[( 3 ) In calculating the price to be paid for rice command- 
deered under this Act, ten tnks rice shall be taken as the equi- 
valent of one kharwar shali. Shali commandeered within 
the Srinagar Municipal area shall be paid for at a rate which 
shall be rupee one below the rate at which the Kashmir Valley 
Food Control Department is authorised to sell shali on the 
date such grain was commandeered.] 

9 . Any person who makes a false declaration when called 

upon under section 7 of this Act to declare 
Pen§14Ie “* his stocks shall be punishable with simple 

imprisonment for a period not exceeding one year or with fine 
not exceeding Rs. 1,000 or with both and any shah and rice or 
other preparation thereof found in the possession of such a 
person or held on his behalf shall be confiscated with the excep- 
tion of such quantity as may be deemed by the Court to be 
sufficient to meet all legitimate household requirements of such 
person for one year. 

10. Any person who disobeys any order issued under 

this Act s [ * • * ] or endeavours to defeat its objects or con- 

travenes any provision of this Act in any other way shall be 
punishable with simple imprisonment for a period not exceed- 
ing one year or with fine not exceeding Rs. 1,000 or with both. 
All offences under this Act shall be triable by a Court not lower 
in rank than that of a Magistrate of the first class, and shall 
be cognizable by the Police and not compoundable except 
with the previous written sanction of the Governor Kashmir. 

4 10-A. The Director, Kashmir Valley Food Control, 
shall at his discretion impose a fine not exceeding Rs. 50 on 
a hanji and not exceeding Rs. 10 on a hamal for any of 
the following irregularities committed by the hanji or hamal 
and he is authorised to recover or remit the fine imposed by 

*Se« footnote 2 under section 8 , 

■Sub -section (3) added vide Act IX of 1993 published In Goveforaent Gaeette da*«a 
4th Katik 1993 (Ex). 

■Wort* 'or exeftea or attempts to excite dfsratiafacM'on ega»n«t th»s PeguIaMon** 
omitted bf Act IV of 1995 pub’foh T In GoTenmen*; Gazette dated lOib War 1996. 

4 Added by Reyenn*. Department Notification No. G-l 128/336 dated 12tb September, 
1932 Published Iq Gcrernment Gasottte dated 7th Aaauj 1889. 
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him in any case; — 


Irregularities . 

(a) adulteration of grain; 

(b) misbehaviour of any kind resulting in a disturbance; 

(c) misappropriation of grain belonging to the depart- 
ment; 

(d) unauthorised sale of grain belonging to the De- 
partment; 

(e) direct dealing with zamindars and ticket-holders, 

(/) short weighments; 

(g) attempt to cheat zamindars who deal with Depart- 
ment; 

(h) non-compliance with any legal order passed by the 
Director, Kashmir Valley Food Control. 

^O-B. The Director, Kashmir Valley Food Control, may 
at his discretion demand cash security from ftanjis and hamals, 
before or after they are employed by the department, and 
may for reasons to be recorded in writing confiscate such se- 
curity money or any portion thereof. 

1 10"C« The orders of fine and confiscation of security 
passed by the Director, Kashmir Valley Food Control, shall 
be final and shall not be open to any appeal or application for 
revision to any higher authority. 

3 10-D. Notwithstanding anything said in section io 
above, any markban or pony-man found guilty of any of the 
following irregularities with respect to shnli committed to 
their charge by zamindars for delivery to the Kashmir 
Valley Food Control Department at appointed centres shall 
be punished on conviction by any Magistrate with a fine not 
exceeding Rs. 50: — 

Irregularities. 

(а) adulteration of grain; 

(б) misbehaviour of any kind resulting in an affray; 

(c) misappropriation of grain belonging to a zamindar; 

(d) unauthorised disposal of grain belonging to a 
zamindar; 

(e) attempt to cheat a zamindar who entrusts him with 
shali for delivery at Kashmir Valley Food Control Depart- 
ment; 

1 Added by Revenue Department Notification No, G. 1128/356 dated the 12tl» Septem- 
ber! 1932 pnbliahed in Ootemment Gazette, dated the 7th Asenj 1989. 

•Added by Revenue Department Notification No 440/G dated the 13th February, 
1993, published in Government Gazette dated the SOth Pbagan 1989. 
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(/) attempt to cheat the staff of the Kashmir Valley 

Food Control Department responsible for accepting the de- 

livery of shah from zamindars. 

»rii. There shall be constituted an Advisory Board to 

contsi tntfoi! of the suggest to the Government from time to 
Board time a schedule of rates regarding the pur- 

chase and sale of shali at different qhats. 

The Board shall consist of seven members. Ihe Revenue 
Minister and the Director, Food Control, shall be ex-ofi cto 
members of the Board. The remaining five shall be elected by 
the Praia Sabha from amongst its non-official members be- 
longing to Kashmir Valley. Three shall be from the rural 

area and two from the city of Srinagar.] . . 

3 12. All previous orders anti Regulations passed in re- 
„ i J . eard to the control of maize, shah and nee 

JST 1 ° f PrtT, " U and preparation thereof in the Kashmir 

Province are hereby repealed. 

‘ANNEXURE. Repealed. 
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THE JUVENILE SMOKING ACT V 1986. 

Act No. II of 1986. 

[ Sanctioned by His Highness the Maharaja Bahadur vide 
Minister-in-Waiting's endorsement No. 2050 /C, dated 4th July x929 .] 

An Act to provide for the prevention of smoking 

-by Juveniles. 

Whereas it is expedient to provide for the prevention of 
Pr ^ mb) ^ smoking by youthful persons in the Jammu 

r<>am *’ and Kashmir State, His Highness the 

Maharaja Bahadur, is pleased to enact as follows: — 

1. (2) This Act may be called 'The Juvenile Smoking 

Act, 1986". r 

(2) It shall extend to the whole of the Jammu and 
Kashmir State. 

(3) It shall come into force on and from the first day 
of Katik 1986. 

2. In this Act unless there is something repugnant in the 

subject or context: — 


Deflmt’On. 

"tobacco” shall mean tobacco cut or uncut and includes 
any preparation or mixture of tobacco with other substances 
for the purpose of smoking or chewing or taking in as snuff. 

"public place” means any place to which the public 
for the time being has access whether on payment or otherwise 
and includes any conveyance plying for hire. 

3. Whoever sells or gives or attempts to sell or give to a 

Penalty on w iiin, to- person actually and by appearance under 
bacoo to yoothfn] the age of 16 years, except on the written 

P# ' 90I,, order of the parent, guardian or employer 

of such person any tobacco, shall be liable, on conviction before 
a Magistrate, in the case of first conviction, to a fine not exceed- 
ing twenty rupees, and in the case of second conviction to a 
fine not exceeding fifty rupees, and in the case of third and 
every subsequent conviction to a fine not exceeding one hund- 
red rupees. 

4. If any boy actually and by appearance under the age 

seizure of tobwco being °f 16 years be found smoking or chewing 
ooniomed hyjarcBiiein a tobacco or taking it in as snuff, in any pub- 
pabiio pu«. lie place, it shall be lawful for any lambar- 

dar, zaildar, teacher of a recognized school or affiliated college, 
member of a Municipal Committee, member of a Notified Area 
Committee, legal practitioner, medical practitioner or Magis- 
trate to seize such tobacco and destroy it. 
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5. The High Court of Judicature, Jammu and Kashmir 

State, may confer on any Magistrate power 
to try summarily any offence under this 

Act. 


Summary jurisdiction. 
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THE PRIMARY EDUCATION ACT, 1986. 

Act No. Ill of 1986. 


[Sanctioned by His Highness the Maharaja Bahadur under 
endorsement No. 937 , dated the 16’h January , J930, from the 
Mir iste r -$n-Waiting.] 


An Act to make provision for the Compulsory attendance of 

boys at Primary Schools. 


Preamble. 


Whereas it is expedient to make provision for the com- 
pulsory attendance of boys at Primary 

Schools; It is hereby enacted as follows: 

saort t.tie. extent and (I) This Act may be called the Pri- 

ounmencemont. mary Education Act, 1986 . 

(2) It shall apply in the first ’ instance to the following 
towns only within the local limits and from fhp 
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tioned against each, viz . — 


Names of towns. 

Local Limits. 

Commencement. 

(t) Jammu . . : 

As no ifi p d under tbe Jammu 
and Kashmir Municipal 

Act mo. 

1st Baisakh <987. 

(it) Srinagar 

Do. 

Do. 

*(#i) Sopors 

Do. 

Do. 

l {iv) Mirpur 

Do. 

Do. 

l (v) Udbampur 

Do. 

Do. 


(3) 2 [The Government] may by notification extend this 
Act to any other town or local area specified in such noti- 
fication. 

(4) 2 [The Government] may by notification direct that 
the provisions of this Act shall be read subject to such modi- 
fications as may be specified in such notification in their apli- 
cation to any specified town or other local area to which it ap- 
plies or has been extended. 

2 . In this Act, unless there is some- 

uefin tion. thing repugnant in the subject or context: — 

(2) “parent” includes the guardian and every person who 
is liable to maintain or has the actual custody of any boy. 

( 2 ) “recognised school for Primary Education” means 
a school or department of a school recognised by the Educa- 
tion Department of His Highness' Government and imparting 
instruction in the courses prescribed for Primary Schools by 
the Education Department of His Highness' Government. 

3 . (2) In every area to which this Act applies or 

has been extended, it shall be the duty of 
Duty of parent o enc the parent of any boy residing within such 
boy area, who is not under six and not over 


eleven years of age to cause such boy to attend a recognised 
school for Primary Education unless there be a reasonable 
excuse for his non-attendance within the meaning of section 4: 

Provided that no boy who has completed the course pres- 
cribed for the fourth primary standard or a course notified 


*3»pore, Mirpur and Udhamnnr one new Town Area* under the Town Area* Act. 
*In section 1(3) an>i (4), 3, ^2), 7, 10, and 11 the words “the Government'* substituted 
for the wordir“Hia Highness" side Act X of 1096 published in OoyernKeit Gasette dated 
If th Bhadon 1993 


2 - 7.1 


THE PRIMARY EDUCATION ACT, 1986. 


779 


by His Highness as equivalent to that standard shall be re- 
quired to attend such recognised school, 

( 2 ) Where under this section it is the duty of the parent 
of any boy to cause him to attend a recognised school, '[the 
Government] will prescribe the number of days in each month 
and the mumber of hours in each day during which each boy 
shall be required to attend, and a boy shall not be deemed to 
have attended school in the meaning of this section, unless he 
has attended on the days and during the hours so prescribed. 

4 . Any ot the following shall be deem- 

no^»tttf!da?oe!* ,IS0 f ° r e d *° t> e a reasonable excuse for non-attend- 
ance: — 

(а) that there is no recognised school for Primary Edu- 
cation within a distance of one mile by the nearest route from 
the residence of the boy: 

(б) that the boy has been exempted by the School 
Attendance Committee on religious grounds: 

(c) that the boy is shown to the satisfaction of the 
School Attendance Committee to be receiving efficient in- 
struction in some other manner; 

(d) that the boy has been granted temporary leave of 
absence from school for sickness or other sufficient reason in 
accordance with rules made under section io: 

(«) that the boy is shown to the satisfaction of the School 
Attendance Committee to be permanently unfit to attend 
school by reason of some bodily defect or infirmity: 

5 . Any parent who shall neglect to comply with the pro- 

vision of section 3 shall on conviction by 
parent lty f ° r neglect by any Magistrate be punishable with a fine 

not exceeding five rupees. 

6. Any person other than the parent of such boy who 

shall during the prescribed hours of at- 
Dniawfui employment tendance at school utilize in connection 
of® boy. with any employment, whether for remu- 

neration or not, the services of any boy 
whose parent is required under section 3 to cause his attend- 
ance at school shall on conviction be punishable with a fine 
not exceeding twenty-five rupees. 

7 . For every town or local area to which this Act applies 

or has been extended one or more School 
Committee Attendancc Attendance Committees shall be consti- 
tuted in accordance with rules prescribed 
by '[the Government]. 


1 See footnote nnde» eeotioo l (2). 
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t^e primary education act, 1986. [secs. 8-11. 

8. Whenever the School Attendance Committee has 

reason to believe that the parent of any 

Warning b y School W within its area is not causing the boy 
Attend'uice Committee. ^ ^ttcna school in accordance with section 

3 or that any person is employing any boy 

A 4.- * in L * manner . which constitutes an offence 

under section 6, it shall warn him to cause the boy to attend 

school or to discontinue the employment of the boy as the 

case may be within one week after receipt of such warning. 

9. No Court shall take cognisance of any offence under 
Limitation on p,o 6 .- section 5 or 6 except upon complaint bv 

r- } he School Attendance Committee a“d un- 

less a warning under section 8 has been given and not com- 
plied with. 

Bye-law.. ‘IT he Government] may make 

rules: — 

(a) generally to carry out the objects of this Act, and 
(o) m particular prescribing 

(*) the constitution, duties and powers of School At- 
tendance Committees, 

(it) the conditions under which leave may be granted 

to boys under section 4 (d) and the authority com- 
petent to grant such leave. 

11. [The Government] may by notification exempt par- 

Kxemption of ou.». ticular persons, classes or communities from 
oomm unitie*. the operation of this Act. 


Preamble. 

Section. 
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'See footnote tinder oeotion 1 (3). 
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[ Sanctioned by His Highness the Maharaja Bahadur ii'der 
State Secretary's No. 5806, dated 19th October, I960.] 

An Act to amend and conslidate the law relating to forests 

and the transit of forest produce. 

Whereas it is expedient to amend and consolidate the 

law relating to forests and the transit of 
preamble. forest produce ; It is hereby enacted as fol- 

lows: — 


CHAPTER I. 
Preliminary. 


Extent. 


1 . (*) This Act may be called the Jammu and Kashmir 

Forest Act, 1987. 

Short title. 

(it) It shall come into force on such date as may be speci- 
fied in this behalf by notification in the 
Oomm«icement. Jammu and Kashmir Government Gazette 

issued under authority of the Minister-in- 
charge of the Forest Department. 

(Hi) It shall extend to the whole of the 
State. 

(iv) On and from the date on which this Act comes into 
„ , r force, the Regulation, Orders of His High- 

ness the Maharaja Bahadur conveyed m 
Chief Minister’s communications and the State Council Reso- 
lutions mentioned in the Schedule hereto annexed shall be re- 
pealed, but, all notifications published, declarations and rules 
made, places appointed, acts done or validated, agreements 
filed, scales prescribed, forms framed, appointments made, 
and powers conferred under the said Regulation or any of the 
said Orders of His Highness the Maharaja Bahadur or the said 
State Council Resolutions and in force at the date of such re- 
peal shall, so far as they are consistent with this Act, be deem- 
ed to have been respectively published, made, appointed, 
done or validated, filed, prescribed, framed and conferred 
under this Act and by the authority empowered there-by 
in such behalf. 
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Definition*. 


't, unless there be something 
the subject or context — 




4 4 


If 


4 4 


'dm b»r 


[ Forest officer includes the Chief Conservator, Conser- 
Foreut cfBcei." vators, Deputy and Assistant Conservators, 

Forest Rangers, Foresters, Forest Guards 
and any persons whom [the Government] or any officer em- 
powered by [the Government] may from time to time appoint 
by name or as holding an office to carry out all or any of the 
purposes of the Forest Act, or to do anything required 

by this Act or any rule made under this Act to be done by a 
r orest officer.] J 

tree includes palms, bamboos, stumps, brush-wood 

and canes; 

timber includes trees and bamboos when they have 

fallen or have been felled, and all wood 

whether cut up or fashioned or hallowed 
out for any purpose or not; 

“fon» i produce*'. "forest produce" includes: — 

(a) the following, whether found in or brought from, 
a forest or not, that is to say: — 

cautchus, catechu, wood-oil, resin, natural varnish, 
bark, lac, mahus flowers and myrabolams, and 

(b) the following when found in, or brought from, a 
forest, that is to say: — 

W timber, charcoal, trees and leaves, flowers and 
fruits and all other parts or produce not herein- 
before mentioned of trees, 

(•*) plants not being trees (including Kuth, grass, 
creepers, reeds and moss), and ail parts of pro- 
duce of such plants, 

(•*•) wild animals and skins, tusks, horns, bones, silk, 
cocoons, honey and wax, and all other parts or 
produce of animals, and 

(iv) peat, surface soil, rock and minerals (including 
limestone, laterite, mineral oils and all products 
of mines or quarries); 

"forest offence" means an offence punishable under 

this Act, or under any rule made 
under this Act; 

"cattle" includes elephants, camels, buffaloes, horses, 

mares, geldings, ponies, colts, fillies, mules, 
asses, pigs, rams, ewes, sheep, lambs, goats 

and kids; 

1 Defim ion of “Foie. t cfficei" sul.st -toted l j B D. Notification Fc. 1 1 pobliahad * 
Go*eraxpe r »t Gu/et'e fiatta 27th lfagh J[,9 j and in it “the Octcii n ent ’ mb- u lined fcr 
Highnee” Act X of 1996 published in liofeininant Guaette dated .ith Bb«doa 


•‘foreat offence.’* 


*ca tt!e 
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“demarcated forest” means forest land or waste land 

under the control of the Forest Depart- 
“dennroued fores*.” ment, of which the boundaries have al- 
ready been demarcated by means of, 
pillars of stone or masonry or by any other conspicuous mark, 
or, which may hereafter be constitued a demarcated forest 
under section 3; 

“undemarcated forest” means and includes all forest 

land and waste land (other than demar- 
'‘.lndom.rcuiod for st M cated forest and such waste land or forest 

berti'i line as is under the management 
and control of the Revenue Department) which is the property 
of the Government and is not appropriated for any specific 


purpose; 

“river” includes streams/ canals/ creaks7 and other chan- 

r nplc natural nr artifirial PYrpntinp^ Qiir.h 


*‘river.” 


nels, natural or artificial excepting such 
kuhU and channels as are constructed and 


( maintained by the zamindars at their own expense for pur- 
poses of irrigation and in regard to which no settlement has 
been arrived at between the Forest and the Revenue Depart- 
ments to bring them within this definition. 


CHAPTER II. 
Demarcated Forests. 


3 . ( 2 ) l [The Government] for purposes may from time 

to time make rules in accordance with which 
Demarcation of fore,t«. any forest land or waste land which is the 

property of Government or over which the 
Government has proprietary right,, or to the whole or any 
part of the forest produce of which the Government is entitled, 
Powo.H to demarcate may be declared as demarcated forest and 
fo,e * t8 may from time to time as the occasion may 

require amend or cancel such rules : 

Provided that nothing in this section shall be deemed to 
apply to such Government waste land or forest b run Hue as 
is under the management and control of the Revenue Depart- 
ment. 

(2) AH rules made under sub-section (1) shall be pub- 
lished in the Jammu and Kashmir Government Gazette. 

(i) The revised rules for the demarcation of forests sanc- 
tioned by His Highness the Maharaja Bahadur in the Chief 


‘In sections 3, 5, 0. 9, 10, 11, 12, 14, 15, l *. 19, 25 34, 3t, 45 and 47 the word, ‘thj 
Government” substituted for tt» words ”His Highne.. the Maharaje Bahadut tide Act X of 
11)90 pu blished in th CMuruaont Geseite d.»ted the llfth Bhedon 1909. 
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Minister's No. 414, dated the 12th March 1924, shall be deem- 
ed to have been made under sub-section (1). 

( 4 ) On the completion of the demarcation proceedings in 
accordance with the rules made under sub-section (1) the re- 
sults of such proceedings for each such forest land or waste 
land shall be notified in the Jammu and Kashmir Government 
Gazette in accordance with such rules by the Conservator of 
the Circle and from the date of such publication such forest or 
waste land shall be deemed to be a demarcated forest. 

4 . The management of the demarcated forests (except 

Managemem-at and where such forests have been placed autho- 
co-itroj of cu-m ; rented ritatively under the control and manage- 

foriits ment of any other Department or local 

authority) is vested in the Forest Department. 

The control and management of demarcated forests not 
in charge of the Forest Department shall be vested in such 
officer as the Government may, by notification, prescribe, in 
this behalf and such officer may by like notification be invested 
with all or any of the powers and liabilities or a Forest officer 
under this Act. 

6. l [The Government] may from time to time make rules 

Po*er to mgui,t 0 con to regulate the exercise of concessions in 
c^aioo* in cieaiAo»t««j demarcated forests and may prescribe 

fo ' e,ta ' the limits upto which closures to conces- 

sions may be permitted and the procedure to be adopted 
when closures are to be effected. 

. 6 . Any person who — 

Acta prohibited in #oo* *' r 

foro«t« 


(a) sets fire to a demarcated forest, or kindles any fires, 
or leaves any fire burning in such manner as to endanger such 
a forest; 

or who in a demarcated forest — 

( b ) kindles, keeps or carries any fire except at such 
seasons as the Conservator of the Circle may from time to time 
notify in this behalf; 

(c) causes any damage by negligence in felling any tree 
or cutting or dragging any timber; 

( d ) fells, girdles, lops, taps, or bums any tree, or strips 
off the bark or leaves from, or otherwise damages, the same; 

(e) quarries stone, bums lime or charcoal or collects, 
subject to any manufacturing process, or removes, any forest 
produce; 

(f) clears or breaks up any land 3 [or erects a fence of 
enclosure] for cultivation or any other purpose; 


■ See footnote under eection S. 

*Wjrdi wit bin Dfaoket* added 9id« Notification 24-1^1989, AelXlII of 1989 pabliabad 

lu iljTJru djJu d *.a l 3rd Baadaa I960. 
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(g) in contravention of any rules which '[the Govern- 
ment] may from time to time in the Jammu and Kashmir Gov- 
ernment Gazette prescribe, hunts, shoots, fishes, poisons water, 
or sets traps or snares; 

(h) in such forest or part thereof duly declared to be 
closed by competent authority trespasses cattle or pastures 
cattle, or permits cattle to trespass; or 

(i) removes or damages the utensils, lips, nails or other 
articles, fixed to trees for the collection of resin; 

shall be punished with imprisonment of either description for 
a term which may extend to one month or with fine not ex- 
ceeding one hundred rupees or with both in addition to such 
compensation for damage done to the forest as the convicting 

Court may direct to be paid. Nothing in this section shall be 
deemed to prohibit — 

(а) any act done by permission in writing of a Forest 
officer, or under any rule made by '[the Government]; or 

(б) the exercise of any right created by grant or con- 
tract in writing or concession, made by or on behalf of '[the 
Government]. 

7 . Whenever, in a demarcated forest, fire is caused wil- 

fully or by gross negligence, or trees are 
«ve°dSuie»? Dforce pun ’ • felled or killed repeatedly without permis- 
sion, the Chief Conservator may (notwith- 
standing that any penalty has been inflicted under section 6) 
directjthat in such forest or any protion thereof the exercise of 
all or^any rights or concessions or privileges of pasture or to 
forest ^produce shall be suspended for a period not exceeding 
two years : Provided that the order of the Chief Conservator, 
in so far as it concerns the restriction of any right, concession 
or privilege other than the removal of fallen timber, shall be 
subject to the previous approval of the 1 * 3 [Government]: Pro- 
vided also that the cutting of grass and the collection of fuel 
shall not be suspended without the approval of the 3 [Govern- 
ment]. 

8 . Whenever, during the period of suspension of any 

o . . rights, concessions or privileges, under the 

munfti pnniihment. last preceding section, fire or damage to 

trees is proved to have been caused wil- 
fully and persistently in any demarcated forest, the Chief 
Conservator shall have a written warning served through the 
zaildar and lambardars on all or any of the villages enj oy- 
ing rights, concessions or privileges in such forest. Should 
such warning remain unheeded, the Chief Conservator may, 


1 See footnote ondor aeo ion 3. 

J ord “Gownment 4 • cakrtifcat«4 at two place* for aom* woadt vid» Act X 

©4 1*91 in Govarament Gurtto dniaa tire 16th Bhadcn 1090 , 
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with the concurrence of the Governor of the Province, inflict 
a collective fine on such village or villages, limited in amount 
to one year's land revenue of the village or villages concerned, 
provided that in the case of disagreement between the Governor 
and the Chief Conservator of Forests the fine shall be subject 
to confirmation by the ‘[Government], 

Any fines imposed under this section shall be recover- 
able as arrears of land revenue. 

9 . 2 [The Government] may by notification in the Jammu 

and Kashmir Government Gazette declare 
^ owert ^m«!"’ r * H 0re *' that from a date fixed by such notification 

no longer demarcated , , , J 

any demarcated forest or any portion there- 
of shall cease to be a demarcated forest, and from the date so 
fixed, such forest, or a portion shall cease to be demarcated. 


CHAPTER III. 

UWDEMARCATED FORESTS. 


10b The management of the undemarcated forests (ex- 
M*n m%nt *nu ce P t where such forests have been placed 

mnde*Q»icbted authoritatively under the control and 

for ** to management of any other Department or 

local authority) is vested in the Forest Department. 

The control and management of undemarcated forests not 
in charge of the Forest Department shall be vested in such 
officer as ‘[the Government] may, by notification in the Jammu 
and Kashmir Government Gazette, prescribe in this behalf and 
such officer may by like notification be invested with all or any 
of the powers and liabilities of a Forest officer under this Act. 

11 . 3 [The Government] may from time to time, by noti- 

power to i»8oe notifies- fication, in the Jammu and Kashmir Gov- 
«<»• emment Gazette — 

(а) declare any class of trees in an undemarcated forest 
or any trees in any such forest, to be reserved from a date fixed 
by such notification; 

(б) prohibit, from a date fixed as aforesaid the quarry- 
ing of stone, or the burning lime or charcoal, or the collection or 
subjection to any manufacturing process, or, removal of 
any forest produce, in any such forest, and the breaking up or 


*In section 8 "Government" inh«ti toted for "Bevenne Minuter, HI* Highne*’ 3over«mant * 
9id* Aet X of 199b pi bliabed in Government Gazette dated the litk Bhadon IMS. 

• 6t<* footnote under section 3. 
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clearing for cultivation, for building, for herding cattle, or for 
any other purpose, any land in any such forest; and 

(c) alter or cancel such delcaration or prohibition. 

12 . ‘[The Government] may from time to time make 
i'ow«i to nib rui.a rules to regulate the following matters: — 

lor uudamircited forerti. 

[а) the sale and removal of trees and forest produce 
from the undemarcated forests; 

(б) the protection and managment of the undemarcated 
forests; and 

(c) the exercise of concessions in undemarcated forests. 

Penaitie* for acts pro- 13. Any person who commits any of 
Mbit.<d in und«naro -w the following offences: — 


(а) fells, girdles, lops, taps or burns any tree reserved 
under section n, or strips off the bark or leaves from, or other- 
wise damages any such tree; 

(б) contrary to any prohibition under section n quar- 
ries any stone, bums any lime or charcoal, or collects, subjects 
to any manufacturing process, or removes, any forest produce; 

(c) contrary to any prohibition under section n breaks 
up or clears for cultivation or any other purpose any land in 
any undemarcated forest; 

(d) sets fire to such forest or kindles any fires, or leaves 
any fire burning in such a manner as to endanger such forest; 

(e) removes or damages the utensils, lips, nails or other 
articles fixed to trees for the collection of resin; and 

(/) infringes any rules made under section 12 ; 
shall be punished with imprisonment of either description for 
a term which may extend to one month, or with fine not ex- 
ceeding one hundred rupees, or with both in addition to such 
compensation for damage done to the forest as the convicting 
Court may direct to be paid. 

14 . Nothing in this chapter shall be deemed to prohibit 

Nothing in thi. chap, * n y act done with the permission 
ter to prohibit :*ota done in writing of the Forest officer, or in accord- 
in certain en#e?. ance an y mac ] e by ! [the Govern- 

ment], or in the exercise of any right created by grant or 
contract, or concession made by or on behalf of l [the Govern- 
ment]. 


*Beo footeote o*Ur Motion I. 
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'[CHAPTER III-A. 

Of Village Forests. 

14~A. His Highness the Maharaja Bahadur may 

Foimrition of Tillage from time to time assign to any village com- 
foresta. m unity the rights of Government to or 

over any land which has been entered in Settlement records 
as K h a Isa land and may cancel such assignment. All lands 
so assigned and to be turned into forests shall be called 
village forests. 

His Highness the Maharaja Bahadur may from time to 
time make rules for regulating the management of village for- 
ests prescribing the conditions under which the village com- 
munity to which any such assignment is made may be pro- 
vided with timber or other forest produce or pasture and their 
duties for the protection and improvements of such forests. 

All provisions of this Act relating to demarcated forests 
shall (so far as they are consistent with the rules so made) ap- 
ply to village forests.] 


CHAPTER IV. 

Control of timber and other forest produce in 

TRANSIT. 

15 - The control of all rivers and their banks as regards 
_ tom-kP nip* the floating of timber, as well as the con- 
to °irgri'ate transit of trol of all timber and other forest produce 
forcHt province. transit by land or water is vested in 

2 [the Government] who may from time to time make rules to 
regulate the transit of all timber and other forest produce. 

Such rules may (among other matters): — 

(a) prescribe the route by which alone timber or otner 
forest produce may be imported, exported or moved into, irom 

or within the State; . , 

(ft) prohibit the import and export or moving of sucn 

timber or other produce without a pass from an officer duly 
authorised to issue the same, or otherwise than in accordance 

with the conditions of such pass; # 

(c) provide for the issue, production and return of sucn 

passes and for the payment of fees therefor; . 

(d) provide for the stoppage, reporting examination 
and marking of timber or other forest produce in transit, in 

■ ObaT-terlll-A, section 14-A added by Be.cn me Bepaitirent Notified on No. 
dated 13th Match, 1934. 

* Bee footnote under section 3. 
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respect of which there is reason to believe that any money is 
payable to State on account of the price thereof, or’on account 
of any duty, fee, royalty or charge due thereon, or to which it 
is desirable for the purposes of this Act to affix a mark; 

(e) provide for the establishment and regulation 'of 
depots to which such timber or other produce shall be taken 
by those in charge of it for examination, or for the payment 
of such money, or, in order that such marks may be affixed 
to it; and the conditions under which such timber or other pro- 
duce shall be brought to, stored at and removed from such 
depots; 

(/) prohibit the closing up or obstructing of the chan- 
nel or banks of any river used for the transit of timber or other 
forest produce, and the throwing of grass, brush-wood, branches 
and leaves into any such river, or any act which may cause 
such river to be closed or obstructed; 

(g) provide for the prevention and removal of any ob- 
struction of the channel or banks of any such river and for re- 
covering the cost of such prevention or removal from the person 
whose acts or negligence necessitated the same; 

(h) prohibit absolutely or subject to conditions within 
specified local limits the establishment of saw-pits, the con- 
verting, cutting, burning, concealing of marking of timber, 
the altering or effacing of any marks on the same, and the pos- 
session or carrying of marking hammers or other implements 
used for marking timber; 

(i) regulate the use of property-marks for timber and 
the registration of such marks, prescribe the time for which 
such registration shall hold good, limit the number of such 
marks that may be registered by any one person, and provide 
for the levy of fees for such registration. 

1 [The Government] may direct that any rule made under 
this section shall not apply to any specified class of timber or 
other forest produce of any specified local area. 

16 . '[The Government] may, by such rules as are made 


Penalty for breach of under section 15, prescribe as penalties 
rules mafie und e r sootion for the infringement thereof, imprisonment 

16 ‘ # for a term which may extend to 6 months, 

or fine which may extend to five hundred rupees, or both. 

17 . The Government shall not be responsible for any 

loss or damage which may occur in respect 
Government and Forest of any timber or other forest produce while 

SE*i :V» iZT;\ b X { c°e at a depot established under a rale made 
depot. under section 15, or while detained else- 


where for the purposes of this Act and 


*8ee footnote under section 8. 
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no Forest officer shall be responsible for any such loss or 
damage unless he causes such loss or damage negligently, mali- 
ciously or fraudulently. 

18 . In case of any accident or emergency involving 

danger to any property, at any such de- 
pot, every person employed at such depot, 
whether by the Government or by any 
private person, shall render assistance to 
any Forest officer or public officer demanding his aid in avert- 
ing such danger and securing such property from damage or 

loss. 


All persona bound to 
aid in case of accident 
at depot 


CHAPTER V. 


Collections of drift and stranded timber. 


19 . (a) All timber found adrift, beached, 

stranded or sunk, 


Ceitaio kinds of tim- 
i ei to be deeme 1 pro 

periy of Qoter ei ent , 

until title theieto proved 
and m;iy be collected 

accordingly 

(6) all wood or timber bearing marks which have not 
been registered under section 15, or on which the marks have 
been obliterated, altered or defaced by fire or otherwise, and 
(c) in such areas as l [the Government] may direct all un- 
marked wood and timber, 

shall be deemed to be the property of Government unless and 
until any person establishes his right and title thereto as pro- 
vided in this chapter. 

Such timber may be collected by any Forest officer or 
other person entitled to collect the same by virtue of any rule 
made under section 25 and may be brought to such depots 
as the Forest officer may from time to time notify as depots 

for the reception of drift timber. 

l [The Government] may, by notification in the Jammu 
and Kashmir Government Gazette, exempt any class of timber 
from the provisions of this section. 

20 . Public notice shall from time to time be given, by 

the Forest officer, of timber collected under 
Notice 10 ciaimuBts of section 19. Such notice shall contain a 
drift timber. description of the timber, and shall require 

any person claiming the same to present to such officer, within 
a period not less than two months from the date of such notice, 
a written statement of such claim. 


*8#e footnote under section S. 
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21. When any such statement is presented as aforesaid, 

Pre ed re «n claim 

puferi^d io mob enquiry as he thinks fit, either reject the 
tinlb<r * claim after recording his reason for so do- 

ing, or deliver the timber to claimant. 

If such timber is claimed by more than one person the 
Forest officer may either deliver the same to any of such per- 
sons whom he deems entitled thereto, or may refer the claim- 
ants to the Civil Courts, and retain the timber pending 
the ^receipt of an order from any such Court for its 
disposal. 

Any person whose claim has been rejected under this 

section, may, within three months from 

On rejecn. n of oUm the date of such rejection institute a suit 
to «uch timber ciain ant to recover possession of the timber claim- 
may mititate suit. ed bim, but no person shall recover any 

compensation or costs against the Govern- 
ment or against any Forest officer on account of such rejec- 
tion, or the detention or removal of any timber, or the delivery 
thereof to any other person under this section. 

No such timber shall be subject to process of any Civil, 
Criminal, or Revenue Court until it has been delivered or a suit 
has been brought, as provided in this section. 

22. If no such statement is presented as aforesaid, or if 
, . , the claimant omits to prefer his claim in 

Umker°. dal ° f U " a,m ° the manner and within the period pres- 
cribed bv the notice issued under section 


20 or, on such claim having been so preferred by him and hav- 
ing been rejected, omits to institute a suit to recover posses- 
sion of such timber within the further period limited by section 
21, the ownership of such timber shall vest in the Government, 
or, when such timber has been delivered to another person 
under section 21 in such other person, free from all incum- 
berances not created by him. 

23. The Government shall not be responsible for any 

loss or damage which may occur in respect 

Government a ud te of any timber collected under section 19, 


offloow not re<po:. d jb!e and no Forest officer shall be responsible for 
timber*"™ 8 * to Bu ° h any such loss or damage unless he causes 

such loss or damage negligently, mali- 


ciously or fraudulently. 

24. No person shall be entitled to recover possession of 
. . any timber collected or delivered as afore - 

by XTrain/b eNTro said until he has paid to the Forest officer 
timber i« delivered to or other person entitled to receive it, such 

1 * sum on account thereof as may be due 

under any rule made in pursuance of section 25. 
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25. ^he Government] may from time to time make 
powers to m*ko ini.e rules to regulate the following matters 

and preset ibe per.alHee. namely: 

(a) the salving, collection and disposal of all timber 
mentioned in section 19; 

(b) the use and registration of boats used in salving 
and collecting timber; 

(c) the amounts to be paid for salving, collecting, mov- 
ing, storing and disposing of such timber; 

(d) the use and registration of hammers and other 
instruments to be used for marking such timber. 

^The Government] may from time to time prescribe, as 
penalties for the infringement of any rules made under this 
section, imprisonment for a term which may extend to 6 
months, or fine which may extend to five hundred rupees, or 

both. 


CHAPTER VI. 

Penalties and Procedure. 

26. When there is reason to believe that a forest offence 

has been committed in respect of any forest 

Seizure of property ifa- produce, such produce, together with all 
bie to o©nflgcatio r >. tools, boats, carts and cattle used in com- 

mitting any such offence, may be seized by 
any Forest or Police officer. 

Every officer seizing any property under this section 

shall place on such property a mark indicat- 

fisc A *t.on C .* tion f ° r C ° n * ing that the same bas been so seized ' and 

shall as soon as may be, make a report of 

such seizure to the Magistrate having jurisdiction to try the 

offence on account of which the seizure has been made: 

Provided that when the forest produce with respect to 

which such offence is believed to have been committed is the 

property of Government, and the offender is unknown, it 

shall be sufficient if the officer makes, as soon as may be, a 

report of the circumstances to bis official superior. 

27. Upon the receipt of any such report the Magistrate 
shall, with all convenient despatch, take such measures as 
may be necessary for the arrest and trial of the offender and 
the disposal of the property according to law. 

28. All timber or forest produce which is not the pro- 

„ . . . perty of the Government and in respect of 

e'e.^whln^bie^'o con- which a forest offence has been commit- 
fia cation. ted, and all tools, boats, carts and cattle 

1 $©• footnoto*«nder section i. 
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used in committing any forest offence shall be liable to con- 
fiscation. 

Such confiscation may be in addition to any other punish- 
ment prescribed for such offence. 

29 . When the trial of any forest offence is concluded, 

anv forest produce in respect of which such 

o,K ?” eTo“'n« offence has been committed shall, if it is 
of produo* in lespect of the property of the Government or has been 
whiou n wa* con. muted con f\ sca ted, be taken charge of by a Forest 

officer, and in any other case may be disposed of in such man- 
ner as the Court may direct. 

30 . When the offender is not known or cannot be found, 

the Magistrate may, if he finds that an 
Procedure wb*n the offence has been committed, order the pro- 

MMo.be "ound D0W " perty in respect of which the offence has 

been committed to be ronfiscated and 

taken charge of by the Forest officer, or to be made over to 
the person whom the Magistrate deems to be entitled to the 

same: 

Provided that no such order shall be made until the ex- 
piration of one month from the date of seizing such property, 
or without hearing the person (if any) claiming any right 
thereto, and the evidence (if any) which he may produce in 
support of his claim. 

31 . The Magistrate may, notwithstanding anything here- 

„ , . inbefore contained, direct the sale of any 

•bio property feized uu property seized under section 20 and sub- 
tler secthn 26. ject S p ee dy and natural decay, and may 

deal with the proceeds as he would have dealt with such pro- 
perty if it had not been sold. 

32 . The officer who made the seizure under section 26 or 

any of his official superiors or any person 

Appe.i from order* im- claiming to be interested in the property 
deiseotions 28 29, 30.. s0 seized, may, within the period ordinarily 

allowed for appeals from the orders of such 
Magistrate, appeal from any orders passed under section 28, 
29 or 30 to the Court to which orders made by such Magistrate 
are ordinarily appealable, and the order passed on such ap- 
peal shall or shall not be final according to law relating to Cri- 
minal Procedure for the time being in force in the State. 

33 . When an order for the confiscation of any property 

has been passed under section 28 or 30 as 
Wh ° n l ° <et the case may be, and the period limited by 

section 32 for an appeal from such order 
has elapsed and no such appeal has been preferred, or when 
on such an appeal being preferred the appellate Court con- 
firms such order in respect of the whole or a portion of such 
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feiting or defacing niart '8 
on i roes . nd timber ;»r»d 
for altering boundary 
market*. 


. _ - . [CHAP. VI. 

property, such property or such portion thereof as the case may 
be, shall vest in the Government free from all incumberances. 

34. Nothing hereinbefore contained shall be deemed to 

Saving of pow r to re- °® cer empowered in this be- 

iaa«o property seized. nalt by [the Government] from directing 

at any time the immediate release of any 
property seized under section 28. 

35. Whoever, with intent to cause damage or injury to 
the public or to any person, or to cause wrongful gain as de- 
fined in the ^Ranbir Dand Bidhi: — 

(a) knowingly counterfeits upon any timber or stand- 
ing tree a mark used by Forest officers to 
indicate that such timber or tree is the pro- 
perty of Government, or of some person or 
that it may lawfully be cut or removed by 
some person; or 

(, b ) alters, defaces or obliterates any such marks placed 
on a tree or on timber by or under the authority of a Forest 

officer; or 

(c) alters, moves, destroys, or defaces, any boundary 
mark of any forest or waste land to which the provisions of 

this Act are applicable; 

shall be punished with imprisonment of either description for 
a term which may extend to 6 months, or with fine not ex- 
ceeding five hundred rupees, or with both. 

36. Any Forest officer or Police officer may without 

orders from a Magistrate and without a 

power to iirw.twn hoi warrant, arrest any person against whom a 

reasonable suspicion exists of his having 
been concerned in any forest offence punishable with im- 
prisonment. 

Every officer making an arrest under this section shall 
without unnecessary delay take or send the person arrested be- 
fore the Magistrate having jurisdiction in the case, or to the 
officer in charge of the nearest Police-station. 

37. Every Forest officer and Police officer shall prevent, 
rower 10 prevent erm- and may interfere for the purpose of pre- 

mi-eion o« . venting the commission of any forest offence. 

38. (7) 1 [The Government] may from time to time by 
notification in the Jammu and Kashmir Government Gaz- 
ette, empower a Forest officer by name, or as holding an office: — 

(a) to accept from any person against whom a reason- 
able suspicion exists, that he has commit- 
offen™ ° comro " nd ted any forest offence other than an offence 

specified in section 35 or section 43 

a See footnote undo* section 3. 

’Ranbir Penal Coda. 


WUffUDt. 
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a sum of money by way of compensation for the offence 
which such person is suspected to have committed, and 

(b) when any property has been seized as liable to con- 
fiscation, to release the same on payment of the value thereof 
as estimated by such officer. 

(2) On the payment of such sum of money, or such value 

or both, as the case may be, to such officer, 
offence.* t0 compoand the suspected person if in custody, shall 

be discharged, the property, if any,' seized 
shall be released, and no further proceedings shall be taken 
against such person or property. 

(3) A Forest officer shall not be empowered under this 
section unless he is a Forest officer of a rank not inferior to 
that of a Ranger and the sum of money accepted as compen- 
sation under sub-section (i) clause (a) shall in no case exceed 
the sum of fifty rupees and where the case is compounded by 
a Forest officer of the rank of Ranger, shall in no case exceed 
the sum of twenty five rupees. 

39 . When in any proceedings taken under this Act or 

Presomptiou that the 

Foraet p oduce biioDge to Act a question arises as to whether any 
GoTrmmem forest produce is the property of the Gov- 

ernment, such produce shall be presumed to be the property of 
the Government until the contrary is proved. 


CHAPTER VII. 


Cattle Trespass. 


40 . Cattle trespassing in any portion of a demarcated 

forest which has been lawfully closed to 
ouie i reapag 8 grazing shall be deemed to be cattle doing 

damage to a public plantation within the meaning of the nth 
section of the Cattle Trespass Act, 1977, and may be seized and 
impounded as such by any Forest or Police officer. 


CHAPTER VIII. 

Forest Officers. 

41 . The following powers are conferred upon the Chief 
Powers conferred under Conservator, Conservators and officers in 
thiaAot * charge of Forest Divisions: — 

(a) The powers of a Civil Court to compel the attend- 
ance of witnesses and the production of documents in cases 
relating to forest offence. 
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(6) The power to hold an enquiry into forest offences 
and in the course of such enquiry to receive and record evi- 
dence. Any evidence so recorded shall be admissible in any 
subsequent trial before a Magistrate, provided that it has been 
taken in the presence of the accused person. 

42. All Forest officers shall be deemed to be public ser- 
vants within the meaning of the -'Ranbir Dand Bidhi. 

No suit shall lie against any public servant for anything 
i<i<!em-n ytor act done done by him in good faith under this Act. 

in good iaith. 

43. Any Forest officer or Police officer who vexatiously 
and unnecessarily arrests any person or detains any person 
when arrested or seizes any property on pretence of seizing 
property liable to confiscation under this Act, shall be punished 
with imprisonment of either description for a term which may 
extend to six months or with fine which may extend to five 

hundred rupees or with both. 

44. Except with the permission in writing of the Minis- 

ter in charge of the Forest Department, 
Fore»t officer not to pjj s Highness’ Government, Jammu and 

kra e ‘ Kashmir, no Forest officer shall as 

principal or agent trade in timber or other forest produce or be 
or become interested in any lease of any forest or in any con- 
tract for working any forest whether in the State or in foreign 

territory. 


CHAPTER IX. 

Subsidiary Rules. 

45. l [The Government] may from time to time make 

Additional power* to rules: 
make rules. 

(a) to prescribe and limit the powers and duties of any 
officer under this Act; 

(b) to regulate the rewards to be paid to officers and 
informers out of the proceeds of fines and confiscations under 
this Act; 

(c) for the preservation, reproduction and disposal of 
trees and timber belonging to Government but grown on lands 
belonging to or in the occupation of private persons; and 

(d) generally, to carry out the provisions of this Act. 


■See footnote under aeetion •. 
•ItaaU t Frtud Coda. 
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46 . Any person breaking any rule under this Act 

for the breach of which no special penalty 

Penalties for bieach of • 11 u • 1 i J 

ru ies. is provided, shall be punished with im- 

prisonment for a term which may extend to 
one month, or fine which may extend to one hundred rupees, 
or both. 

47 . All rules made by ‘[the Government] under this 

Pules when to have Act shall be published in the Jammu and 

loiceoimw Kashmir Government Gazette and shall 

thereupon so far as they are consistent with this Act have the 
force of law. 


CHAPTER X. 

Miscellaneous. 

48 . Every person who exercises any right or enjoys any 

concession or privilege in a demarcated or 
Persons bound to a saiat undemarcated forest, or who is permit- 
Korcatau.i Police officem. t ed to take any forest produce from, or to 

cut and remove timber or to pasture cattle 
in such forest, and 

every person who is employed by any such person in 
such forest 3 [or within fiive miles of its boundry and] 

every person in any village 2 [within five miles radius of 
such forest] who is employed by the Government, or 

who receives emoluments from the Government for ser- 
vices to be performed to the community, shall be bound to fur- 
nish without unnecessary delay to the nearest Forest officer or 
Police officer any information he may possess respecting the 
commission of, or intention to commit, any forest offence, 
and shall assist any Forest officer or Police officer — 

(a) in extinguishing any fire occurring in such forest; 

(b) in preventing any fire, which may occur in the 
vicinity of such forest from spreading to such forest; and shall 
assist any Forest officer or Police officer demanding his aid; 

(c) in preventing the commission in such forests of any 
forest offence; and 

(d) when there is reason to believe that any such offence 
has been committed in such forest, in discovering and arresting 
the offender. 

’See footnote Under section 3. 

’Inserted by D Notification No 31 dated 18 t h Y.y, 19 .)j billed fSoTernm.nt 

Cawtte dkt id 19 th ;«|li 1990. ■ v 
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Summary action by 
Waetr W*z»r*t in fire 

cases 


49 . Any person who wilfully neglects to give informa- 

tion or to render assistance, which he is 
PcniUtieB Cor non com- bound to give or render under section 48 

pliance shall be liable, on conviction by a Magis- 

trate of the 1st Class to fine not exceeding Rs. 100 or in default 
of payment of such fine to simple imprisonment for a term not 
exceeding six months. 

50 . If in any case under clauses (a) and (b) of section 

48 it appears to the Wazir Wazarat of the 
district within which the forest concerned 
is situated after local enquiry made in a 
summary and administrative manner, 

either by himself, or through a Tehsildar deputed by him for 
the purpose, that any such person or village or other commu- 
nity has neglected to give such information or to render such 

uding Rs. 100 on as well as direct payment of compensation 
for damage to Government property by, such person village 
or other community or such individual member of such village 
or other community as may be determined m consultation with 

the Divisional Forest Officer, 

All fines imposed under this section shall be recoverable 

as arrears of land revenue. 

51 . An appeal against every order passed under section 

APP ..1 om.r 50 may be made to the Governor of the 

of w&iir WftMuat. Province whose decision shall be final. 

52 . All money payable to the Government under this 

Act or under any rule made under this Act 
or on account of the price of any forest pro- 
duce, or of expenses incurred in the execution of this Act in res- 
pect of such produce, may, if not paid when due, be recovered 
under the law for the time being in force as if it were an arrear 

of land revenue. . . 4 

53 . When any such money is payable for or in respect oi 

any produce, the amount thereof shall be 
Lien on forest produce deemed to be a first charge on such produce 
for neb monej and such produce may be taken posses- 

sion of by a Forest officer until such amount has been paid. 

54 . If such amount is not paid when due, the Forest 

officer, in charge of the Division may sell 
Power to sell each pro- suc j 1 produce by public auction and the pro- 
d * c ® ceeds of the sale shall be applied first in 

discharging such amount. . . 

The surplus (if any) if not claimed within six months from 

the date of the sale by the person entitled thereto shall be for- 
feited to Government. 


Recovery of money due. 


I 
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THE FOREST ACT, 1987 . 

NOTIFICATION NO. 46. 


(Pitblisl 6d in the Government Gazette dated 7th Poh, 1990). 


His Highness the Maharaja Bahadur has been pleased to 
sanction ( vide the Hon’ble Prime Minister’s endorsement No. 
G. B. 269, dated 13th December 1933) the issue of the follow- 
ing paragraph under section 15 of the Forest Act vide page 7 

of the Forest Law Manual: — . 

To regulate the work of realising boom fees as sanctioned 

under Chief Minister’s No. 8769 dated 27th September 1921, 
the river position between Owen to Bela Bahadur Shah (in 
which muhun of timber is carried out every year department- 
allv during the boom season) is notified as Boom Zone under 
section 15, Forest Act No. II of 1987, for such mah ns during 
the Boon season at the following sanctioned rates. 


Beam 


3 pi es 


Sleeper . . . • • • • • H P* e * 

Tota . . • • • • • • 1 P* e# 


THE FOREST (SALE OF TIMBER) ACT, 1987. 

Act No. Ill Of 1987. 

CONTENTS. 


Section. 


Section. 


1. Short title, extent and com- 4. 
mencement. 


>plicatioD of cl&ptei M of 
u *nd Kashmir Forest 


a 


Hill 


i XI _ TT 1Q07 


3, Meaning of ter mi. 

5* Power to make rule# regula- 
ting tale of timber and 
establishment of sale depots. 


5. Indemnity for acts done in 
good faith. 
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THE FOREST (SALE OF TIMBER) ACT, 1987. 

Act No, ill of 1987. 


CONTENTS. 


Section. 

1. Short title, extent and com* 

mencement. 

2. J»mmu and Kashmir Forest 

Act No. II of 1987. 

3. Power to make rules regulating 

sale of timber and the 
establishment of sale depots. 


Section. 

4. Jammu and Kashmir Forest 

Act A©. II of 19b7. Applica- 
tion of chapter VI of Jammu 
Kashmir Forest Act. 

5. Indemnity for acts done in 
good laith. 


THE FOREST (SALE OF TI..IBER) ACT, 1987. 

Act No. Ill of 1987. 


[Sanctioned by His Highnesg the Maharaja Bahadur vide 
Cabinet Secretary’s endorsement A’o. 2966, dated the 26th Feb- 
ruary 1931.] 

An Act to provide for the control of the sale of timber 
and the establishment oi sate depots for such timber in the 
Jammu and Kashmir State. 


Whereas it is expedient to provide for the control of the 

sale of timber and establishment of sale depots for such timber 

in the Jammu and Kashmir State; It is hereby enacted as 
follows; — 

1. This Act may be called the Jammu and Kashmir 
stunt title, .stem and Forest (Sale of Timber) Act No. Ill of io8v 

—truncate meat. -? /* 


It shall extend to such local areas as the Jammu and 
Kashmir Government may by notification in the Jammu and 
Kashmir Government Gazette direct and it shall come into 
force in each of such areas on such day as the Jammu and 
Kashmir Government in like manner direct in this behalf. 

2. In this Act all expressions shall have the meaning as- 
jamma and Kaahmi? signed to them in the Jammu and Kashmir 

Forert Act No. II ol 1987 Forest Act Nq j j Qf ^ ^asnmir 

3« (i) The Jammu and Kashmir Government may by 

Power to make role* notification in the Jammu arid Kashmir 
icguiatatiog a&ie of ivasnmir Government Gazette make rules 

timber and the eatabliah • to regulate m< r re 1 rUieS 

mant of calc depot*. o regulate tne sale of timber and the es- 

tablishment of sale depots for such tin ber. 
bucn rules may among other matters 

(a) prescribe the classes of timber to which the rules 
shall apply; . 

(0) define what shall be deemed to be a sale depot • 
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(c) provide for the establishment, registration, regula- 
tion and inspection of sale depots, and the levy of fees for re- 
gistration; prescribe the period for which registration shall 
hold good and the conditions under which timber may be 
brought to, stored at, sold at, and removed from, sale depots; 
and prohibit the sale of timber at or the establishment or main- 
tenance of unregistered sale depots; 

(a) regulate the use of sale depot marks and the regis- 
tration of such maiks; prescribe the time for which registra- 
tion shall hold good; and provide for the levy of fees for 
registration ; 

(e) prescribe the registers to be maintained at sale de- 
pots, and provide for the production of such registers before 
and for their examination by any Forest or Police officer autho- 
rised in this behalf by the Divisional Forest Officer or by the 
District Superintendent of Police, respectively ; 

(/) prescribe as penalties for the infringement of any 
rule made under this section imprisonment w r hich may extend 
to six months or fine which may extend to Rs. 500 or both 
Double penalties may be inflicted where the offence is com- 
mitted after sunset and before sunrise, or after preparation for 
resistance to lawful authority, or if the offender has been pre- 
viously convicted of a like offence. 

(£) All rules made under sub-section (1) shall be so made 
after previous publication in the Jammu and Kashmir Gov- 
ernment Gazette. 

4 . The provision of chapter VI of the Jammu and 

jamma aod Kaihmir Kashmir Forest Act No. 2 of 1987 with 
Forest Act i*o. ii of 1987 . the exception of section 38, shall apply so 

far as may be to any infringement of the 
baihmir Forest Act. rules made under this Act as if such 
infringement were a forest offence under the Jammu and 
Kashmir Forest Act. 

5. No suit shall lie against any public servant for any- 

indemnity toi thing done by him in good faith under this 

doo« in goodjfultb. Act. 

JURISDICTION OF STATE COURTS OVER BRITISH 

SUBJECTS, ETC. 

Copy of a letter No. D-3256/30 dated the 6th June 1930, 
from Lieutenant Colonel G. D. Ogilvie, C. I. E., Resident in 
Kashmir, to the Foreign and Political Minister, Jammu and 
Kashmir Government, Srinagar. 

Shortly after assuming charge of this Residency I examined 
the question of the Civil and C rimin al Jurisdiction exercised 
by the Resident in Kashmir and his Assistants and submitted 
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to the Government of India the following proposals: — 

(1) that the Kashmir Government should be permit- 
ted in future to exercise full criminal jurisdiction over all Indian 
Visitors including Indian servants of European British sub- 
jects, and 

(2) that the Kashmir Government should be permit- 
ted to exercise full civil jurisdiction over all persons in Kashmir 
irrespective of their nationality. 

2 . In view of the improvements effected in the Judicial 
administration of the State, the Government of India have 
been pleased to accept my proposals and I have been instruct- 
ed to inform His Highness' Government that in supersession 
of the arrangement indicated in paragraph 4 of Colonel 
Prideaux's letter No. 1098, dated the 27th April 1891, the 
Government of India have decided that in criminal matters, only 
persons specified in the undermentioned categories will in 
future be normally tried by the Residency Courts: — 

(r;) European British subjects as defined in section 4 
of the Code of Criminal Procedure, 

(b) Americans and Japanese, 

(r) European of any nationality other than British;, 

(d) British subjects accused of having committed 
offences conjointly with European British subjects. 

- All other categories of persons who have hitherto been 
tried by the Residency Courts will normally be tried by the 
State Courts, on the understanding that the Government .of 
India reserve to themselves the general right to claim the trial 
of such persons if and when circumstances should appear to 
warrant such action. This reservation is intended to cover:-- 

(a) Indian British subjects, whether visiting Kashmir 
or permanently residing therein, and 

(b) Government servants, whether British subjects or 
not and whether visiting Kashmir or permanently stationed 
therein, 

and is a usual reservation applying in all other Indian States 
also. 

3 . The arrangement detailed above will also extend to 
the Gilgit Wazarat of the Kashmir State where the Political 
Agent Gilgit and his Assistants exercise similar powers, on the 
understanding that no change is made in the arrangements 
whereby the Political Agent Gilgit and the Assistant Political 
Agent, Chilas, exercise the powers of a District Magistrate in 
the Political District of Chilas, Ghizor, Koh, Yasin and Ashko- 
man and hence also are Deputy Commissioners for the purpose 
of the Frontier Crimes Regulation. 

4 . The Government of India contemplate no change in 
regard to the exercise of jurisdiction over soldiers of Indian 
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in an Indian State while on duty. 
5. The changes referred to in paragraph 2 above will 
not be introduced by means of any formal notification or an- 
nouncement other than this letter. 


Extract from a letter No. 1098, dated the 27th April 1891, 
from Colonel Prideaux, Resident in Kashmir, to the Vice-Presi- 
dent of the Jammu and Kashmir State Council. 


I am directed by His Excellency the Viceroy and Gover- 
nor Gene al in Council to communicate for the information 
of the Kashmir State Council the following observations re- 
garding the arrangements which the Government of India 
consider necessary for the exercise of Criminal and Civil juris- 
diction within the territories of His Highness the Maharaja of 
Jammu and Kashmir. 

2. The Government of India consider that the Regula- 
tions published with the assent of His Highness the late Maha- 
raja in Foreign Department Notification No. 615-P, dated the 
28th May 1873 are not entirely suited to the present time. 
Since the publication of those Regulations considerable changes 
have been effected in His Highness’ territories, and year 
by year the number of persons visiting Kashmir increases, 
and the opening of Jhelum Valley Road will doubtless attract 
more and more British capital into the Valley of Kashmir. 
On the other hand the Government of India are glad to notice 
that there has been considerable improvement of late, in the 
machinery for the administration of justice in Jammu and 
Kashmir and that if the State Council continue to devote at- 
tention to this important question, it is believed that the 
Courts of the State will in time command the confidence of the 
general public. 

3. Inasmuch as the Governor General in Council possesses 
full personal jurisdiction over subjects of Her Majesty who 
may happen to be within the territories of the Maharaja it 
would not ordinarily be necessary to pause before issuing such 
orders concerning them as might appear from time to time 
to be necessary. But the existing Regulations having been 
published with the assent of the late Maharaja and therefore 
out of courtesy to His Highness the present Maharaja and the 
Kashmir State Council the Government of India have desired 
me to communicate to the Council their intention of making 
alterations, suitable' to the existing conditions, in the present 
procedure. 
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4 . The changes that will be made are embodied in the 
accompanying Notifications and may be summarised as fol- 
lows: — 

* * * * ****** * 

DRAFT NOTIFICATIONS. 

I. In exercise of the powers conferred by section 6 of the 
Foreign Jurisdiction and Extradition Act 1879, the Governor 
General in Council is pleased: — 

(a) to appoint every officer for the time being holding 
the office of Resident in Kashmir or of Assistant to the Resi- 
dent in Kashmir being an European British subject, to be a 
Justice of the Peace within the territories of His Highness the 
Maharaja of Jammu and Kashmir, and 

(b) to direct that Justice of the Peace within the said 
territories shall commit for trial to the Chief Court of the 
Punjab. 

II. Whereas the Governor General in Council has in cer- 
tain cases jurisdiction within the territories of His Highness 
the Maharaja of Jammu and Kashmir; In exercise of this 
jurisdiction and of the powers conferred by sections 4 and 5 
>f the Foreign Jurisdiction and Extradition Act, 1879, and of 
all other powers enabling him in this behalf, the Governor 
General in Council is pleased to issue the following orders with 
respect to such cases: — 


PART I. 

Criminal Justice. 

For the purposes of the exercise within the said territories 
of Criminal Jurisdiction in such cases as aforeasaid: — 

1. Every Assistant to the Resident in Kashmir for 
the time being may exercise the powers of a District Magis- 
trate and of a Court of Session as described in the Code of the 
Criminal Procedure, 1882. 

2. The Resident in Kashmir for the time being shall 
exercise the powers of a Court of Session and High Court as 
described in . the said Code in respect of all offences over which 
Magisterial jurisdiction is exercised by any of his Assistants, 
provided that such Assistant shall commit any accused person 
for trial to the Resident acting as a Court of the Session. 

# 3. The Resident in Kashmir for the time being shall 
exercise the powers of a High Court as described in the said 
Code in respect of all offences over which the jurisdiction of a 
Court of Session is exercised by any such Assistant, except that, 
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in cases in which the said Code requires the sentence of a Court 
of Session to be confirmed by the High Court, the sentence 
shall be referred for confirmation to the Governor General in 
Council instead of to the Resident. 

4. In the exercise of the jurisdiction of a Court of Ses- 
sion conferred on him by these orders, an Assistant may take 
cognizance of any offence as a Court of Original Criminal Juris- 
diction without the accused person being committed to him by 
a Magistrate, and shall, when so taking cognizance of any 
offence, follow the procedure laid down by the Code of Criminal 
Procedure 1882, for the trial of warrant cases bv Magistrates. 

5 *. A trial before an Assistant in the exercise of the 
jurisdiction of a Court of Session conferred on him by these 
orders may be without jury or aid of assessors. 

6. This part of these orders applies to all proceedings 
except: — 

(a) proceedings against European British subjects or 
British subjects jointly charged with European 
British subjects; and 

( b ) proceedings pending at the date of this Notifica- 

tion which should be carried on as if this Notifi- 
cation had not been .issued. 


PART II. 

Civil Justice. 

For the purpose of the exercise within the said territories 
of Civil Jurisdiction in such cases as aforesaid — 

1. Every Assistant to the Resident in Kashmir for the 
time being may exercise the powers of a District Court as des- 
cribed in the Code of Civil Procedure, with -jurisdiction in all 
original suits whatever be the amount or value of the subject- 
matter and in all other proceedings in which jurisdiction is con- 
ferred on the District Court by the Law for -the time being in 
in force. 

2. Every Assistant to the Resident in Kashmir for the 
time being may exercise the powers of a Court of Small Causes, 
with jurisdiction in all suits cognizable under the Provincial 
Small Cause Court Act 1887, when the amount or value of the 
subject-matter does not exceed one thousand rupees. 

3. Appeals shall lie, subject to the Law for the time 
being in force, to the Resident in Kashmir, from the decrees 
or orders of an Assistant, and the Resident shall exercise the 
powers of a High Court. 
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PART III. 



Laws. 

1. The provisions, so far as they can be made applicable 
in the circumstances for the time being, and as amended for 
the time being by subsequent enactments, of the Acts specified 
in the Schedule to this Notification, are, for the purposes of 
such cases as aforesaid, hereby applied to the said territories. 

2. Such portion of Foreign Department Notification 
No. 605/P dated 28th March 1873 as are inconsistent with these 
orders are hereby cancelled. 


SCHEDiLES. 

Acts of the Governor General in Councii . 

/. Criminal. 

Act XVIII of 1850 (Protection of Judicial Officers). 
Act XLV of i860 (Penal Code). 

Act VI of 1864 (Whipping). 

Act I of 1872 (Evidence). 

Act X of 1882 (Criminal Procedure). 

II. Civil. 

Act X of 1865 (Succession). 

Act XIV of 1865 (Post Office). 

Act VII of 1870 (Court Fees). 

Act IX of 1872 (Contract). 

Act XV of 1977 (Limitation). 

Act V of 1881 (Probate and Administration). 

Act XIV of 1882 (Civil Procedure). 

Act XIII of 1885 (Telegraphs). 

Act VI of 1888 (Debtors). 

Act IX of 1887 (Provincial Small Cause Court). 

Act VII of 1889 (Succession Certificate). 
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Extract from Proceedings of a Meeting of the Jammu and 
Kashmir State Council held at Srinagar on Monday the 7th 
September 1891, at 12 A. M. 

Read Raja Amar Singh's letter No. 1784 dated 5th Sep- 

BesoiTod that a reply tember 1891, giving cover to Resident's 
i e sent in the affirm*- letter No. 2575 dated 8th ultimo enquir- 

tive> ing whether the Council have recorded their 

assent to the stipulations required by the Government of India, 
on the subject of the exercise of Civil and Criminal jurisdiction 
within the territories of His Highness the Maharaja of Jammu 
and Kashmir. 


JURISDICTION OF STATE COURTS OVER SOLDIERS 

OF INDIAN ARMY. 

CIRCULAR NO. 38. 

Copy of Resolution No. 15 dated 21st August, 1905, of the 
Jammu and Kashmir State Council. 

Read, Judicial Member's Memo, dated 13th June 1905 
to the effect, that under the authority of State Council ’Resolu- 
tion No. 8, dated 28th December 1904 a circular has been 
issued by him for the guidance of Criminal Courts in the State 
in respect of their jurisdiction over native officers and soldiers 
of the British Army; and that the Assistant Resident in Kash- 
mir (letter No. 2913, dated 22nd May 1905) has now commu- 
nicated to the Darbar, the observations of the Government of 
India in respect of the correct procedure to be followed by the 
Criminal Courts of the Native States with regard to the follow- 
ing cases which were referred to the Government of India by 
the Mysore Darbar: — 

(a) When a native soldier of the Indian Army commits 
within a Native State, while not on leave, an offence which does 
not subject him to arrest ; 

(b) When a native soldier of the Indian Army commits 
within the State, while on leave, an offence which does not sub- 
ject him to arrest ; 

(c) When a native soldier of the Indian Army commits 
within the State, while not on leave, an offence which does 
subject him to arrest; 


, Pr!ol«d a* appendix an p*9» SIS. 
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(d) Whether an offence previously committed in a 
Native State (ii su/ra) means an offence committed bv such 
soldier when not on leave or when on leave ; and 

(e) What steps a Native State could take when the 
offence referred to under (d) is not included in the Schedule to 
the Indian Extradition Act. 

The observations of the Government of India are that 
as regards . (a) the Courts of Native States have no jurisdiction 
over a native officer or soldier of the Indian Army who, while 

not on leave, commits any kind of offence within their terri- 
tories. 

As regards (b) the native officer or soldier, who, while on 
leave in a Native State, commits an offence of any kind against 
the law of such State, is amenable to the jursdiction of the 
State Courts. 

As to case (c) the offender may be arrested by the State 
authority in any case in which the law of the State permits of 
such arrest, but that he should be handed over forthwith to 
the nearest Military authority. 

With reference to (d) the words “an offence committed by 
him in the State on some previous occasion” [para 2 (2) 

supra] may be interpreted in their broadest sense, the mean- 
ing of the phrase not being restricted to offences committed 
while on leave. The jurisdiction of the Native State Courts 
will not, however, extend to the case of a native officer, who 
has been charged with an offence previouslv committed while 
on duty, and who has already been tried and either acquitted 
or punished by the British authorities for such an offence 

As regards (e) the Government of India are prepared to 
waive the restriction imposed by the words “provided that 
the offence so committed is one of those entered in the Sche- 
dule to the Indian Extradition Act” [para 2(2) S'/pra]. 

In submitting the papers to Council, Judicial Member would 
ask that he may be authorised to issue Circular order for the 
guidance and information of the Criminal Courts in the State 
in accordance with the above observations of the Government 
of India (No. I-4I2-J, dated 20th June 1905). 

15. Resolved — 

That the Judicial Member be authorised to issue a Circular 
order for the guidance and information of the Criminal Tribu- 
nals of the State in conformity with the observations of the 
Government of India. 
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AMENDMENT OF RESOLUTION NO. 15 DATED 

21 ST AUGUST, 1905. 

HIDAYAT NO. 13. 

Regarding amendment of Resolution So. 75 dated 21st 
August , 1905 for the guidance of State Courts in respect of their 
jurisdiction over native officers and soldiers of the British Army t 
sanctioned by His Highness vide Chief Minister's letter No. 24()4 
dated 2bth June , 1907. 

As regards (a) the Courts of Native States are not, except 
where jurisdiction may be specially conceded, permitted to 
exercise jurisdiction over a native officer or soldier of the 
Indian Army who, while not on leave, commits any kind of 

offence within their territories. 

As regards (b) the native officer or soldier, who, while on 
leave in a Native State, commits an offence of any kind against 
the law of such State, is amenable to the jurisdiction of the 

State Courts. 

As to case (c) provided that the circumstances are not 
such as te allow of immediate arrest by the Military authori- 
ties, the offender may be arrested by State authority in any 
case in which the law of the State permits of such arrest, but he 
should be handed over forthwith to the nearest Military autho- 
rity. Should the Political Officer for the State consider it de- 
sirable, for any special reason, that the offender should be tried 
by the Durbar Courts, he may request the Military authori- 
ties either to deliver over the accused to the Durbar for trial, 
or to postpone proceedings pending a reference to the Governor 
General in Council. The iMlitary authorities, on receiving 
such a request, should either deliver over the offender or forth- 
with refer the question as to the Court before which the pro- 
ceedings are to be instituted, for the decision of the Governor 

General in Council. ... . u 

With reference to (d) the words ''an offence committed by 

him in that State on some previous occasion” [paragraph 2 (2) 
supra ] may be interpreted in their broadest sense, the mean- 
ing of the phrase not being restricted to offences committed 
while on leave. The jurisdiction of the Native State Courts 
will not, however, extend to the case of a native soldier, who 
has been charged with an offence previously committed while 
on duty, and who has already been tried and either acquitted 
or punished by the British authorities for such offence. 

As regards (e) the Government of India are prepared to 
waive the restriction imposed by the words "provided that the 
offence so committed is one of those entered in the schedule 
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to the Indian Extradition Act" (paragraph 2 (ii) supra J. 

In order to promote the ends ot justice and to meet 
the convenience ot officials or subjects ot the Durbar whose 
attendance may be necessary at the trial ot a native oihcer or 
soldier of the Indian Army, who may have committed an 
offence within the territories of a .Native State, the Military 
authorities will arrange that in such cases whenever the exigen- 
cies of Military service permit, the offender shall be tried at 
the cantonment nearest to the place where the otlence was 
committed. 


APPENDIX. 

Extract from Proceedings of a Meeting No. 73 of the Jammu 
and Kashmir State Council held at Srinagar on the 28th Decem- 
ber 1904. 

Read again Resolution No. 5 dated 24th June 1892 in 
which Residency letter No. 2408 dated 15th June 1892 convey- 
ing the decision of the Government of India relating to the 
jurisdiction of Native States under Extradition Act over any 
Native officer or soldiers ot the .British Army is citea. 

Read also Assistant Resident's letter No. 5909 dated 23rd 
October 1904 to the Vice-President stating that a case recently 
occurred in which owing to a misapprehension on the part of 
the Political Officer no objection was raised by him to the trial 
of a native soldier of the Indian Army by the Courts of a Native 
State for the offence of rioting committed while on duty in 
the State, that the man was convicted and underwent a por- 
tion of his sentence but the matter came to the notice of the 
Government of India and the Political Officer was requested 
to move the Durbar to quash the proceedings that this was 
eventually done and the offender handed over to a Military 
Tribunal. 

The Assistant Resident goes on to say that a case having 
lately occurred in which one of the State Courts summoned a 
native soldier of the Indian Army to appear in Court and 
answer to a criminal charge preferred against him by some 
Kashmir State subjects. 

Under the circumstances he observes that the Resident 
at the instance of the Imperial Government would have the 
rule cited in the above quoted Resolution strictly followed. 

In conclusion he adds that it should it considered neces- 
sary be clearly explained to all Criminal Courts ot the State 
that their jurisdiction over native officers and soldiers of the 
British Army should be strictly and exclusively limited to the 
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following a Native soldier while-, on leave within the 

State commits an offence which renders his subject to arrest; 

01 2 When a Native soldier while on leare within the 

State is arrested for an offence committed by him in the State 
on some previous occasion provided that the offence so com- 
mitted is one of those entered in the schedule of the Extradi- 

ti0n Referred to Council by the Vice-President with the re- 
mark that the comparison of the conditions mentioned in the 
previous and recent letter alluded to above shows that the 
words “on leave” in condition No. 2 as originally proposed did 
not occur in the sentence (No. 5453 dated 15 th November 

I9 ° 4 On the papers being referred to the Judicial Member that 

officer states that nothing is necessary beyond issuing a cir- 

ior informing all Courts that processes can not be issued 

against native ^soldiers of the British Army except under the 

rases sanctioned in the letter. 

8. Resolved— That the Judicial Member be requested to 

issue "the necessary circular for the guidance and information 
of the State Tribunals. 

tuf SPECIAL PROCEDURE NOTIFICATION FOR CERTAIN 

OFFENCES. 

Notification No. 13-L of 23rd June 1931. 

Whereas it is desirable that offences relating to sedition 
and those against regulations for the conduct of public meet- 
ings and those connected with the public peace should be 

tried expeditiously. It is hereby commanded as foUows T , i 

1. Any offences under section 124- A of the Indian 

Penal Code T 120 -B of the Ranbir DandBidhi] [ ] shall £> e 

triable by the Sessions Judge ‘[without commitment] and by 
no other Court inferior to the Court of the Sessions J udge, 

without the aid of jury or assessors. 

2. From any order of conviction or acquittal passed 

by the Sessions Judge in any prosecution in accordance with 

■ Words within brackets in section 1 added vide Notification No. 14-L/198S public h- 
ed in Government Qaaette dated 2oth Har 193d. Not,.. Corresponding section ol rtanbir 

penal ^“ r ^ I 1 ®^ h g , j ttmalu and Kash . ir State Criminal Law Amendment Regulation 1971. 

Reeolation for the Prevention of Sedious Meetings, i97l aud Notifications * o. 2-L 

of 19tH July 1927 (procedure prescribed in those Regulations and Notilicst ions * 

standfast)" deleted from section l vde Regulation So. 10 oflirf* published u» bovonmunt 

OMHodatted 2U* Bhadoo 1993 i£xV). 
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this Notification, there shall be permitted one appeal to the 
High Court which shall be heard by a Bench of two or more 
Judges, and the judgment of the Special Bench of the High 
Court shall be final, subject to ‘section 23(a) of Order No. 1 
of 26th March 1928 constituting the High Court of Judica- 
ture, Jammu and Kashmir State. 

3. The procedure prescribed in this Notification shall 
have retrospective effect also for the trial of offences described 
in section 1 committed on and after 1st May 1931. 

4. If during a trial, in accordance with tne procedure 
prescribed in this Notification, the Sessions Judge or Bench 
of the High Court is of opinion that the trial should be held in 
camera and the admission of the public prohibited, the Judge, 
with the previous permission of the Chief Justice, or the Bench 
may pass an order prohibiting the public from entrance in the 
Court room and notifying the particular persons besides the 
accused, who would be permitted to be present during the 
trial. 

Srinagar: (Sd.) HARISINGH, 

23rd June , 1931. Maharaja. 


THE SPECIAL POWERS NOTIFICATION, 1988. 

Notification No. 19/L of 1988. 

CONTENTS. 


Saoriov. 


&ICTIOV. 


CHAPTER l. 
1. Preliminary. 


8. Power to require assistance in 
the restoration or mainte- 
nance of law and order. 


1. I )efinitione. 

CHAPTER 11. 


A. Power to arrest turbulent 
persons. 

4. Power to control turbulent 
persons. 


5. Powers to app 
Police Officers. 


tint Special 


7. Powers to take possession of 

immovable property. 

8. Power to take possession of 

movable property. 

9. Powers regarding arms, Am- 

munition, explosives , etc. 

10. Power to regulate means of 
transport. 


‘ Now lie Appeal to Hi« Htfbne,« Aet <XVI of IM) and OawtiWtkm Ac* (XI? of 109$), 
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Skction. 













Power to control traffic on 
roads and waterways. 


Power to control telegraphs. 

Power under section 12 to be 
exercised in consultation with 
authority in charge. 


Powers to issue search-war- 


rants. 


General power of search. 
Power to enforce orders. 
CHAPTER ill- 


penalty for disobeying order 
under section A or section 9. 

Penalty of disobeying order 
under chapter 11. 

Tampering with publio sec* 
vants. 

Dissuasion from enlistment. 

Dissemination of false 
rumours. 


22. Imposition of collective fine on 

inhabitants of turbulent 
areas. 

22-A. Fine imposed on person 
below 2l years recoverable 
from his father or guardian. 

23. Trials under this chapter to 

be summary. 


chapter IV. 

SUPPLIMZHTAL. 

J4. App°i°tment of competent 
authority. 

25. Power to make rules. 

26. Offences under this notifica- 

tion and certain offences to 
be cognizable snd non -bail- 
able. 

27. Bar of jurisdiction. 

28. Operation of other penal laws 

not barred. 


THE SPECIAL POWERS NOTIFICATION, 1988. 

Notification No. 19-L, dated 8th AssuJ 1988/24th 

September 1931. 


Whereas an emergency has arisen which makes it neces- 
sary to provide for the conferment of special powers upon 
certain of my officers for the suppression of disorder and the 
restoration and maintenance of law and order, I hereby 

• ftais Notification "SSJTuSi ~ 

Notification No. 2 L/1U90, Notification No SO-IV lw» 

«H vorowl. 
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CHAPTER I. 


1. (a) This notification shall extend for the present to 

the city of Srinagar within the Municipal 
f reJim.i.ary. limits and shall come into operation im- 

mediately. 

\b) It may be extended to any other area within my 
rule by a notification. 

Definitions 2. Under this notification — 

(a) “the Code” means the 2 Code of Criminal Procedure 
of Samvat 1969. 

(b) “A turbulent person' 1 includes any person who has 
committed an offence punishable under section 121, 121-A, 
122 or 123, of the Ranbir Penal Code or against whom opera- 
tions are being carried out by my Military forces or the Police 
for the purpose of restoring and maintaining law and order 
in any area to which this notification extends. 

CHAPTER II. 

3. (J) A competent authority may arrest without war- 

rant any person against whom a reason- 
power u arrest .arbu- able suspicion exists that he has promoted 
,0Iltpe^8,n, • or assisted to promote or intends to 

promote disaffection against the authority 
of Government or that he has acted or intends to act in a 
manner prejudiced to the restoration or maintenance of law 
and order. 

(2) In making such arrest a competent authority may use 

any means that may be necessary. 

(3) A competent authority making such arrest shall forth- 
with commit any person so arrested to Jail in Srinagar: 

Provided that no person shall be detained in custody 
under this section for a period exceeding one month. 

4. (7) A competent authority, if satisfied that there are 

p.>#>r to oo.itroi trubu- reasonable grounds for believing that any 
lorn persons. person has promoted or assisted to promote 

or intends to promote disaffection against the authority of 
Government, or that he has assisted or intends to assist any 
disaffected person, or has otherwise acted or intends to act in 

» Extended to tae City of Jamma by notification No. L*3 of 1090 to tbo qaaba of 
Anantnag (area in * tuch land l- permute l to be mortgaged and cold) and to tbe vil age 
of Sarnal by Noti’ioi.ion No L-4 of 1930; to the vilie*e of Mattan, Bij Rihara and 
Polwaaa by Notification No. 16-L 1990; and to tbe mi lage* of BaramalL and Sopare by 

Notftqat'on No. 16-L/1990. 

TQode of Criminal Procedure (AetXXItl of 1989) 
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a manner prejudicial to the restoration or maintenance of law 
and order may, by order in writing, direct that such person:— 

(a) shall not enter, reside or remain in any area speci- 
fied in the order ; 

(b) shall reside or remain in any area specified in the 

order ; 

(c) shall remove himself from, and shall not return to, 
any area specified in the order ; or 

(d) shall conduct himself in such manner, abstain from 
such acts, or take such order with any property in his posses- 
sion or under Ins control as may be specified in the order. 

(2) An order made under sub-section (i) shall not remain 
in force for more than one month from the making thereof. 

(3) An order made under sub-section (i) shall be served 
on the person to whom it relates in the manner provided in the 

Code for service of a summons. 

5. A competent authority may appoint persons as Special 

Police Officers, and any person so appoint- 
' ow#r v ed shall be deemed to have been appointed 

Sptoial tollo* Oflicer*. » • i d i • r\rr ■ l 

as a Special Police Officer in accordance 
with the provisions of any enactment relating to the appoint- 
ment of special Police in force in the area in which he is ap- 
pointed. 

6 . A competent authority may require any person to 

assist in the restoration or maintenance of 

•nTnce # *n The^torat'on law and order in such manner and within 
or Eunice of Jaw suc h limits as the competent authority may 

and orrj«r- \ 

prescribe. 

7 . (i) Where in the opinion of a competent authority 

. 4 . . such action is expedient in the furtherance 

Power to lake pot>a««- r . 

*>on oiimmoT.bJe pn, of any operation bemg earned out by my 

Military forces or the Police for the restora- 
tion or maintenance of law and order or the protection of pro- 
perty, such competent authority may, after recording an order 
in writing stating his reasons: — 

(a) take possession of any land, and construct Military 
works, including roads thereon and remove any trees, hedges, 
crops and defences therefrom; 

(b) take possession of any land or buildings, together 
with any property thereon, whether movable or immovable, 
including works for the supply of electricity or water and any 
source of water supply ; 

(c) take such steps as may be expedient for placing any 
lands, buildings or structures in a state of defence ; 

(d) cause any buildings, structures, trees, hedges, crops, 
or other property of any kind to be destroyed or removed ; . 

and 
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(e) do any other act involving interference with pri- 
vate rights in property. 

(2) If, in the opinion of a competent authority, any land 
or building can be utilised as quarters or offices for public ser- 
vants, or for the accommodation of troops, Police or prisoners, 
the competent authority may, by order in writing, require 
the occupier or other person incharge of the land or building to 
place it at the disposal of the Government at such times as may 
be specified in the order, together with the whole or any part 
specified in the order of any lixtures, fittings, furniture or other 
things for the time being in the building or on the land ; and 
the competent authority may dispose of or use such land, 
building, fixtures, fittings, furniture or other things in such 
manner as it may consider expedient. 

(d) In this section ‘‘building" includes any portion or por- 
tions of a building whether separately occupied or not. 

(4) The District Magistrate may, on the application of 
any person who has suffered loss by the exercise of the powers 
conferred by this section, award to such person such compen- 
sation as he thinks reasonable, and such award shall be final. 

8 . ( 4 ) If, in the opinion of a competent authority, any 

Power to take posse.- Product, article or thing can be utilised for 
.ion oi mo^bie the public advantage, the competent autho- 
piopert?. rity may, by order in writing, require any 

owner or person in charge of such product, article or thing to 
place it at the disposal of Government at such time and place 
as may be specified in the order ; and the competent 
authority may dispose of or use it in such manner as it may 
consider expedient. 

(2) The District Magistrate may, on the application of 
any person who has suffered loss by the exercise of the power 
conferred by sub-section ( 1 ) award to such person such com- 
pensation as he thinks reasonable, and such award shall be 
final. 

9 . (4) A competent authority may, by order in writing, 

Powers regard^ published in such manner as he thinks best 
Arms, ammuaition, adapted for informing the persons concern- 

explosives, etc. 

[a) prohibit, either absolutely or subject to such excep- 
tions as may be specified in the order, the purchase, sale or 
delivery of, or other dealing in, any arms, parts of arms, ammuni- 
tion, explosive substances or materials wherefrom any explo- 
sive substance may be made ; or 

(b) direct that any person owning or having in his pos- 
session or under his control any arms, parts of arms, ammuni- 
tion, explosive substances or materials wherefrom any explo- 
sive substance may be made* shall keep the same in a secure 
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Poirar to regul-te 
msana of ♦ la'ispori 


place approved by the competent authority or remove them to 
any place specified in the order. 

(2) A competent authority may take possession of: — 

(a) any arms, parts of arms, ammunition, explosive 
substances or materials wherefrom any explosive substance 
may be made ; or 

(b) any tools, machinery, implements or other material 
of any kind, likely, in his opinion, to be utilised, whether by 
the owner or by any other person, for the purpose of causing 
unlawful hurt or damage to any person or to any property. 

10 . (-7) A competent authority may, by order in writing, 

require any person to make, in such form 
and within such time and to such authority 
as may be specified in the order, a return 

of any vehicles, vessels or other means of transport owned by 
him or in his possession or under his control. 

(2) A competent authority, if in his opinion, it is neces- 
sary for the public advantage, may, by order in writing re- 
quire any person owning or having in his possession or under 
his control, any vehicle, vessel or other means of transport to 
take such order therewith for such period as may be specified. 

11 . Where, in the opinion of a competent authority, 

such action is expedient for carrying out 
the purposes of this notification, such com- 
petent authority may close or divert any 
road, pathway or waterway, or may regulate traffic over any 
road, pathway or watenvay: 

Provided that the competent authority shall: — 

(а) give notice in writing of such action to the local 
authority (if any) in whose charge such road, pathway or water- 
way is ; and 

(б) restore any such road, pathway or waterway to its 
original use and condition as soon as the necessities of the case 
permit this to be done. 

12 . A competent authority may control the operation of 
Power to control any State telegraph, or telephone office or 

teiegr station in any part of the area for which he 

Is appointed, and, in particular, may intercept any telegraphic, 
or telephonic message in the course of transmission, may as- 
certain its contents and may prohibit its further transmission. 

13 . The powers conferred by section 12 shall be exercised 
In consultation with the authority in charge of the office or 
station 'concerned, or with any superior authority. 

14 . The power to issue search-warrants conferred by sec- 

Power* to ifaue search- tion 98 of the Code shall be deemed to in- 
clude a power to issue warrants authorising:— 

(a) the search of any place in which any Magistrate 


v? an ants 
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mentioned in that section has reason to believe that any offence 
under this notification or any act prejudicial to the restora- 
tion or maintenance of law and order has been, is being or 
about to be committed, or that preparation for the commis- 
sion of any such offence or act is being made ; 

(6) the seizure in or on any place searched under 
clause (a) on anything which the officer executing the warrant 
has reason to believe is being used or is intended to be used, for 
any purpose mentioned in that clause ; and the provision of the 
Code shall, so far as may be, apply to such searches made 
under the authority of any warrant issued and to the disposal 
of any property seized under this section. 

15 . Any authority on which a power is conferred by or 

under this chapter may, by general or spe- 
teareh * * * * 1 powaT ° f c * a l order, authorise any person to enter and 

search any place, the search of which such 
authority has reason to believe to be necessary for the pur- 
pose of: — 

(a) ascertaining whether it is necessary or expedient to 
exercise such power ; or 

(b) ascertaining whether any order given, direction 
made, or condition prescribed in the exercise of such power has 

been duly complied with ; or 

(c) generally giving effect to such power or securing 
compliance with or giving effect to, any order given, direction 
made or condition prescribed in the exercise of such power. 

16 . If any person disobeys or neglects to comply with an 

order made, direction given, or condition 


power to enforce prescribed in accordance with the provi- 
0fd * r# ' sions of this notification or of the rules 

made thereunder, the authority which made the order, gave 
the direction or prescribed the condition may take or cause to 
be taken such action as it thinks necessary to give effect thereto. 


CHAPTER III. 

17 . Whoever disobeys or neglects to comply with any 

r .natty for dt.oW.n* order made or direction given in accord- 
order under aeot-oa 4 or ance with the provisions oi section 4 or 
#ecton 9 - section 9 shall be punishable with imprison- 

ment which may extend to three years, or with flogging not 
exceeding thirty stripes or '[fine extending to Rs. 1,000.] 


*Sat tootaot* under ••ettea x8 on next page* 
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Tamp^tina with public 
s^rrantd 


Dissuasion 
»*nll»t n eofc. 


from 


18 . Subject to the provision of section 17 whoever dis- 

obeys or neglects to comply with any order 
made, direction given or condition pres- 
cribed in accordance with the provisions of 
chapter II, or impedes the lawful exer- 
cise of any power referred to in that chapter, such as throw- 
ing stones or using seditious language, shall be punishable with 
imprisonment which may extend to six months or with flog- 
ging not exceeding thirty stripes or ‘[fine extending to 
Rs. 1,000]. . 

19 . Whoever induces or attempts to induce any public 

servant or any servant of a local authority 
or any railway servant to disregard or fail 
in his duty as such servant, shall be punish- 
able with imprisonment which may extend 

to one year or flogging or ’[fine extending to Rs. 1,000.] 

20 . Whoever disuades or attempts to dissuade any per- 
son from entering the Military or Police 
service shall be punishable with imprison- 
ment which may extend to one year or 

with flogging or with ’[fine extending to Rs. 1,000.] 

21 . Whoever by words whether spoken or written or by 

signs or by visible or audible representation 
or otherwise publishes any statement, ru- 
mour or report, which is false and which he 

has no reasonable ground to believe to be true, with intent to 
cause or which is likely to cause fear or alarm to the public or 
to any section of the public or hatred or contempt towards any 
public servant or any class of my subjects shall be punishable 
with imprisonment which may extend to one year or with 
flogging or ’[fine extending to Rs. 1,000]. 

22 . ( 7 ) Where it appears to me that the inhabitants of 

imposition of coifcc- an Y area h ave assisted or harboured dis- 
tive fir© on inhabitants affected persons, or have attacked the per- 
0 f turbulent areas sons Qr p ro p er ty G f members of any com- 

munity of my subjects, I may, by notification impose a col- 
lective fine on the inhabitants of that area. 

( 2 ) I may exempt any person or class or section of such 
inhabitants from liability to pay any portion of such fine. 

( 3 ) The District Magistrate, after such enquiry as he may 
deem necessary, shall apportion such fine among the inhabi- 
tants who are liable collectively to pay it and such apportion- 


Dtste;- i nation of fals- 


rn out s . 


1 At the end of sfct ons 1*, 18, i 0, 20, 21 and 25 (2) far the word* 'both” words is 
brackets substituted bv Hotifloat-on 14.L/1990 as a m mk) by 1T-L/199 ,; published i" 
re Government Gavotte dated 4th Pka:an >996 and Oovmioeat Oauttc dated 20th Pbapaa 199 

Ospectiuly. 
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ment shall be made according to the District Magistrate's 
judgment of the respective means of such inhabitants. 

( 4 ) The portion of such fine payable by any person may 
be recovered from him as a fine or as arrears of land revenue. 

Explanation. — For the purposes of this section, the 
"inhabitants" of an area includes persons who themselves or 
by their agents or servants occupy or hold land or other im- 
movable property within such area, and landlords who them- 
selves or by their agents or servants collect rents from holders 
or occupiers of land in such area, notwithstanding that they 

do not actually reside therein. 

1 [ 22 - A. Whenever a fine is imposed under sections 17, 

18, 19, 20, 21, or 25(2) on any person under the age of 21, the 
fine may be recovered from his father or guardian as if the 
fine had been imposed on such father or guardian.] 

23 . All trials under this chapter shall be summary. 


CHAPTER IV. 


Appointment of Con* 
patent Author ty. 


Power to nuke role 


Supplemental. . 

24 . 3 [The Government] may, by general or special order, 

appoint persons to be competent authori- 
ties to exercise any of the powers confer- 
red upon a competent authority by chap- 
ter II within such area as may be specified in the order. 

25 . The competent authority may 

make rules: — 

(a) to prevent communication with disaffected persons 

and to secure information of the movements of disaffected 

perso s , ^ revent attacks on the persons or property of 

members of a community of my subjects, or to secure inform- 
ation of such attacks and of designs to make such attacks ; 

(c) to secure the safety of my Military forces and Police; 

(d) to regulate the exercise of powers by competent 

authorities ; , , .. . 

(e) to provide for the custody pending production be- 
fore a Court of prisoners taken in circumstances in which the 
provisions of the Code cannot be followed without undue in- 
convenience ; and 

’Section 22-A added l.y Notification 1 4-1 /19P0 r * an ended ly 17-L'HWO pnMfehed in 
Government O.izette dated 4th Phagan 990 and Government Gazette dated 20tb Pbagan 

190° .. the , orerpirei t” ratoMnted f 0 i"l w rf* Act X of 1906 P ubli.hed in 

Government Gwwtte dated 16tb Fbtuion 199C. 


824 th£ special powers notification, 1988. [secs. 25-28. 

(/) generally to carry out the purposes of this Notifica- 
tion. 

( 2 ) Any contravention of a rule shall be punishable with 
imprisonment which may extend to six months, or with flog- 
ging or J [fine extending to Rs. 1,000.] 

offences under thi, 26. (7) Notwithstanding anything 

Nonficaton nnd ceir&m contained in the Code, any offence punisha- 

c’gniaa!ie cDC ^na ble under this Notification shall be cogniz- 

baiubu. able anc i non-bailable. 

( 2 ) Notwithstanding any thing contained in the Code, 
an offence punishable under sections 121, 121-A, 122, 123, 
153-A, 160, 186, 187, 188, 189, 227, 505, 506, 507, or 508 
Ranbir Penal Code or under section 17 of the Criminal Law 
Amendment Act, 1971, shall be cognizable and non-bailable. 

27. No proceeding, rule or order purporting to be taken 

or made under this notification shall be 
bar of inrisdiction called in question by any Court, and no 

civil or criminal proceeding shall be insti- 
tuted against any person for anything done, or in good faith 
intended to be done, under this Notification or any rule made 
thereunder. 

28. Nothing contained in this Notification shall be deem- 

ra i on f other ec * *° P reven * an Y person from being pro- 
pen?' 'luw^ot bivned. er secuted under any other law for any act 

or omission, which constitutes an offence 
punishable under this Notification. 

(Sd.) HARISINGH, 

Maharaja, 

G. C. I. E., K. C. V. O., A. D. C 


'See footnote trader section 18, 
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payment of certain liabilities. 
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Notification No. L-24 of 1988 to provide against 
instigation to the refusal of the payment of 

certain liabilities. 

Whereas it has come to notice that a movement is on 
foot to instiagate my subjects not to pay or to defer payment 
of certain liabilities and 

Whereas it is necessary to provide against any such insti- 
gation to the illegal refusal of the payment of these liabilities; 
I hereby command as under: — 

(7) Whoever by words spoken or written or by signs or 
by visible representations or otherwise, instigates expressly 
or by implication any person or class of persons not to pay or 
defer payment of land revenue or any sum recoverable as ar- 
rears of land revenue or any tax, rate, cess or other due or 
amount payable to Government or to any local authority or 
rent of agricultural land or anything recoverable as arrears 
or along with such rent; And whoever does any act with 
intent or knowing it to be likely that any words, signs, or visi- 
ble representations containing such instigation shall thereby 
be communicated directly or indirectly to any person or class 
of persons in any manner whatsoever, shall be punishable with 
imprisonment which may extend to six months or with fine 
or with both. 
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( 2 ) Notwithstanding anything contained in the State 
Code of Criminal Procedure an offence punishable under this 
Notification shall be cognizable and non-bailable. 

( 3 ) No Magistrate shall take cognizance of any offence 
punishable under this Notification except upon a report in 
writing of facts which constitute such offence made by a Police 
officer not below the rank of Sub-Inspector. 

( 4 ) Where — 

(а) any newspaper or book as defined in the Tress 
and Publication Regulation of 1971 or 

(б) any document, wherever made, appears to contain 

any matter the publication of which is punish- 
able under section 1, every copy of the issue of 
the newspaper containing such matter or every 
copy of such book or other document may be 
declared, by Notification in the Government 
Gazette ’ to be forfeited, and thereupon any Police 
officer may seize the same wherever found in the 
Jammu and Kashmir State and any Magistrate 
may by warrant authorise any Police officer not 
below the rank of Sub-Inspector to enter upon 
and search for the same in any premises where 
any copy of such issue or any such book or other 
document may be or may be reasonably suspected 
to be. 

[ 2 ) In sub-section (1) “document'' includes also any 
painting, drawing or photograph or other visi- 
ble representation. 

( 5 ) This Notification shall extend to the whole of Jammu 
and Kashmir State and shall come into operation immediately. 


(Sd.) HARISINGH, 

Maharaja 

g. c. 1. e., k. c v. o., a. r>. c 


1 Pre« and Publication Aot 1 of 1989 . 
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THE LEGAL PRACTITIONERS (FEES) ACT, 1988. 

Act No. VII of 1988. 

[Sanctioned by His Highness the Maharaja Bahadur vide 
Notification No. 8-L/88, dated 15th June , 1931/lst liar 1988.} 

An Act to define in certain cases the right of legal practi- 
tioners to sue for their fees and their liabilities to be sued in 
respect of negligence in the discharge of their professional 
duties. 


Short title exteat and 
commencement* 


Whereas it is expedient to define in certain cases the 
rights of legal practitioners to sue for their fees and their lia- 
bilities to be sued in respect of negligence in the discharge of 

their professional duties; It is hereby enacted as follows: 

1. ( 1 ) This Act may be called the 
Legal Practitioners (Fees) Act, 1988. 

(2) It extends to the whole of Jammu and Kashmir State. 

(3) It shall come into force on such date as Jthe Govern- 
ment] may, by notification in the Jammu and Kashmir 
Government Gazette, appoint. 

2. For the purpose of this Act unless there is anything 
interpretation. repugnant in the subject or context:— 


(a) "legal practitioner" means a legal practitioner 
as defined in section 3 of the Legal Practitioners Act, 1977; 
and 


■Substituted for M His Highness the Mah'traja Bahadur*' 
in Government Guiette dated 15th Bhad 'n 1995. 


vid* Act X of 1095 published 
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(b) a legal practitioner shall not be deemed to "act" 
if he only pleads, or to agree to "act” if he agrees only to plead. 

3. Any Legal Practitioner, who acts or agrees to act for 

Agreement 'or engage* any person, may by private agreement 
ment of legal pr.icti- settle with such person the terms of his 

tloner * engagement and the fee to be paid for his 

professional service. 

4. Any such legal practitioner shall be entitled to ins- 

titute and maintain legal proceedings for 

tionertoB°ue for ree Prac I# ^e recovery of any fee due to him under 

the agreement, or, if no such fee has been 
settled, a fee computed in accordance with the law for the time 
being in force in regard to the computation of the costs to be 
awarded to a party in respect of the fee of his legal practi- 
tioner. 

5. No legal practitioner, who has acted or agreed to act 

shall by reason only of being a legal prac- 
Liability of leg^i titioner, be exempt from liability to be 

sued in respect of any loss or injury due to 
any negligence in the conduct of his professional duties. 

6 . Sections 28 to 31 of the Legal Practitioners Act, 

1977, are hereby repealed. 


practitioner to be «ued 


THE SMALL CAUSES COURTS (ATTACHMENT OF 
IMMOVABLE PRORERTY) ACT, 1988. 

Act No. IX of 1988. 

An Act to resolve certain doubts as to the powers, In re- 
gard to the attachment of immovable property, of the Small 
Causes Courts. 

Whereas it is expedient further to amend the Small 

Causes Courts Act, 1968, and the Code of 

Pream e. Civil p roce( j ure ^ for the purposes of 

resolving certain doubts which have arisen as to the powers, 
in regard to the attachment of immovable property, of Courts 
constituted under the Small Causes Courts Act, 1968 and of 
Courts exercising the jurisdiction of a Court of Small Causes 
under that Act; It is hereby enacted as follows: — 

1 . This Act may be called the Small Causes Courts (attach- 
ment of immovable property) Act, 1988. 


Short title- 



the small cause courts act, 1988. 
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2 . ( 1 ) In sub-section (i) of section 16 of the Small 
Amendment of tection Causes Courts Act, 1968, for the woids be- 
16, Aet, m*. ginning with the words “The Procedure” 

and ending with the words “are applicable” the following shall 
be substituted, namely: — 

"The procedure prescribed in the Code of Civil 
Procedure, 1977, shall, save in so far as is 
otherwise provided by that Code or by this 
Act”. 

( 2 ) In sub-section (2) of the same section, for the figures 
"253” the figures “145” shall be substituted and after the 
words “Code of Civil Procedure” the figure “1977” shall be 
added. 


3 . In clause (b) of Section 7 of the Civil Procedure Code, 

I 977- (hereinafter referred to as the said 
r, “t xoTm? ,ecl,0,, Code) for the words “so far as they relate 

to injunctions and interlocutory orders" 
the following shall be substituted namely: — 

"So far as they authorise or relate to: — 

(i) orders for the attachment of immovable proper- 
ty' 

(it) injunctions; 

(tit) the appointment of a receiver of immovable pro- 
perty; or 

(tv) the interlocutory orders referred to in clause (c) 
of section 94”. 

4 . To order XXXVIII in the First Schedule to the said 

amendment of order Code, after rule 12, the following rule 
a* the Kilit shall be added, namely: — 

Schedule of Act i of 1977. J 


"13. Nothing in this order shall be deemed 

to empower any Court of Small Causes to 

make order for the attachment of 
property. immovable property . 


1 Extract from Orders on the recommendations contained in 
the Glancy Commission’s Report 

Prohibition of slaughter on certain days. 

The recommendations of the Commission are approved 
and should be earned into effect. The Governors of Pro- 
vinces should put up their proposals in regard to any places in 

§ 

PabUehed ia Gomameot Garotte dated, the 7th Baietkh, I9S 9. 
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which the sale of meat etc. is repugnant to religious feelings, 
and orders respecting such places should be duly notified. 

Butchers’ shops will be closed entirely only on the follow- 
ing four days: — 

(a) Ram Navmi; 

(b) Janam Ashtmi; 

(c) His Highness the Maharaja Bahadur’s Birthday; 

(ci) Birthday of the Heir Apparent. 

The existing exemptions in this respect in favour of cer- 
tain classes will be cancelled. 

No fees should be charged for the slaughter of goats etc. 
on the occasion of the Id-ul-Zuha or any other occasions on 
which such slaughter may be required for the purpose of re- 
ligious observance. 

THE PRiiSS AND PUBLICATIONS ACT, 1989. 

Act No. I of 1989. 
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THE PRESS AND PUBLICATIONS ACT, 1989 


Act No. I of 1989. 


[Sanctioned by His Highness the Maha,ain Bahidur 
Notification No. 1-Ljl989 t dated 25th A; ril 1932 ] 

Wh e r eas it is expedient to amend the law relating to the 
Press an d Pubhcatwns; It is hereby commanded as follows:— 

1 * W Thls be called the Jammu and Kashmir 

short title » n <i extent. State Press and Publications Act of 1989. 
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Kashmir 


State 


Dtjumions 


2 . (. 7 ; In this Act unless there is any 

thing repugnant in the subject or context: — 

(a) “book” includes every volume, part or division of 
a volume, pamphlet and leaflet, in any language, and every 
sheet of music, map, chart or plan separately printed or litho- 
graphed: 

(b) “document” includes also any painting, drawing 
or photograph or other visible representation: 

(c) “Magistrate” means unless otherwise provided in 
this Act, Governor of Jammu or Kashmir or Wazir of Leh 
or Gilgit 'within his respective jurisdiction: 

(d) “newspaper” means any periodical work containing 

public news or comments on public news: 

(e) “printing press” includes all engines, machinery, 

tvpes, lithographic stones, implements, utensils and other 

plant' or materials used for the purpose of printing: . 

(/) “Jammu and Kashmir State ’ means the territories 

vested in or which are under the rule of His Highness the 

Maharaja Bahadur: 

(y) “editor” means the person who controls the selec- 
tion of the matter that is published in a newspaper: 

(A) “news-sheet” means any document other than a 
newspaper containing public news or comments on public 
news or any matter described in sub-section (i) of section io: 

(i) “press” includes a printing press and all machines, 
implements and plant and parts thereof and all materials used 
for multiplying documents: 

(j) “unauthorised newspaper” means: (a) any news- 
paper in respect of which there are not for the time being valid 
declarations under section 5 of this Act; and (b) any newspaper 
in respect of which security has been required under this Act 

but has not been furnished: 

(k) “unauthorised news-sheet” means any news-sheet 

other than a news-sheet published by a person authorised 

under section 38 of this Act to publish it: 

(l) “undeclared press” means any press other than a 

press in respect of which there is for the time being a valid 

declaration under section 4 of this Act: 

(1 m ) “State-subject” means for the purposes of this 

Act every person who at the time being resides permanently 

within the State and has resided there for the previous twenty 

years: 

l (n) Repealed. 


*Dofl»itiou of •‘Minis t«t of St-»ta” deleted 
•ut dated Iftth dbadon I JW. 


Act X oi in Govm 
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(2) Save as herein otherwise provided all words and ex- 
pressions in this Act shall have the same meaning as those 
respectively assigned to them in the Jammu and Kashmir 
State *Code of Criminal Procedure of Sam vat 1909. 

3 . Every book or paper printed within the Jammu and 
Particulars to be pnm- Kashmir State shall have printed legibly on 

ed on books and papers. it the name of the printer and the place of 

printing, and (if the book or paper be published) the name of 
the publisher, and the place of publication. 

4 . No person shall, within the Jammu and Kashmir 

Sanction for keeping State keep in his possession any press for 
Prinnug Ptes.. the printing of books or papers, who is not 

a State subject as defined above, and who shall not have 

made and subscribed the following declaration before the 

Magistrate within whose local jurisdiction such press may be: — 

"I, A. B., declare that I have a press for printing at . . . 

) ) 



Sanotion for news- 
papers. 


And this last blank shall bo filled up with a true and precise description 01 
the place where such press may be situate. 

5 . No newspaper shall be printed or published in the 

Jammu and Kashmir State by any one 
who is not a State subject as defined above, 
and except in conformity with the provi- 
sions herein laid down. 

(/) Every copy of every such newspaper shall contain 
the name of the person who is the editor thereof printed clearly 
on such copy as the name of the editor of that newspaper. 

(2) Every person who intends to print and publish 
such newspaper shall appear before the Magistrate within 
whose local jurisdiction such newspaper is intended to be print- 
ed and published and shall make and subscribe in duplicate 
the following declaration: — 

“I, A. B., declare that I am the printer (or publisher 
or printer and publisher) of the newspaper entitled 
to be printed (or published, or print- 
ed and published as the case may be) at 

(3) As often as the place of printing and publication is 
changed, a new declaration shall be necessary. 

(4) As often as the publisher or the printer who shall 
have made such declaration as is aforesaid shall cease to reside 
in the Jammu and Kashmir State, a new declaration from 
a printer or publisher resident within the State territories and 
who satisfies the conditions given above shall be necessary, 
provided that no person who has not attained majority in 
accordance with the provisions of the Majority Act No. XXVI 
of 1977 shall be permitted to make the declaration prescribed 


‘Cod® of Criminal Proo«dure (Act XXIII of 1 ^ 89 ,) 
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by this section, nor shall any such person edit a news- 
paper. 

6 . Each of the two originals of every declaration so made 

Authentication of d e . and subscribed as aforesaid shall be authen- 
tication. ticated by the signature and official seal of 

the Magistrate before whom the said declaration shall have 
been made. 

One of the said originals shall be deposited among the 

office records of the Magistrate and the 
other shall be deposited among the records 
of the High Court of Judicature, Jammu 
and Kashmir State. 

The officer-in-charge of each original shall allow any per- 
son to inspect that original on payment of 
tnppexj tic> n and supply a f ee one ru p eei and shall give to any 

person applying, a copy of the said declara- 
tion duly attested, on payment of a fee of two rupees. 

7. In any legal proceeding whatever, civil as well as cri- 

minal, the production of a duly attested 
Attested copy of d e - copy of such declaration as is aforesaid shall 

duration to be j)T%nvi i i i i / i .1 i j\ 


of copie*. 


facie evidence. 


be held (unless the contrary be proved) 
to be sufficient evidence as against the per- 
son whose name shall be subscribed to such declaration that 
the said person was printer or publisher or printer and pub- 
lisher (according as the words of the said declaration may be) 
of every portion of every newspaper whereof the title shall 
correspond with the title of the newspaper mentioned in the 
declaration. In the case of the editor, a copy of the news- 
paper containing his name printed on it as that of the editor 
shall be sufficient evidence in similar circumstances. 

8 . Provided always that any person who may have sub- 
r. i . « « _ __ scribed any such declaration as aforesaid 

who have ceased to be and who may subsequently cease to De 
printer* or pubiioher*. printer or publisher of the newspaper 

mentioned in such declaration may appear before the Magis- 
trate and make and subscribe in duplicate the following de- 
claration: — , 

“I, A. B., declare that I have ceased to be the printer 
(or publisher, or printer and publisher) of the 

newspaper entitled 

Each original of the latter declaration shall be authenti- 
cated by the signature and official seal 
of the Magistrate before whom the said 
latter declaration shall have been made 
and one original of the said latter decla- 
ration shall be filed along with each original 
of the former declaration. 


Authentication of filing. 
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Person whose name 
has been Incorrectly pub* 
lished as editor may 
make a declaration be* 
fore a Magistrate. 


The Officer-in-charge of each original of the latter decla- 

ration shall allow any person applying to 
ofoopie.^ on rnpply inspect that original on payment of a fee 

of one rupee and shall give to any person 
applying, a copy of the said latter declaration duly attested on 
payment of a fee of two rupees. 

In all trials in which an attested copy of the former decla- 
ration shall have been put in evidence, it 
Putting copies in eri- shall be lawful to put in evidence an at- 
d0DO °- tested copy of the latter declaration, and 

the former declaration shall not be taken to 
be evidence that the declarant was, at any period subsequent 
to the date of the latter declaration, printer or publisher of the 
newspapers mentioned therein. 

8- A. If any person, whose name has appeared as editor 

of a copy of a newspaper, claims that he 
was not the editor of the issue on which 
his name has so appeared, he may, within 
two weeks of his becoming aware that his 
name has been so published, appear be- 
fore the Magistrate and make a declaration that his name was 
incorrectly published in that issue as that of the editor thereof, 
and if the Magistrate after making enquiry or causing such 
enquiry to be made as he may consider necessary is satisfied 
that such declaration is true, he shall certify accordingly, and 
on that certificate being given the provisions of section 7 shall 
not apply to that person in respect of that issue of the news- 
paper. 

The Magistrate may extend the period allowed by this 
section in any case where he is satisfied that such person was 
prevented by sufficient cause from appearing and making the 
declaration within that period. 

9 - (-7) Any person keeping a printing press who is re- 

quired to make a declaration under section 
4 may be required by the Magistrate before 
whom the declaration is made, for reason s 
M * to be recorded in writing r ^to deposit with 

the Magistrate within ten ’days from the 
day on which the declaration is made, security to such an 
amount, not being more than one thousand rupees, as the 
Magistrate may in each case think fit to require, in money 
or the equivalent thereof in securities of the Government of 
India as the person making the deposit may choose: 

Provided that if a deposit has been required under sub- 
section ( 3 ) from any previous keeper of the printing press, 
the security which may be required under this sub-section may 
amount to three thousand rupees. 


Deposit of aeourity by 
keepers of printlog press* 
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(2) Where security required under sub-section (i) has 
been deposited in respect of any printing press, and for a period 
of three months from the date of the declaration mentioned 
in sub-section (i) no order is made by the ^Government] under 
section io in respect of such press, the security shall, on ap- 
plication by the keeper of the press, be refunded. 

(3) Whenever it appears to the “[Government] that any 
printing press kept in any place in the territories of the Jammu 
and Kashmir State in respect of which security under the pro- 
visions of this Act has not been required, or having been re- 
quired has been refunded under sub-section ( 2 ), is used for the 
purpose of printing or publishing any newspaper, book or other 
document containing any words, signs or visible representations 
of the nature described in section 10 sub-section ( 1 ), the ’[Gov- 
ernment] may, by notice in writing to the keeper of the press 
stating or describing such words, signs or visible representa- 
tions, order the keeper to deposit with the Magistrate within 
whose jurisdiction the press is situated security to such an 
amount, not being less than five hundred or more than three 
thousand rupees as the '[Government] may think fit to require, 
in money or the equivalent thereof in securities of the Govern- 
ment of India as the person making the deposit may choose. 

(4) Such notice shall appoint a date, not being sooner 
than the tenth day after the date of the issue of the notice, on 
or before which the deposit shall be made. 

10. (i) Whenever it appears to the '[Government] that 

■•owe: .0 ci.oi.re any printing press in respect of which any 
oarity or pie** footed security has been ordered to be deposited 
in conam under section 9 is used for the purpose of 

printing or publishing any newspaper, book or other document 
containing any words, signs or visible representations which: — 

(a) incite to or encourage, or tend to incite to or to 
encourage, the commission of any offence of murder or any 

cognizable offence involving violence, or 

(b) directly or indirectly express approval or admira- 
tion of any such offence, or of any person, real or fictitious, 
who has committed or is alleged or represented to have com- 
mitted any such offence, or 

3 which tend directly or indirectly: — 

(c) to seduce any officer or soldier in the Military forces 
of His Highness the Maharaja Bahadur or any Police officer 


•Infection 9 - word “GoiermEent' * substituted fur "l!irtotcr of 8t*t« ’ ' vide Act II of 

199t> published in the Government Gazette, dated a 1st Baisakh, IcgT 

* | n sections 9(3), 10, 12 13, 14 (2, and (3), 16. 17, 8, 20, 26 «rd 33 1 ihe word 

‘'Government’* substituted for • Minister of State’* t ids r*ct X of 1996 published in Govern- 
ment Gazette dated I6rh Bbadon 1906. 

•In section 10 *ord- wi*h»n brackets fubitituhed and exp lan:»t>ovu X. 5 and 4 fr#eiv#a 
hy ex VIII ot 1904 published in GovernmeM Gszetto dster 26th Cbet 1&94* For correction 
*ec Government Gasctte dated lbth Jeih f 1997- 
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from his allegiance or his duty, or 

(d) to bring into hatred or contempt His Highness the 
Maharaja Bahadur or the Government established by law in 
this State or the Administration of Justice or any class or sec- 
tion of His Highness the Maharaja Bahadur's subjects, or to 
excite disaffection towards His Highness the Maharaja Baha- 
dur or the said Government, or 

(f) to encourage or incite any person to interfere with 
administration or the law or with the maintenance of law and 
order or to commit any offence, or 

(/) to intimidate a public servant or a servant of a local 
authority to do any act or to forbear or delay to do any act 
connected with the exercise of his public functions, or 

(</) to promote feelings of enmity or hatred between diffe 
rent classes of His Highness the Maharaja Bahadur's subjects, or 
(h) to prejudice the recruiting of persons to serve 
in any of His Highness the Maharaja Bahadur's forces or in 
any Police force, or to prejudice the training, discipline or 
administration of any such force, 

the Government may by notice in writing to the keeper of 
such printing press, stating or describing the words, signs or 
visible representations which in their opinion are of the nature 
described above, 

(*) where security has been deposited, declare such 
security, or any portion thereof, to be forfeited to llis High 
ness the Maharaja Bahadur ; or 

(ii) where security has not been deposited, declane the 
press to be forfeited to His Highness the Maharaja Bahadur; 
and may also declare all copies of such newspaper, book, or 
other document whenever found in the Jammu and Kashmir 
State to be forfeited to His Highness the Maharaja Bahadur] 
Explanation i. — No expression of approval or admira- 
tion made in a historical or literary work shall be deemed to be 
of the nature presented on this sub-section unless it has the 
tendency described in clause (a). 

Explanation 2. — Comments expressing disapprobation 
of the measures of the Government with a view to obtain their 
alteration by lawful means without exciting or attempting to 
excite hatred, contempt or disaffection shall not be deemed to 
be of the nature described in clause (d) of this sub-section. 

‘Explanation 3. — Comments expressing disapprobation 
of the administrative or other action of the Government with- 
out exciting or attempting to excite hatred, contempt or dis- 
affection, shall not be deemed to be of the nature described in 
clause (d) of this sub-section. 

t footnote muW section io. For correction "e Govern m ent Gazette dated 1 8th 
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Explanation 4. — Words pointing cut, without mali- 
cious intention and with an honest view to their removal, mat- 
ters which are producing or have a tendency to porduce feel- 
ings of enmity or hatred between different classes of His High- 
ness the Maharaja Bahadur’s subjects shall not be deemed to be 
words of the nature described in clause (g) of this sub-section. 

(2) After the expiry of ten days from the date of the issue of 
a notice under sub-section (1) declaring a security or any por- 
tion thereof to be forfeited the declaration made in respect of 
such press under section 4 shall be deemed to be annulled. 

11 . ( 1 ) Where the security given in respect of any press, 

or any portion thereof, has been declared 
forfeited under section 10 or section 12 every 
person making a fresh declaration in respect 

of such press under section 4 shall deposit with the Magistrate 
before whoms uch declaration ismade security to such an amount, 
not being less than one thousand or more than ten thousand 
rupees, as the Magistrate may think fit to require, in money 
or the equivalent thereof in securities of the Government of 
India as the person making the deposit may choose. 

( 2 ) Where a portion only of the security given in respect 
of such paper has been declared forfeited under section 10 or 
section 12 any unforfeited balance still in deposit shall be taken 
as a part of the amount of security required under sub-section (1). 

12 . ( 7 ) If, after security has been deposited under sec- 

Pover to deciar* fur- ti° n ii, the printing press is again used for 
theraeonrity and pubiioa- the purpose of printing or publishing any 
tion forfeited newspaper, book or other document con- 

taining any words, signs or visible representation which in the 
opinion of the 2 [Government], are of the nature described in 
section 10, sub-section (1), the 2 [Government] may, by notice 
in writing to the keeper of such printing press, stating or des- 
cribing such words, signs or visible representations declare: — 

(а) the further securtiy so deposited, or any portion 
thereof, and 

(б) all copies of such newspaper, book or other docu- 
ment wherever found in the Jammu and Kashmir State to be 
forfeited to His Highness the Maharaja Bahadur. 

( 2 ) After the expiry of ten days from the date of issue of 
* notice under sub-section (1) the declaration made in respect 
of such press under section 4 shall be deemed to be annulled. 

13 . Where any printing press is, or any copies of any 

newspaper, book or other document are 
declared forfeited to His Highness the 

Maharaja Bahadur under this Act, the ’[Government] may 
direct the Magistrate to issue a warrant empowering any 


Issue of search-wan a 


*8ee footnote under section 10. 
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Police officer, not below the rank of a Sub Inspector to seize 
and detain any property ordered to be forfeited and to enter 
upon and search for such property in any premises: — 

(a) where any such property may be or may be reason- 
ably suspected to be, or 

(b) where any copy of such newspaper, book or other 
document is kept for sale, distribution, publication or public 
exhibition or reasonably suspected to be so kept. 

14 . (7) Any publisher of a newspaper who is required to 

make a declaration under section 5, may be 

p«Sr l of newspaper.^ required by the Magistrate before whom 

the declaration is made, for reasons to be 
recorded in writing, to deposit with the Magistrate within ten 
days from the day on which the declaration is made, security 
to such an amount, not being more than one thousand rupees, 
as the Magistrate may in each case think fit to require, in 
money or the equivalent thereof in securities of the Govern- 
ment of India as the person making the deposit may choose: 

Provided that if a deposit has been required under sub' 
section (3) from any previous publisher of the newspaper the 
security which may be required under this sub-section may 
amount to three thousand rupees. 

(2) Where security required under sub-section (1) has 
been deposited in respect of any newspaper, and for a period 
of three months from the date of declaration mentioned in 
sub-section (1) no order is made by the '[Government] under 
section 15 in respect of such newspaper, the security shall, on 
application by the publisher of the newspaper, be refunded. 

(5) Whenever it appears to the ‘[Government] that a 
newspaper published within the territories of the Jammu and 
Kashmir State, in respect of which security under the provi- 
sions of this Act has not been required, or having been required 
has been refunded under sub-section (2), contains any words, 
signs or visible representations of the nature described in sec- 
tion 10 sub-section (1), the '[Government] may, by notice in 
writing to the publisher of such newspaper, stating or describ- 
ing such words, signs or visible representations, require the 
publisher to deposit with the Magistrate within whose juris- 
diction the newspaper is published, security to such an amount, 
not being less than five hundred or more than three thousand 
rupees, as the 1 [Government] may think fit to require, in 
money or the equivalent thereof in securities qf the Govern- 
ment of India as the person making the deposit may choose. 

(4) Such notice shall appoint a date, not being sooner 
than the tenth day after the date of the issue of the notice, on 
or before which thej,deposit shall be made, 

' See footnote, under Motion 9. 
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15. (/) If any newspaper in respect of which any security 

Power to lecture ■ernity has been ordered to be deposited under 
forfieted i>> certai < ta-e. section 14 contains any words, signs or visible 

representations which, in the opinion of the ’[Government], are 
of the nature described in section 10 sub-section (1), the 
’[Government] may, by notice in writing to the publisher of 
such newspaper stating or describing such words, signs or 
visible representations: — 

((7) where the security has been deposited, declare 
such security, or any portion thereof, to be forfeited to His 
Highness the Maharaja Bahadur; or 

( b ) where the security has not been deposited, annul 
the declaration made by the publisher of such newspaper under 
section 5; 

and may also declare all copies of such newspaper, wherever 
found in the Jammu and Kashmir State, to be forfeited to 
His Highness the Maharaja Bahadur. 

( 2 ) After the expiry of ten days from the date of the issue 
of a notice under sub-section (1) declaring a security, or any 
portion thereof, to be forfeited, the declaration made by the 
publisher of such newspaper under section 5, shall be deemed 
to be annulled. 


16 . (/) Where the security given in respect of any news- 

Ds: osit of furthe- paper, or any portion thereof, is declared 

forfeited under section 15 or section 17, any 
person making a fresh declaration under section 5, as publisher 
of such newspaper, or any other nespaper which is the same 
in substance as the said newspaper, shall deposit with the 
Magistrate before whom the declaration is made security to such 
an amount, not being less than one thousand or more than ten 
thousand rupees, as the Magistrate may think fit to require in 
money or the equivalent thereof in securities of the Government 
of India as the person making the deposit may choose. 

( 2 ) Where a portion only of the security given in respect of 
newspaper' has been declared forfeited under section such 15 or 


section 17, any forfeited balance still in deposit shall be taken 
as part of the amount of security required under subsection (1). 

17 - (7) If after security has been deposited under section 

Power to declare for- J 6 the newspaper again contains any words, 
1 her security m.-i ><ew» signs or visible representations, which, in the 
p *per 'or.eufid opinion of the ‘[Government], are of the 

nature described in section 10 sub-section (1) he may, by notice 
in writing to tlie publisher of such newspaper, stating or describ- 
ing such words, signs or visible representations, declare: — 
(o) the further security 7 so deposited or any portion 
thereof, and 


1 See footnote under section 0, 
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(6) all copies of such newspaper, wherever found in 
the State territories, to be forfeited to His Highness the Maha- 
raja Bahadur. 

(2) After the expiry of ten days from the date of the issue 
of a notice under sub-section (i) the declaration made by the 
publisher of such newspaper under section 5 shall be deemed 
to be annulled and no further declaration in respect of such 
newspaper shall be made save with the permission of the 
1 [Government]. 

18 . Where any newspaper, book or other document 

wherever made appears to the ‘[Govern- 

to contain any words, signs or 
e representations of the nature des- 
cribed in section 10, sub-section (1), the 
‘[Government] may, by notification in the Jammu and 
Kashmir Government Gazette, stating the grounds of its opi- 
nion, declare every copy of such book or other document to be 
forfeited to His Highness the Maharaja Bahadur, and there- 
upon any Police Officer may seize the same, wherever found 
in the Jammu and Kashmir State, and any Maigstrate may 
by warrant authorise any Police officer not below the rank of 
Sub-Inspector to enter upon and search for the same in any 
premises where any copy of such issue or any book or other 
document may be or may be reasonably suspected to be. 

19 . Any officer of the State Customs and Excise Depart- 
ment not below the rank of Assistant In- 
spector may detain any package brought 
into the Jammu and Kashmir State which 
he suspects to contain any newspaper, 
book or other documents of the nature des- 
cribed in section 10 sub-section (1) and shall forthwith for- 
ward copies of the newspapers, books or other documents 
found therein to the Magistrate to be disposed of in such man- 
ner as he may direct. 

20. (1) Where a deposit is required from the keeper of 

com*qa nee 4 of faiini\i ^ printing press under section q, such press 
to d poMt seenrity shall not be used for the printing or pub- 

requIr ' lishing of any newspaper, book or other 

document after the expiry of the time allowed to make the 
deposit until the deposit has been made, and where a deposit 
is required from the keeper of a printing press under section 
II, such press shall not be so used until the deposit has been 
made. 

(2) Where any printing press is used in contravention of 
sub-section (1), the ‘[Government], may, by notice in writing 


Power *0 detain p itk 
age? co raining certain 
pablioit on? when im- 
ported Into the St ’e 
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to the keeper thereof, declare the press to be forfeited to His 
Highness the Maharaja Badhadur. 

( 5 ) Where a deposit is required from the publisher of a 
newspaper under section 14 and the deposit is not made within 
the time allowed, the declaration made by the publisher under 
section 5, shall be deemed to be annulled. 


Powers of High Court . 


21 . (1) The keeper of a printing press who has been or- 

Application to High dered to deposit security under sub-section (3) 

a8lde order sec fi° n 9> or the publisher of a news- 

01 ioneitare. y ^ y y r 

paper who has been ordered to deposit 
security under sub-section (3) of section 14, or any person 
having an interest in any property in respect of which an 
order of forfeiture has been made under section 10, section 21, 
section 15, section 17 or section 18 may, within two months 
from the date of such order, apply to the High Court, to set 
aside such order, and the High Court shall decide if the 
newspaper, book or other document in respect of which the 
order was made did nor did not contain any words, signs 
or visible representations of the nature described in section 
10 sub-section (1). 

(2) The keeper of a printing press in respect of which an 
order of forfeiture has been made under sub-section (2) of sec- 
tion 20 on the ground that it has been used in contravention 
of sub-section (1) of that section may apply to the High Court 

to set aside the order on the ground that the press was not so 
used. 


22 . Every such application shall be heard and determin- 
HeariDg by Special ed by a Special Bench of the High Court 

BoDCh * composed of three Judges. 

23 . ( 7 ) If it appears to the Special Bench on an appli- 
cation under sub-section (1) of section 21 that the words, signs 
or visible representations contained in the newspaper, book 
or other document in respect of which the order in question 
was made were not of the nature described in section 10, sub- 
section (1), the Special Bench shall set aside the order. 

(2) If it appears to the Special Bench on an application 
under sub-section (2) of section 21 that the printing press was 
not used in contravention of sub-section (1) of section 20, it 
shall set aside the order of forfeiture. 

(3) Where there is a difference of opinion among the 
Judges forming the Special Bench, the decision shall be in ac- 
cordance with the opinion of the majority of those Judges. 

24 . On the hearing of an application under sub-section 

Evidence to prove nature (i) of section 21 with reference to any news- 
or tendency of new. paper., paper, any copy of such newspaper pub- 
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lished after the commencement of this Act may be given in 
evidence, in aid of the proof of the nature or tendency of the 
words, signs or visible representations contained in such 
newspaper in respect of which the order was made. 

25. The High Court shall, as soon as conveniently may 

be, frame rules to regulate the procedure 
^Prooedar# in High ^he case of such applications, the amount 

of the costs thereof and the execution of 
orders passed thereon and until such rules are framed the prac- 
tice of the Court on proceedings other than suits and appeals 
shall apply, so far as may be practicable, to such applications. 

26. Two printed or lithographed copies of the whole of 

Delivery of book, and every book and ‘[newspaper] which shall be 
newspapers. printed or lithographed in the Jammu and 

KashmirState together with all maps, prints and other engravings 
belonging thereto, finished and coloured in the same manner as 
the best copies of the same shall be delivered by the printer 
3 [at such place and to such officer as the Government shall 
direct] free of expense to the Jammu and Kashmir State— 

5 [(a) in the case of a book within one calendar month 
after the day on which it shall first be delivered out of the 
press and 

(b) in the case of a newspaper as soon as an issue is 
published, 

the copies so delivered being bound, sewed or stitched 
together and upon the best paper on which any copies of the 
bank or newspaper shall be printed or lithographed. 

Nothing in this section shall apply to any second or sub- 
sequent edition of a book in which edition no additions or al- 
terations either in the letter press or in the maps, book, prints 
or other engravings belonging to the book have been made, 
and a copy of the first or some preceding edition of which has 
been delivered under this Act. 

Penalties . 

27. Whoever shall print or publish any book or paper 
« otherwise than in conformity with the rule 

Penalty for printing . . , . ,. v n • .• 

contrary to role in contained in section 3 shall, on conviction 
>9Ctl0,l3 J before a Magistrate be punished by fine not 

tin Motion 26 “newspaper” substituted for “paper” by Act II l of 1990 published in 
Government Gazette dated 30th Har iP'iO 

•In section 26, as amended bv Act X of 1996, for words ‘ at the office of the 
Government” the words “at sues pl»ce and to c ueh effinpr ms Mip Grverrmet ehaP dire^*’ 
eubititutfd vide Act II of 1997, published in the Government Gazette dated 2 ist Baisakb, 
1907. 

•In e*ct!on 26 as amended by Ace III of 1990 words In brackets subetitr ’ed. paia 2 
deleted and in para 3, the word, “or newnpaDcr" wherever found deleted by Aet V|IJ of 1904 
pobli.bed In Government Gas.tte d.ted 25 Cbet 1 994. For correction see Government Goatee 
4 at ed lWh jeth, 1997. 
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exceeding two thousand rupees or by simple imprisonment for 
a term not exceeding six months or by both. 

28- Whoever shall keep in his possession any such press 

penalty for keeping press as aforesaid without making" such a de- 
without maidrg i-ecjaratio-. claration as is required by section 4 shall, 
required by section 4 . on conv j c ^ on before a Magistrate, be pun- 
ished by fine not exceeding two hundred rupees, or by simple 
imprisonment for aterm not exceeding six months or by both. 

29. Any person who shall in making any declaration 

under the authority of this Act, make a 

fftisS n fi?tfient ,or mak,ng Statement which is false, and which he 

either knows or believes to be false, or does 
not believe to be true, shall, on conviction before a Magistrate 
be punished by fine not exceeding two thousand rupees, and 
imprisonment for a term not exceeding six months. 

30. Whoever shall edit, print or publish any news- 

paper without conforming to the rules 
hereinbefore laid dow r n, or w r hoever shall 
edit, print or publish or shall cause to be 
edited, printed or published, any newspaper, 
knowing that the said rules have not been 
observed with respect to the newspaper, 
shall on conviction before a Magistrate, be punished with fine 
not exceeding tw r o thousand rupees, or imprisonment for a 
term not exceeding six months or both. 

31. If any printer of any such book as is referred to in 

section 26 , shall fail to deliver the copies of 
the same pursuant to that section, or if any 

Pena'ty for non delivery publisher or other person employing any 
of bcoil8 - such printer shall fail to supply him pursu- 

ant to that section with the maps, prints 
and other engravings, such printer pub- 
lisher or other person shall, on conviction, be punished with 
fine wdiich extend to fifty rupees for every default. 

32. If any printer of any newspaper published in the 

State neglects to deliver copies of the same 
supply ' 1 copies in compliance w r ith section 26 , he shall, on 

papers gratis, to tJovern- the complaint of the officer to whom copies 

ment ' should have been delivered or of any per- 

son authorised by that officer in this behalf, be punishable on 
conviction by a Magistrate having jurisdiction in the place 
where the newspaper was printed, with fine which may extend 
to fifty rupees for every default. 

33. (2) Whoever keeps in his possession a press which is 

Penalty for Keeping r ™, us . ed for the printing of books or papers 
or pubiishiDg newspaper without m akin g a deposit under section 

~ J 9 or section 11, as required by the 


without iraking deposit. 
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1 [Government] or the Magistrate as the case may be, shall 
on conviction by a Magistrate be liable to the penalty to 
which he would be liable if he had failed to make the declara- 
tion prescribed by section 4. 

(2) Whoever publishes any newspaper without making a 
deposit under section 14 or section 16, as required by the 
l [Government] or the Magistrate as the case may be, or pub- 
lishes such newspaper knowing that such security has not been 
deposited, shall, on conviction by a Magistrate be liable to the 
penalty to which he would be hab.e il he had failed to make 
the declaration prescribed by section 5. 

34 . Every declaration of forfeiture purporting to be 

-iorucliction made UI ? der th } S Act - sl - alJ aS a §*mst all 

persons be conclusive evidence that the ior- 
feituie therein referred to has taken place, and no proceeding 
puipoiting to be taken under this Act shall he called in ques- 
tion by any Court except the High Court on such application 
as is aforesaid and no civil or criminal proceeding, except as 
provided by this Act, shall be instituted against any person 
for any thing done or in good faith intended to be done under 
this Act. 

35 . Where any person has deposited any security under 

this Act and ceases to be a keeper of the 
printing press or publisher, he may apply 
to the Magistrate for the return of the 

said security, and thereupon such security shall, upon proof 
to the satisfaction of the Magistrate and subject to the provi- 
sions hereinbefore contained, be returned to such 
person. 

36 . Every notice under this Act shall be sent to a Magis- 

. . trate who shall cause it to be served in the 

serving o nonce.. manner provided for the services of sum- 
monses under the 2 Code of Criminal Procedure Samvat 1969. 

37 . Every warrant issued under this Act shall, so far as 

„ _ , it relates to a search, be executed in the 

uci O! .e,rc .<«. mann er provided for the execution of search 

warrants under the 2 Code of Criminal Procedure Samvat 1969. 

Unauthorised News-Sheets and Newspapers. 

38 . (- 7 ) The Magistrate may, by order in writing and 
Authornatioi oiperaoi. subject to such conditions as he may think 

to 1-ubu.h iiewn-.ii.ou. fit to impose, authorise any person by 

name to publish a news-sheet from time to time. 

(2) A copy of an order under sub-section (1) shall be fur- 


ttetarn of securities. 


'Ses footuote untier section 'J. 
•Act XI II of 1889. 
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nished to the person thereby authorised. 

(3) The Magistrate may at any time revoke an order made 
by him under sub-section (i). 

39. (1) Any Police officer, or any other person em- 

. . powered in this behalf by the TGovern- 

Power to eeize and de*- r J » . L . 

troy unauthorised Dews mentj, may seize any unathonsed news- 
aheett and newapapcrs. sheet or unauthorised newspaper, wherever 


found. 

(2) Any Magistrate of the first class may by warrant autho- 
rise any Police officer not below the rank of Sub-Inspector to 
enter upon and search any place where any stock of unautho- 
rised news-sheets or unauthorised newspapers may be or may 
be reasonably suspected to be, and such Police officer may 
seize any documents found in such place which, in his opinion, 
are unauthorised news-sheets or unauthorised newspapers. 

(3) All documents seized under sub-section (i) shall be 
produced as soon as may be before any Magistrate of the first 
class, and all documents seized under sub-section (2) shall be 
produced as soon as may be before the Court of the Magistrate 
who issued the warrant. 

(-/) If in the opinion of such Magistrate or Court, any of 
such documents are unauthorised news-sheets or unautho- 
rised newspapers, the Magistrate or Court may cause them to 
be destroyed. If, in the opinion of such Magistrate or Court, 
any of such documents are not unauthorised news-sheets or 
unauthorised newspapers such Magistrate or Court shall dis- 
pose of them in the manner provided in section 523, 524 and 
and 525 of the 2 Code of Criminal Procedure 1969. 

40 - (. 7 ) Where a District Magistrate or a Sub-Divisional 

Power to reize and for- Magistrate has reasons to , believe that an 
feit nndeciared presses unauthorised news-sheet or unauthorised 

S 532 *. newspaper is being produced from an 

papers. undeclared press w’ithin the limits 01 nis 

jurisdiction, he may by warrant authorise any Police officer 
not below the rank of Sub-Inspector to enter upon and search 
any place wherein such undeclared press may be or may be 
reasonably suspected to be, and if, in the opinion of such Police 
officer any press found ?n such place is an undeclared press and 
is used to produce an unauthorised news-sheet or unauthorised 
newspaper, he may seize such press and any documents found 
in the place which in his opinion are unauthorised news-sheets 
or unauthorised newspapers. 

(2) The Police officer shall make a report of the search to 
the Court which issued the warrant and shall produce before 


*Iq section 39 “Qov'ernment** substituted for th© words * * Minis ter of State 
Aot II of 1997. pnbMflfaed in Garsroaaent Oasttte da^ed Slat IW7 . 

x&ui rsfo. 
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such Court all property seized or such part thereof as may be 
readily removed. 

(3) If such Court, after such enquiry as it may deem re- 
quisite, is of opinion that the press seized under this section is 
an undeclared press which is used to produce an unauthorised 
news-sheet or unauthorised newspaper,, it may, by order in 
writing, declare the press to be forfeited to His Highness the 
Maharaja Bahadur. If after such enquiry, the Court is not of 
such opinion, it shall dispose of the press in the manner pro- 
vided in sections 523, 524, and 525 of the ‘Code of Criminal 
Procedure 1969. 

(4) The Court shall deal with documents produced before 
it under this section in the manner provided in sub-section 
(4) of section 39. 

41. w Whoever makes, sells, distributes, publishes or 

Penalty for dissewina 

. ■ « . . * . . * ^ 
ting unauthorised new® bution or publication, any unauthorised 

■heat* and newspaper*, news-sheet or newspaper, shall be punish- 
able with imprisonment of either description which may ex 
tend to six months, or with fine or both. 

( 2 ) Any offence punishable under sub-section (1) and any 
abetment of any such offence shall be cognizable. 

42 . Nothing herein contained shall be deemed to prevent 

operation of othei any person from being prosecuted under 
1 aws not barred an y other law for any act or omission 

which constitutes an offence under this Act. 

43 . The 2 [Government] may by notification published in 

the Jammu and Kashmir Government Gaz- 
ow©r to ma e r es e ^ e ma ke such rules as may be necessary 

or desirable for carrying out the object of this Act and 
may similarly from time to time repeal, alter and add to such 
rules. 

44 . The Jammu and Kashmir State Press and Publica- 
tions Regulation 1971 is hereby repealed. 


» Act X XIII of 1989. 

■In lections 43 “Oo^nmant'* aubstitated for *be word* i, Mini*tei of Stats" uidt 
Af t Jl of 1097, p tbits h fid in fthf CtoVtcnaent Gatftfe <fat*d 21ft Btfrakfc, 1967. 
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THE STATE SOLDIERS’ LITIGATION ACT, 19S9. 

Act No. V of 1989. 


r Sanctioned by His Highnes* the Maharaja Bahadur vide 
Notification No. 9-L/1989 . dated 1st J une l932/20th Jeth, 19S9.] 

An Act to consolidate and amend the law to provide for 
the special protection in respect of Civil and Revenue litigation 
of the State soldiers serving under special conditions. 

Whereas it is expedient to consolidate and amend the law 
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to provide for the special protection in respect of Civil and 
Revenue litigation of the State soldiers serving under special 
conditions; It is hereby enacted as follows: — 

Short title, extent « n d 1- (-Z)This Act may be called the 

comtittncemeut. State Soldiers (Litigation) Act, 1989. ^ 

( 2 ) It extends to the whole of Jammu and Kashmir State. 

(3) It shall come into force at once. 

^ „ . , 2 . In this Act, unless there is anything 

Definition . , . ,1 i-i. 2. j. 

repugnant m the subject or context: — 

(а) “Court” means a Civil or Revenue Court; 

(б) “State soldier” means any person subject to the 
Kashmir Service Regulation and enlisted in and borne on the 
strength ot any corps, unit or department administered by 
the Army Department of Jammu and Kashmir Government; 

(c) “prescribed” means prescribed by rules made under 
this Act; and 

(</) “proceeding” includes any suit, appeal or application. 
3 . For the purpose of this Act, a State soldier shall be 

deemed to be, or as the case may be, to have 

OiioUiiiataacee in wl.icb . 

• scat© poidior phvii be been serving 

doomed to to cornu*' 
undftr ftpooial condniona 


(a) under special conditions — 

(i) when he is or has been serving under peace con- 
ditions in any province of the Jammu and Kashmir 
State other than the province where the Court 
before which the proceedings are to be taken is 
situated; provided that the Commanding Officer 
of the individual shall certify in writing that the 
individual cannot attend the Court for reasons of 



State duty. 

when he is or has been serving under war condi- 
tions or overseas, or at any place outside the terri- 
tories of the Jammu and Kashmir State. 


(b) under war conditions — 

when he is or has been, at any time during the conti- 


nuance of any hostilities declared by His Highness the Maha- 
raja Bahadur by Notification in the Jammu and Kashmir Gov- 
ernment Gazette to constitute a State of War for the purpose 


of the Act or at any time during a period of six months there- 


after; — 

(i) under orders to proceed on field service, or for Fron- 
tier duty at any place within the territorial limit 
of Gilgit and Ladakh or 

(it) serving with any unit which is for the time being 
mobilized for service in Gilgit or Ladakh or 


mobilized for any purpose whatsoever. 
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4 . If any person presenting any plaint, application or 

appeal to any Court has reason to believe 

Particulars tu be furnish- that an Y adverse party is a State soldier who 
ed in plaints applications is serving under special conditions, he 

or ppeaJs to Court. s hall state the fact in his plaint, application 

or appeal. 

5. If any Wazir-i-Wazarat has reason to believe that a 

State soldier who ordinarily resides or has 
t> u • • u . „ property in his district and who is a party 

Power o' Wazir-i- Wazarat ± . .. , . * J 

i'.teivene Id case « f to any proceeding pending before any 
un repieseDted state Court, is unable to appear therein, the 

,ooier * Wazir-i-Wazarat may certify the fact in 

the prescribed manner to the Court. 

6 . If a Wazir-i-\Vazarat has certihed under section 5 , 

or if the Court has reason to believe that 
n ,tice to be given m a State soldier, who is a party to any pro- 

state eoidiei . ceedmg pending before it, is unable to ap- 

pear therein, and if the soldier is not re- 
presented by any person duly authorised 
to appear, plead or act on his behalf, the Court shall suspend 
the proceeding, and shall give notice thereof in the prescribed 
manner to the prescribed authority: 

Provided that the Court may refrain from suspending the 
proceeding and issuing the notice if — 

(a) the proceeding is a suit, appeal or application insti- 
tuted or made by the soldier, alone or conjointly with others 
with the object of enforcing a right of pre-emption, 
or 

(b) the interests of the soldier in the proceeding are, in 
the opinion of the Court, either identical with those of any 
other party to the proceeding and adequately represented by 
such other party or merely of a formal nature. 

7 . If, on receipt of a notice under section 6 of the pres- 

cribed authority certifies in the prescribed 

oeedings nemeDt ° f pro manner 1° the Court in which the proceed- 
ing is pending that the soldier in respect 
of whom the notice was given is serving 
under special conditions and that a postponement of the pro- 
ceeding in respect of the soldier is necessary in the interests of 
justice, the Court shall thereupon postpone the proceeding in 
respect of the soldier for the prescribed period, or if no period 
has been prescribed, for such period as it thinks fit. 

8 . If, after issue of a notice under section 6 , the pres- 

cribed authority either certifies that the 
BO C oLTfi ,^d. wbeD soldier is not serving under special condi- 

tions or that such pstponement is not neces- 
sary, or fails to certify, in the case of a sol- 
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dier resident in the district in which the Court is situate, within 
two months or, in any other case, within three months from the 
date of the issue of the notice, that such postponement is neces- 
sary, the Court may, if it thinks fit, continue the proceeding. 
9 . When any document purporting to be signed by the 

Commanding Officer of a State soldier who 
Postponement of pro- j s a party to any proceeding is produced by 

eoUienoD ie fye?' Ute or on behalf of the soldier before the Court 

in which the proceeding is pending and is 
to the effect that the soldier — 


(a) is on leave of absence for a period not exceeding two 
months, and is on the expiration of his leave to proceed on ser- 
vice under special conditions, or 

(b) is on sick leave for a period not exceeding three 
months and is on the expiration of his leave to rejoin his unit 
with a view to proceeding on service under special conditions, 
the proceeding in respect of such soldier may, in any case such 
as is referred to in the proviso to section 6 and shall, in any 
other case be postponed in the manner provided in section 7. 

10 . (J) In any proceeding before a Court in which a de- 

cree or order has been passed against a 
State soldier whilst he was serving under 


war conditions or at any time after its en- 

.ndoTder*? ?» %t\nl forcement, whilst he was serving under 
estate «oidier serui g u> der an y special conditions, the soldier may ap- 

w*r or .peciai conditions ^ y ^ ^ Court which passed the de cree 

or order for an order to set aside the same, 


and, if the Court, after giving an oppor- 
tunity to the opposite party of being heard, is satisfied that the 
interests of justice require that the decree or order should be 
set aside as against the soldier, the Court shall subject to such 
conditions, if any, as it thinks fit to impose, make an order 

accordingly. . . 

( 2 ) No such application shall be entertained unless it is 

made within two months from the expiry of the first period of 
thirty days, after the date of the decree or order, or where the 
summons or notice was not duly served on the applicant, after 
the date on which the applicant had knowledege of the decree 
or order, during no part of which the soldier was serving under 
special conditions: 

Provided that the provisions of section 5 of the Limita- 
tion Act, shall apply to such applications. 

( 3 ) When the decree or order in respect of which an appli- 
cation under sub-section (1) is made is of such a nature that 
it cannot be set aside as against the soldier only, it may be 
set aside as against all or any of the parties against whom it 
has been made. 
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( 4 ) Where a Court sets aside a decree or order under this 
section, it shall appoint a day for proceeding with the suit, 
appeal or application, as the case may be. 

11 . In computing the period of limitation prescribed by 

c the Limitation Act or any other law for the 

Mo'di6catioD of law ot . « • • r r • . 1 

limit nt on wheie Mate time being in force for any suit, appeal or 
soldier giving onder war application to any Court by any party which 

or special condition e » . rr . i c, . iv .• 

j* rt y. is or has been a State soldier the time dur- 

ing which the soldier has been serving under 
war conditions since 1972, shall be excluded : 

Provided that this section shall not apply in the case of 
any suit, appeal or application instituted or made with the 
object of enforcing a right of pre-emption. 

12 . If any Court is in doubt whether, for the purpose of 

section 10 or section 11, a State soldier is 
power of Coart to refer 0 r was at any particular time serving under 

service "waV under wa^o 5 war or other special conditions, it may refer 
other special conditiout. the point for the decision of the prescribed 

authority, and the certificate of that autho- 
rity shall be conclusive evidence on the point. 

13 . His Highness the Maharaja Bahadur, after consult- 

ing the High Court, may, by notification in 
Buie making power. t ^e Jammu and Kashmir Government Gaz- 
ette, make rules to provide for all or any of the following mat- 
tors namely: 

(a) the manner and form in which any notice or certi- 
ficate under this Act shall be given ; 

(b) the period for which proceedings or any class of pro- 
ceedings shall be postponed under section 7; ..... 

(c) the persons who shall be the prescribed authorities 

for the purposes of this Act; 

(d) any other matter which is to be or may be prescrib- 
ed; and , , . . . , - A 

(«) generally, any matters incidental to the purposes 

of this Act. . 

14 . His Highness the Maharaja Bahadur, may, by Noti- 

fication in the Jammu and Kashmir Gov- 
Pow rtoa piy the pro- ernment Gazette, direct that all or any of 

s 0 m h the Act 5 e t rv > i^ t *11 the provisions of this Act shall apply to 
Hi* Higuness. an y other class of persons in the service 

of His Highness the Maharaja Bahadur 
specified in such Notification in the same manner as they apply 
to State soldiers. 

15 . The Indian Soldiers Litigation Regulation 1972 and 
State Council Resolution No. 6 of 28th July 1984 are hereby 
r epealed. 
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C0NTENT8. 

PrwtnbU, 

Skotion. Section. 



CHAPTER I. 

12. 

“Public.” 

9 


Introduction. 

13. 

“His Highneas.” 

1 . 

Title and extent of operation 

13-A. “King.” 


of the Act. 

14. 

“State servant..” 

2. 

Punishment of offences com- 




mi t ted within tbs said 

15. 

“Jammu and Kashmir State.” 


territories. 

18. 

“Government of India.” 

3. 

Punishment of offences com- 




mitted beyond, but which by 
law may be tried within the 

17. 

“His Highness’ Government.” 


territories. 

18. 

Omitted. 

4. 

Extension of the Act to extra- 

19. 

“Judge.” 


territorial offences. 

2a 

“Court of Justice.” 

5. 

Omitted. 

21. 

'Tublic servant.” 



22. 

“Movable property.” 


CHAPTER II. 

23. 

“Wrongful gain.” 


General Explanations. 


“Wrongful loss.” 

4. 

Definitions in the Code to be 


Gaining wrongfully. 


understood subject to ex- 
ceptions. 


Losing wrongfully. 

7. 

Sense of expression once ex- 

24. 

“Dishonestly.” 


plained. 


• 


25 

“Fraudulently. 

8. 

Genler. 

26. 

"Reason to believe.” 

9. 

Number. 

27. 

Property in possession of wife. 

10. 

“Man.” 


cleik or servant. 


“Woman.” 

28. 

“Counterfeit.” 

u. 

“Person,”' 

29. 

“Document.” 
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30. ‘‘Valuable security.” 

31. “A will.” 

32. Words referring to acts include 

illegal omissions. 

33. “Act.” 

“Omission.” 

34. Acts done several persons 

in futherance of common 
intention. 

35. When such an act is criminal 

by reason of its being done 
with a criminal knowledge or 
intention. 

36. Effect caused partly by 

act and partly by omisfion. 

37. Co-operation by doing one of 

several acts constituting an 
offence. 

33. Persons concerned in criminal 
act may be guilty of different 
offences. 

- 39. “Voluntarily.” 

40. “Offence.” 

41. “Special law.” 

42. “Local law.” 

43. "Illegal.” 

“Legally bound to do.” 

44. “Injury.” 

45. “Life.” 

46. “Death.” 

47. “Animal.” 

48. “Vessel.** 

49. "Year.** 


Section. 

“Month.” 

50. “Section.” 

61. “Oath.** 

52. “Good faith.** 
62-A. “Stamp.** 


CHAPTER III 
Of Punishments. 

53. Punishments. 

54. Commutation of sentence of 

death. 

55. Commutation of sentence of 

imprisonment for life. 

66. Omitted. 

67. Fraction* of terms of puni*h- 

meut. 

68 . ^1 

^Omitted. 

69.J 

60. Sentence may be (in certain 

cases of imprisonment) 
wholly or partly rigoroi s or 
simple. 

61. S e n t e n c e of forfeiture of 

property. 

62. Forfeiture of property, in 

respect of offenders punif li- 
able wrih death, imprison- 
ment for life or imprison- 
ment for 7 years or more. 

63. Amount of fine. 

64. Sentence of imprisonment for 

non-payment of fine* 
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65. Limit to imprisonment for 
non-p a y m ent of fine, 
v? h e n imprisonment and 
fine awardable. 

68. Description of impriponment 
for non-payment of fine. 

67. Imprisjnment for non-payment 

of fin»*, wheu offence punish- 
able with fine only. 

68. Imprisonment to terminate on 

payment of fine. 

69. Termination of imprisonment 

on payment of proportional 
part of fine. 

70. Fine leviable within six years, 

or during imprisonment. 

Death not to discharge pro- 
perty from liability. 

71. Limit of punishment of offence 

made up of several offences. 

72. Punishment of persons guilty 

of one of several offences, 
the judgment stating that it 
ia doubtful of which. 

73. doliaary confinement. 

74. Limit of solitary confinement. 

75- Enhanced panishraent for 
certun offences under chap- 
ter XII or chapter XVlI 
after previous conviction. 


C HA PTE It IV. 
General Exceptions. 

76. Act done by a person bound, 

pr by mistake of fact believ- 
ing himself bound, by l iw. 

77. Act of Judge when acting 

judicially. ' 


Section. 

78. Act done pursuant to t h e 

judgment <>r order of Cou:t. 

79. Act done by a person justified, 

or by mistake of fact be lev- 
mg bim-elf justified, by law. 

80. Accident in doing a lawful 

act. 

81. Act lively to cause harm, but 

done without criminaj intent, 
and to prevent other harm. 

82. Act of child under seven years 

of nge. 

8-L Act of a child above seven and 
under twelve of immature 
understanding. 

84. Act of a p-rson of unsound 

mind. 

85. Act of a person incapable of 

judgment bv reason of intoxi- 
cation caused against his will. 

86. Offence requiring a particular 

in ent or knowledge commit- 
ted by one who is intoxicated. 

87. Act not intended and not 

known to be likely to cause 
death or grievous hurt, done 
bv consent. 

88. Act not intend to cause death, 

dune by consent in good faith 
for person’s benefit. 

89. Act done in good faith for 

benefit of child or insane 
person, by or by consent of 
guardian. 

Provisos. 

90. Consent known to be given 

under fear or misconception. 

Consent of insane person. 
Consent ef child. 
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91. Exclusion of acts which are 

offences independently of harm 
caused. 

92. Act done in good faith for 

beneGt of a person without 
consent. 

Provisos. 

93. Com iivini nation made in good 

faith. 

94. Act to which a person is 

compelled by threats. 

91. Act causing slight harm. 

Of the Right of Private 
Defence. 

96. Things done in private defence. 

'.<7. Right of private defence of the 
body and of property. 

98. Right of priva' e defe i ce against 

the act of a person of unsound 
mind, etc. 

99. Act? against which there is no 

right of private defence. 

Extent to which the right may 
be exercised. 

ICO. When the right of private 
defence of the body extends 
to causing death. 

101. When such light extends to 

causing any harm other than 
death. 

102. Commencement and continu- 

ance of the right of private 
defence of the body. 

103. When the right of private 

defence of property extends 
to causing death. 

104. When such right extends to 

causing any harm other 


Section. 

than death. 

105. Commencement and continu- 

ance of the right of private 
defence of property. 

106. Right of private defence 

against deadly assault when 
there is risk of harm to 
innocent person. 


CHAPTER V. 

Or Abetment. 

107. Abetment of a thing. 

108. Abettor. 

108-A. Abetment in Jammu and 
Kashmir State of offences 
outside it. 

109. Punishment of abetment if the 

act abetted is committed in 
consequence and where no 
express provision is made for 
its punishment. 

110. Punishment of abetment if 

person abetted does act with 
different intention from that 
of abettor. 

111. Liability of abettor when one 

act abetted and different act 
done. 

Proviio. 

112. Abettor when liable to cumu- 

lative punishment for act 
abetted and for act done. 

113. Liability of abettor for on 

effect causd by the act 
abetted different from that 
intended by the abettor. 

114. Abetter present when offence 

is committed. 
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Section. 


SECTION. 


11^. Abetment of offence punish- 
able with death or transpor- 
tation for life — 

if offence not committed ; 


piracy. 

120-B. Punishment cf criminal 
conspiracy. 



act causing harm be 
done in consequence. 


116. Abetment of offence punishable 
with imprisonment — if offence 
ba not committed ; 


if abettor or person abetted 
be a public servant whose 
duty it is to prevent 
offence, 

117. Abetting co amission of offence 

by the public, or by more 
than ten persons. 

118. Concealing design to commit 

offence punishable with death 
or imprisonment for life — 


CHAPTER VI. 

Or Offences against thr State. 

121. Waging or attempting to wage 
war, or abetting waging of 
war, against His Highness or 
the King. 

12 1 -A. Conspiracy to commit offen- 
ces punishable by section 
121 . 

1*2. Collecting arms, eto., with in- 
tention of waging war against 
His Highness or the King. 

123. Concealing with intent to 
facilitate desigD to wage wai. 


if offence be committed ; 

if offence be not committed. 

119. Public servant concealing de- 
sign to commit offence which 
it is his duty to prevent — 

if offence be committed; 

if offence be punishable 
with death, etc. ; 


124. Assaulting , Ministers of Hi* 

Highness’ Government, or 
the Governor of any Province 

with intent to compel or res- 
train the exercise of any law- 
ful power. 

124-A. Sedition. 

125. Waging war against any 

Asiatic Power in alliance with 
the King. 


if offence be not committed. 

120. Concealing design to commit 
offence punishable with im- 
prisonment — 

if offence be committed ; 


126. Committing depredation on 

territories of power at peace 
with the King. 

127. Receiving property taken by 

war or depredation mentioned 
in sections 126 and 126. 


if offence be not committed. 

CHAPTER V-A. 
Criminal Conspiracy. 
120-A. Definition of criminal oons- 


128. Public servant voluntarily 

allowing prisoner of State or 
war to escape. 

129. Public servant negligently 

suffering 6uoh prisoner to e^ 
cape. 
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130. Aiding escape of, rescuing or 
harbouring such prisoner. 


CHAPTER VII. 

Of Offences relating 
to the Army. 

131. Abetting mutiny, or attempting 

to seduce a soldier from his 
duty. 

132. Abetment of mutiny, if mutiny 

is committed in consequence 
thereof. 

133. Abetment of assault by soldier 

on his superior officer, when 
in execution of his office. 

134. Abetment of such assualt, if 

the assualt is committed. 

135. Abetment of desertion of sol- 

dier. 

136. Harbouriug deserter. 

137. Omitted. 

138. Abetment of act of insubordi- 

nation by soldier. 

138 A.*] 

^-Omitted. 

139. J 

140. Wearing garb or carrying token 

used by soldier. 


CHAPTER VIII. 

Of Offences against the 
Public Tranquillity. 

141. Unlawful assembly. 

142. Bein'.' member of ui dawful 

assembly. 


Section. 

144. Joining unlawful assembly, 

armed with deadly weapon. 

145. Joinng or con tin ring in un- 

lawful assembly, knowius it 
has been commanded to dis- 
perse. 

146. Rioting. 

1 4 7. Punishment for rioting. 

148. Rioting, armed with deadly 

weapon. 

149. Every member of unlawful 

assembly guilty of offence 
committed in prosecution of 
common object. 

150. ! iring or conniving at hiring, 

of persons to join unlawful 
assembly. 

151. Knowingly joining or continu- 

ing in assembly of five or 
more persons after it has been 
commanded to disperse. 

152. Assau'ting or obstructing pub- 

lic >ervant when suppressing 
riot, etc. 

153. Wantonly giving provocation, 

with intent to cause riot — 

if rioting be committed ; 
if not committed. 

153-A. Promoting enmity between 

classes 

151. Owner or occupier of land on 
which an unlawfnl assembly 
is held. 

155. Liability of person for whose 

benefit riot is committed 

156. Liability of agent or owner of 

occupier for whose benefit riot 


143. Punishment. 
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167, Harbouring persons hired for 
an unlawful assembly. 

158, Being hired to take part in an 
unlawful assembly or riot ; or 
to go armed ; 

169. Affray, 

160, Punishment for committing 
affray. 


CHAPTER IX, 

Of Offences by on re- 
lating to Public 
Servants. 

161. Public servant taking gratifi- 

cation other than legal re- 
numeration in respect of an 
official act. 

162. ' aking gratification, in order, 

by corrupt or illegal means, to 
influence public servant. 

163. 'aking gratification, for exer- 

cise of personal influence with 
public servant. 

164. Punishment for abetment by 

public servant of offences de- 
fined in section 162 or 161. 

165. Public servant obtaining valu- 

able thing, without considera- 
tion, from person concerned 
in pr -ceeding or business 
transacted by such public 
servant. 

166. Public servant disobeving law, 

with intent to cause injury to 
any person. 

167. Pa bli c servant framing an in- 

correct document with intent 
to cause injury. 

168. Public servant unlawfully enga- 

ging in trade. 


Section. 

169. Public servant unlaw fully buy- 
ing or bidding for property; 

180. Personating a public servant. 

171. Wearing garb or carrying token 
used by public servant with 
fraudulent intent 


CHAPTER IX- A. 

Of OfTENCIS a B LATINO 

to Elections. 

171-A. “Candidate”, “E 1 e c to r a J 

right” defined. 

171-B. Bribery. 

17 1-0. Undue influence at elections. 

171 -D. Personation at elections. 

171-E. Punishment for bribery. 

171-F. Punishment for undue influ- 
ence or personation at an 
election. 

171-Q. False statement in connec- 
tion with an election. 

171— H. Illegal payment in connec- 
tion with an election. 

171-1. Failure to keep election 

accounts. 


CHAPTER X. 

Of Contempts of the Law- 
ful Authority of Public 
Servants. 

1 72. Absconding to avoid service of 

summons or other proceeding. 

173, Preventing service of summons 

or other proceeding, or pre- 
venting publication thereof. 
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1 74. Non attendance in obedience to 
an order from public servant®. 

176. Omission to produce document 
to public servant by person 
legally bound to produce it. 

176. Ommission togivenotioe or 

information to public servant 
by person legally bound to 
give it. 

177. Furnishing false information. 

178. Refusing oath or affirmation 

when duly required by public 
servant to make it. 

179. Refusing to anawer public 

servant authorised to ques- 
tion. 

180. Refusing to sign statement. 

181. False statement on oath or 

affirmation to public servant 
or person authorised to ad- 
minister an oath or affirma- 
tion. 

182. False information, with intent 

to cause public servant to 
use his lawful power to the 
injury of another person. 

183. Resistance to taking of pro- 

pert v by lawful authority of 
public servant. 

184. Obstructing sale of property 

offered for sale by authority 
of publio servant. 

1 86. Illegal purchase or bid for pro- 
perty offered for sale by 
authority of public servants. 

186. Obstructing public servant in 

discharge of public function. 

187. Omission to assist public 

servant when bound by law 
to give assistance. 


Section. 

188. Disobedience to order duly 

promulgated by publio ser- 
vant. 

189. Threat of injury to publio ser- 

vant. 

190. Threat of injury to induct 

person to refrain from apply- 
ing for protection to publio 
servant. 

190-A. Dissemination of contents of 

proscribed documents. 


CHAPTER XI. 

Or Falsi Evidence and 
Qffenocs against Public 

.1 U8TIOE. 

191. Giving false evidence. 

192. Fabricating false evidence. 

193. Punishment for &Jm otI- 

denoe. 

194. Giving or fabricating false 

evidence with intent to pro- 
cure conviction of capital 
offence; 

if innocent person be thereby 
oonvi cted and executed 

196. Giving or fabricating false evi- 
dence with intent to procure 
conviction of offence punish- 
able with imprisonment. 

196. Using evidence known to be 

false. 

197. Issuing or signing false certifi- 

cate. 

198. UsiDg «s true a certificate 

known to be false. 

199. False statement made in decla- 

ration which is by law rec live- 
able as evidence. 
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Bbotiom. 

200. Using as true such declaiation 

knowing it to be false. 

201. Causing disappearance of evi- 

dence of oifenoe, or givtng 
fa Is', information, to screen 
offender — 

if a capital offence ; 

if punishubie with i u prison- 
men! for life ; 

if punishable * ith less than 
ten years’ imprisonment. 

202. Intentional omission to give 

information of offence by per- 
son bound to inform. 

203. Giving false information respect- 

ing an offence committed. 

204. Destruction of document to 

prevent it* production at evi- 
dence. 

206. False personation for pu r pose 
of act or proceeding in suit or 
prosecution. 

206. Fraudulent removal or conceal- 

ment of property to prevent 
its seizure as forfeited or in 
execution. 

207. Fraudulent claim to property 

to prevent its seizure as for- 
feited or in execution. 

208. Fraudulently suffering decree 

lor sum not due. 

209. Dishonestly making false claim 

in Court. 

210 . Fraudulently obtaining decree 

for sum not due. 

21 1. False charge of offence made 

with intent to injure. 

212. Harbouring offender — 

if a capital offence ; 


Skotioh 

ij punishable with impri 
uonment lor lij e , or with 
imprisonment. 

213. Taking gilt-, etc., to screen an 
offender irom punishment — 

if a oaj.ital offence ; 

if punishable with im- 
prison • ent for life, or 
with imprisonment. 

214. Offering gift or restoration of 
property in consideration of 
screening offender — 

if a capital offence ; 

if punishable with impri- 
sonment for life, or with 
imprisonment. 

216. Taking gilt to help to recover 

stolen property, etc. 

216. Harbouring offender who ha* 
escaped from custody or 
whose apprehension ha« been 
ordered — 

if a capital offence ; 

if punishable with impri- 
sonment for life, or with 
imprisonment. 

216-A. Penalty for harbouring rob- 
bers or dacoits. 

216-B. Definition of “harbour’’ in 
sections 212, 2 1 6 and 216-A. 

217. Public servant disobeying di- 

rection of law with intent to 
save person from punishment 
or property from forfeiture. 

218. Publio servant framing incor- 

rect record t r writing with 
intent to save person from 
punishment or property from 
forfeiture. 
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219. Public serv nt* in judicial pro- 

ceeJing corruptly making 
report, etc., contrary to law. 

220. Commitment for trial or con- 

finement by person having 
authority who knows that he 
is acting contrary to law. 

221. Intentional oraissi m to appre- 

hend oi ;he p irt of publio 
servant bound to apprehend. 

222. Intentional omission to appre- 

hend on 'he parr of publio 

servant bound to apprehend 
persou under sentence or 
lawfully committed, 

223. Escape from confinement of 

custody negligently suffered 
by public servant. 

224. Resistance or obstruction by a 

person to his lawful apprehen- 
sion. 

225. Resistance or obstruction to 

lawful ap rehen^io of another 
person. 

225-A. Omission to apprehend, of i 

flufference of escape, on 
part of publio servant, in 
cases not otherwise provi- 
ded for. 

225-B. Resistance or obstruction to 

lawful apprehension, or es- 
cape or rescue, in cases not 
otherwise provided for. 

226. ‘ ‘mitted. 

227. Violation of condition of re- 

mission of punishment. 

228. Intentional insult or interrup- 

tion to public servant Siting 
in judicial proceeding. 

239. Personation of juror or assessor. 


Section. 

CHAPTER XII. 

(>P OFFENCES RELATING TO 

Coin and Government 
Stamps. 

230. “Coin 0 defined 
King’s coin. 

231. Counterfeiting com. 

232. Counterfeiting Kind's coin. 

233. Making or selling instrument 

for counterfeiting coin. 

234. Making or selling instrument. 

for counterfeiting King’s coin. 

235. Possesion of instrument or ma- 

terial for the purpose of using 
the same for counterfeiting 
coin ; 

if King’s coin. 

236. Abetting in the StAte the 

counterfeiting out of the State 
of coin. 

237. Import or export of counter- 

feit coin. 

238. Import or export of counterfeits 

of Bang’s coin. 

239. Delivery of coin, possessed with 

knowledge that it ie counter- 
feit. 

240. Deliver? of King’s coin, posses- 

sed with knowledge that it is 
counterfeit. 

241. Delivery of coin as genuine. 

which, when firs 4, possessed, 
the deliverrr did not know to 
be counterfeit. 

242. 1 oesession of counterfeit coin 

by perion who knew it to bo 
counterfeit when he became 
possessed thereof. 
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243. Possession of King’s coin by 

person who knew it to be 
counterfeit wLea he became 
possesseJ thereof. 

244. f 

> Omitted. 

245. \ 

246. Fraudulently or dishonestly 

diminishing weight or altering 
compositio i of coin. 

247. Fraudulently or dishonestly 

diminishing weight or alter- 
ing compo-ition of King’s 
coin. ° 

248. Altering appearance of coin 

with intent that it shall pass 
as coin of different descrip- 
tion. 

249. Altering appearance of King’s 

coin with lutent that it shall 

pass as coin of different des- 
cription. 

25U. Delivery of coin, possesei with 
knowledge that it is al- 
tered. 

251. Delivery of King’s coin, pos- 
sessed with knowledge that 
it is altered. 

262. Possession of coir, by person 
who knew it to be altered 
when lie became possessed 
thereof. 

253. Possession of King’s coin by 

person who knew it to be al- 
tered when he became pos- 
sessed thereof. 

254. Delivery of coin as genuine 

which, when first possessed, 
the deliverer did not know to 
be altered. 

255. Counterfeiting Government 

stamp. 


256. ,'Iavi ig possession of instra- 

raeitor /naterid for co.nter- 
fciting Government or His 
Highness’ stamp. 

257. Making or selling instrument 

for counterfeiting Govenment 

or His highness’ stamp. 

258. Sale of counterfeit Govern- 

ment or His Highness* 
stamp. 

259. Having p .-session of counter- 

feit Government or His 
Highness* stamp. 

260. Using us genuine a Govern- 

ment or His Hi^huess’ stamp 
known to be counterfeit. 

261. Effacing writing from subs- 

tance bearing Government 
or Mis Highness’ stamp, or 
removing from document a 
stamp used for it. with 
indent to cause lo^a to Go- 
vernment or His High- 
ness. 

262. Using Government or His 

Highness’ stamp known to 
have been before used. 

263. Erasure of mark denoting that 

stamp has been used. 

2M3-A. Prohibition of fictitious 
stamps. 


ghaptkr XIII. 

Of Offencfs relating to 
Weights and Mea surfs. 

264. Fraudulent use of false instru- 

ment for weighing. 

265. Fraudulent use of false weight 

or measure. 

266. lining in possession of false 

weight or measure. 
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Section 

267. Making or selling false weight 
or measure. 


CHAPTER XIV. 

Or Offences affecting the Public 
Health, SArTY, Convenience, 
Decency and Morals. 

268. Public uiii^a uo>*. 

269. Negligent act likely to spread 

infection of disease danger- 
ous tu life. 

270. Malignant act likely to spread 

infection of disease danger- 
ous to life. 

271. Disobedience to quarantine 

rule. 

272. Adulteration of food or drink 
- intended for sale. 

273. Sale of noxious food or drink. 

274. Adultration of drugs. 

275. Sale cf adulterated drugs. 

276. Sale of drug .*s a different drug 

or preparation. 

277. Fouling water of public spring 

or reservoir. 

278. Making atmosphere noxious to 

health. 

:79* Rash driving or riding on a 
public way. 

280. Rash navigation of vessel. 

281. Omitted. 

282. Conveying person by water 

for hire in unsafe or over- 
loaded vessel. 

% 

283. Danger or obstruction in pub- 


ShCTTON. 

lie way or line a i naviga- 
tion. 

284. Negligent conduct with respect 

to puiaonous substance. 

285. Negligent conduct with res- 

pect to fire or combustible 
/natter. 

286. Negligent conduct with res- 

pect to explosive substance. 

287. Negligent conduct with res- 

pect to machinery. 

268. Negligent conduct with res- 
pect to pulling down or 
repairing buildings. 

289. Negligent conduct with res- 

pect to animals. 

290. Punishment for public nuisance 

in cases not otherwi e pro- 
vided for 

291. Contmnace of nuisance after 

injunction to discontinue. 

291-A. Punishment for wrongful obs- 
truction to the use of publio 
tanks, wells etc. 

292. Sale, eto., of obscene books, 

etc. 

293. Having in possession obscene 

books, etc., for sale or exhibi- 
tion. 

294. Obscene acts and songs. 

2 94- A. Keeping lottery-office. 


CHAPTER XV. 

Of Offences relatino to 
Religion. 

295. Injuring or defiling place of 
worship, with intent to insult 
t be religion of an v class. 
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Section. 

295-A. Deliberate and malicious acts 
intended to outrage religious 
feelings of any class, by in- 
sulting its religion or religio is 
beliefs. 

296. Disturbing religious assembly. 

297. trespassing on burial-places, 

etc. 

298. I ttering words, etc., with deli- 

berate intent to wound religi- 
ous feelings. 

298-A. Intentionally killing or 
slaughtering cow or tae like 
animals. 

2 8-B. Keeping in possession flesh 
of killed or slaughtered 
animals as mentioned in 
298-A. 

2)8-0 Killing or slaughtering he or 
sue buffalo. 

298- D. bringing or keeping in posses- 
sion in towns flesa cr un- 
tanned hide of a Gond. 

CHAPTER XVI. 

Of Offences affecting the 
Human Body. 

Of Offences affec.ing Life. 

299. Culpable homicide. 

300. Murder. 

When culpable ho licide is not 
murder. 

301. Culpable homicide by causing 

death of person other i han 
person wn >se death was 
intended. 

302. Punishment for murder. 

303. Punishment for murder by life- 

•ooaviot. 


Section. 

301. Punishment for culpable homi- 
cide n > amounting to 
murder. 

30I-A. Causing ieath oy negligence. 

305. Abetment of .s-icide of child 

or iasano person. 

306. Abetment of suicide. 

30.’. Attempt to murder. 

Attempts by life-convicts. 

303. Attempt to commit culpable 
homicide. 

30J. Attempt to commit suicide. 

310. j 

> Omitted. 

811 . J 


Of the causing if Miscarriage, of 
Injuries to unborn Children, of the 
Exp /sure of Infants, and f the Con- 
cealment of Births. 

312. Causing miscarriage. 

313. Causing miscarriage without 

woman’s c msent. 

314. Death caused by act done 

with intent to cause miscar- 
riage. 

If act done without woman’s 
consent. 

315. Act done with iatent to prevent 

child being born alive cr to 
cause it to die after birth. 

316. Causing death of quick unborn 

child by act amounting to 
culpable homicide. 

317. Exposure and abandonment of 

child under twelve years, by 
parent or person having care 
of it- 
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Section. 

318. Concealment of birth by secret 
disposal of dead body. 

Of Hurt. 

Sl». Hurt. 

320. Grievous hurt. 

321. Voluntarily causing hurt. 

322. Voluntarily causing grievous 

hurt. 

32 Punishment for voluntarily 
causing hurt. 

321. Voluntarily causing hurt by 
dangerous weapons or means. 

325- Punishment for voluntarily 
causing grievous huit. 

326. Voluntarily cauring grievous 
hurt by dangerous weapons 
or means. 

827. Voluntarily ca ising hurt 
tu extort property, or to 
constrain to an illegal act. 

328. Causing hurt by means of 

poison, etc., with intent to 
commit an offence. 

329. Voluntarily causing grievous 

hurt to extort property, or to 
tonstrain to an illegal act. 

330. Voluntarily causing hurt to 

extort vOnfesMo.., or to 
compel restoration ol proper- 
ty- 

331. Voluntarily causing grievous 

hurt to extort confession, or 
to compel restoration o pro- 
perty. 

332 # Voluntarily causing hurt to 
d-ier public servant from 
his duty. 

x 

333. Voluntarily causing grievous 


Section. 

hurt ro deter public servant 

irom hJs duty. 

334. Voluntarily causing hurt on 

provocation. . 

335. Voluntarily causing grievous 

hurt on provocation. 

336. Act endangering life or person- 

al saiet> ol others. 

337. Ca j-ing hur' by act endanger- 

ing li.e or person J safety of 
ethers. 

33^. Causing grievous hurt by act 
tndar ger.ug Me or personal 
sale y of o here. 

Of Wrongful Restraint and Wrongful 

Confinement. 


339. 

Wrong r ul restraint.- 


340. 

Wrongful confinement. 


341. 

Pun shment for wrongful 
traint. 

res- 

342. 

Punishment for wrongful 
confinm^nt. 

34^. 

Wrongful confinenaent 
three or more days. 

for 

344. 

( Emitted. 


345. 

Wr r.gful coi.fincm.nfc of 
person for whose 1 be rati on 
* fit has bten issued. 

346. 

Vr« tigful ccr.fiitnent 
secret. 

in 

347. 

Wro gful confinement 

to 


extort p'* p rry or constrain 
to i.l« gal act. 

318. Wrongful confinement to 
ext >[t confection, or compel 
restoration of property. 
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Section. 

Of Criminal Force and Assault. 

349. Force. 

350. Criminal force. 

351. Assault. 

362. Punishment for assault or eri- 
miu«l »orce otherwise than 
on grave provocation. 

353. Assault or criminal force to 

deter public servant fiom 
discharge of his duty. 

354. Assault or criminal force to 

woman with intent to out- 
rage her modesty. 

355. Assault or criminal forc^ with 

intent to di<houour person, 
otherwise than on grave 
provocation. 

356. ~ Assault or criminal force in 

attempt to commit the;t of 
property carried by a person. 

337. Assault or criminal force in 

attempt wrongfully to con- 

fine. a person. 

3'»8. Assault or criminal force on 
grave provocation. 

Of Kidnapping , Abduction , Slavery 
and Forced Labour. 

358. Kidnapping. 

359. Kidnapping from Jammu and 

Kashmir State. 

361. Kidnapping from lawful 

guardianship. 

362. Abduction. 

363. Punishment for kidnapping 

3G4. Kidnapping or abducting in 
order to murder. 


Section. 

363. Kidnapping or abducting with 
intent secretly an 1 wrong- 
fully to confine person. 

366. K id nap pin? or abductinc wo- 
man to compel her marriage, 
etc. 

366-A. Procuration of minor girl. 

366 -B. Importation of girls from out- 
fl do the ctate. 

36)7. Ki ! nap ping or abdutinj in 
order to subject person to 
grievous hurt, slavery, etc. 

'68. Wronefullv concealing or keep- 
ing in confinement kidnap- 
ped or abductei person. 

369. Kidnapping or abductinp child 

under ten years wPh in- 
tent to steal from its person. 

370. Bu)’ing or disposing of any 

I erson as a slave. 

371. Habitual dealing in slaves. 

372. Selling minor for purposes of 

pisotitution, etc. 

373. Buyng mimr for purposes of 

prostitution, etc. 

374. Unlawful compulsory labour. 

Of Rape. 

375. Rape. 

376. Punishment for rape. 

Of Unnatural Off nets, 

377. Unnatural Offences. 


CHAPTER XVII. 

Of Offences against Paorarx. 

Of The 


378. Theft. 
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Section. 

37:#. Punishment for theft. 

380. Theft in dwelling-house, etc. 

381. Theft by clerk or servant of 

property in possession of 
master. 

382. Theft after preparation made 

for causing death, hurt or 
restraint, in order to the 
Oommiting of the theft. 

Of Extortion. 

383. Extortion. 

384. Punishment for extortion. 

385. Putting person in fear of 

injury in order to commit 
extortion. 

385. Extortion by putting a person 
i n fear of death or grievous 
hurt. 

387. Putting person in fear of death 
oi of grievous hurt in Older 
to commit extortion. 

38^. Extortion bv threat of 
aeration of an offence 
p inishable with death, etc. 

8 '. Putting person in fear of 
accusition o £ offence, in 
order to commit ext »rt on. 

Of Robbery and Daccity. 

390 Robbery 

When theft is robbery. 

When extortion is robber*. 

391. Dacoitv. 

392. Punishment for robber* 

# 

393. Attempt to oommit robbery. 

894. Voluntarily causing hurt in 


Section. 

committing lobbery. 

395. Punishment for dacoitv. 

396. Dacoity with murder. 

3 '7- Robbery or dacoity, with 
abtempet to cause dea^h 
or grievous hurt. 

398. Atfc-mpt to commit robb tv 

or dacoity when armej with 
deadly weapon. 

399. Making preparation >o commit 

dacoitv. 

9 

10<J. Punishment tor belong- ng to 
gang of -lacoits. 

401. Punishment for belonging vo 

gang of thieves. 

402. Assembling for purpose ol 

committing dacoitv. 

Of Criminal Misappropriation 

of Proper y. 

403. Dishonest misappropriation of 

property. 

404 Dishonest misappropriation of 

property p03*e?sed by deceas- 
ed person it t*he time cf 
his death. 

Of Criminal Breach of Trust. 

405 Criminal breach of trust. 

405. Punishment lor criminal 
breach of trust. 

407. Criminal breach of trust by 

carrier, etc. 

408. v. riminsl breach of trust by 

clerk or seivant. 

40 ■. Criminal breach of trust by 
public servant, or bv banker, 
n^rchant or 
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SlOTIOH. 

Of the Receiving of Stolen Property. 

410. Stolen property. 

411. Dishonestly receiving stolen 

property . 

412. Dishonestly receiving property 

stolen in the commission of 

a dacoitv. 

* 

413. Habitually dealing in ttolen 

property. 

414. Assisting in concealment of 

•tolen property. 

Of Cheating. 

415. Cheating. 

16. Cheating by personation. 

417. Panishment for cheating. 

418. Cheating with knowledge that 

wrongful loss may ensue to 
person whose interest offender 
is bound to protect. 

4*9. Panishment for cheating by 

personation. 

420. Cheatinff and dishonestly induc- 

i ug delivery of pro* erty. 

Of Fraudulent Deeds and Dispositions 

of Property. 

421. Dishonest or fraudulent re- 

moval or coneenlme r 't of 

property to pre>ent distribu- 
tion among creditors. 

422. Dishonestly or fraudulently 

preventing debt, being avail- 
able for creditors. 

423. Dishonest or fraudulent execu- 

tion of deed of transfer con- 
taining false statement of 

consideration. 


Section. 

removal or concealment of 
pi operty. 

Of Mischief . 

425. Misohief. 

426. Punishment for mischiei. 

427. Mischief causing damage tc 

the amount of fifty rupees. 

428. Mischief by killing or maiming 

animal of the value of ten 
rupees. 

429. Mischief by killing or maiming 

cattle, etc., of any value or 
any animal of the value of 
fifty rupees. 

430. Mischief by injury to works of 

irrigation or by wrongfully 
diverting water. 

431. Mischief by injury to publio 

road, bridge, river or channel. 

432. Mischief by causing inundation 

or obstruction to public 
drainage attended with 
damage. 

433. Omitted. 

434. Misohief bv destroying or 

moving, etc., a land-mark 
fixed by public authority. 

435. Mischief ly fire or explosive 

eu’p«aice with intent, to 
cause demaye to amount of 
one hundred or ( n rag© of 
agricultural produce) ten 
rupees. 

436. Mi soir* f bv fire or e.vp 1 o°lve 

Bn bstan'-o with intent to dee- 
tjoy house, etc. 

437. ' 

428. > Omitted. 


424. Dishonest or fraudulent 439, 
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SECTION. 

440. Mischief committed after 

preparation made for causing 
death or hurt. 

Of Criminal Trespass. 

441. Criminal trespass. 

442. House-trespass. 

443. Lurking bonae-trespass. 

441. Lurking house-trespass by 
night. 

445. Tlcuse-b/eaking. 

416. House-br< aking by night. 

447. Punisnment for criminal tres- 

pass 

448. Punishment for house- trespass. 

449. He use-trespass in ojder to 

commit offence punishable 
with death. 

450. House-trespass in order to 

commit offence punishable 
with iLLpiisonm(nt for life. 

451. Hon !j e-trespas >1 in order to 

commit- off- me pui ishable 
with impri onmci.t. 

452. H r use-tresf«r ss after prepara- 

tion or hurt, assault or 
wroi gful restraint. 

45«. Punishnvnt for lurking house- 
tre.'pae^ or house-breaking. 

454. Lurk'ng house-tre?pasa or 

house-beakirg in order to 
com nit offe ce pu» isbahJe 
with impris nment. 

455. Lurking bou c c-t*f spsss c r 

hou'p-breakirg after prepara- 
tion for hurt, assault or 
wrongful restraint- 

456. Pnmshment for lurking house- 


Section. 

trespass cr house-breaking by 
night-. 

457. Lurking house-trespass or 

house-breaking by n gl 1 in 
order to commit (fierce 
pumsheble with imprison- 
ment. 

458. Lurking house-trespass or 

house-breaki* g by right after 
preparation hr hurt, assault 
or wrong) uc restraint. 

459. Grievous hurt, caused whilst 

committing lurking house- 
trespass or bo"fe-brealoDg. 

460. All persons jointly concern! d in 

1 irking house-tre.'-paf s or 
he use-brew king by light 
purishaMe where death or 
grievous hurt caused by one 
of them. 

461. Di-hot estly breaking open 

receptacle ctntaining pro- 
perty. 

462. Punishment for same offence 
when committed by peieon 
entrusted with custody. 


CTTAPlEb* XVIII. 

Of Offfncps rflatifo to PccniurNTS 
and to Trade or Property Marks. 

463. Forger j. 

461. Making a false document 

465. Punish menl for forgery. 

466. Forgery of record of Court or of 
pui lie register, etc. 

467. FoT?*ry cf vaJualle tecurify# 
w.ll, e*c. 

4C8. Fi rgery for purpose of cheat- 

fog- 
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469. Forgery for purpose of harming 
repuia .i^n. 

470. F -rgeJ document. 

471. Usi 'g as genuii_e a forged 

docuuieat. 

472. .Vakirg or pof?e^iac counter- 

feit seal, etc., wi h in'ent to 
co nmit forger v punishable 
under section 407. 

473. Making or po9?es ing counter- 

feit real, etc., with intent to 
commit forgery pauishatde 
otLerwise. 

474. Having possession of document 

describe l in section 466 or 
467, knowing it to be forced 
ami intending to u.e it as 
geuuine. 

475. Cou'dei feiting ievice or mark 

usel for aut ie itica in 4 docu- 
ments descri ed in sec- 
tion 467, or possessiug coun- 
terfoil marked material. 

476. Counterfeiting device or mark 

used or authenticating docu- 
ments other than those des- 
cribed in section 467 or pos- 
sessing counterfeit marked 
meterial. 

477. Fraidulet cancellation, des- 

truction, etc., of will, authori- 
ty to adopt, or valuable 
security. 

477-A. Falsification of accounts. 

Of Trade, Property and O'hsr 

Murks . 

478. Trade mark. 

479. Property mark. 

410. Using a false trade mark. 

481. Using a false property mark. 


Section, 

482. Punishment for using a false 

trade mark « r prjj erty mark. 

483. C( unterfniting a trale mark 

or i r>perty n.a.k used by 
another. 

484. Countcrfc’^ng a mark need by 

a public servant. 

485. Making or possession of anr 

iiiSTiment for roun erfeiting 
a trade mark or property 
mark. 

• 

486. Selling goods marke 1 with a 

counterfeit trade mark or 
pro, erty mark. 

487. Making a false mark upon any 

receptacle c*>n aming goods. 

488. Punishment for making u£e of 

auy such fa’sc n,a;k. 

489. Tampering with pr«n erry v ark 

with intent to cause injury. 

Of Currency Notes and 
Bank Notes. 

489-A, Counterfeiting currency-notes 
or bank-notes. 

489-B. Using as genuine forged or 
counterfeit currency -notes of 
bank-notes. 

489-C. Pos«ession of fnrged or coun- 
tcr r eit currency-noies or 
bank-notes. 

489-D. flaking or po-se-sin? ins*ru- 
mei sor materials for fsrg- 
ing or coun’erfeitinj curren- 
cy-EOte-< or hank-mtes. 

CHAPTER XIX 

Of ttvf CaiwTNAL Breach 
op Contracts of Service. 

490. Breach of c^n^ract of service 

during voyage or journey. 
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491 Breach of contract to attend 

on and supply wants of 

helpless person. 

-492. Breach of contract to serve at 

d, slant place to which 

servant is conveyed at 

master** expense. 


CHAPTER XX. 

Of Offences relating to 
Marriage. 

493. Cohabitation caused bv a man 

deceitfully inducing a belief 
of lawful marriage. 

494. Marrying again during life- 

time of hu-rband or wife. 

495. Same offence with canceal- 

ment of former marriage 
from person with whom sub- 
sequent marriage is contrac- 
ted. 

496. Marriage ceremony fraudulent- 

ly gone through without 
lawful marriage. 

497. Adultery. 

498. Enticing or taking away or 

detaining with criminal in- 
tent a married woman. 


CHAPTER XXL 
Of Defamation. 

499. Defamation. 

Imputation of truth which 
public good requires to be 
made or published. 

Public conduct of public 
servants. 


Section. 

Conduct of any person touch- 
ing any public question. 

Publication of reports of pro- 
ceedings of Courts. 

Merits of case decided in Court, 
or conduct of witnesses and 
others concerned. 

Merits of public perforn ance. 

Censure passed in good faith 
bv persoo having lawful 
authority over another. 

Accusation preferred in good 
faith to authorised person. 

Imputation made in good faith 
by person for protection of 
his or other interests. 

Caution intended for good of 
person to whom conveyed or 
for public good. 

# 

600. Punishment for defar; aiion. 

601. Printing or engraving matter 

known to be defamatory. 

602. Sale of printed or engraved 

substance containing defama- 
tory matter. 

CHAPTER XXII. 

• 

Of Criminal Intimidation, 
Insult and Annoyance. 

503. Criminal intimidation. 

504. Intentional insult with indent 

to provoke breach of the peace. 

605. Statements conducing to public 

mischief. 

606. Punishment for criminal in- 
timidation. 

If threat be to cause death 
or grievous hnifc, eto. 
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Section. 


507. Criminal intimidation by an 
anonymous communication. 

608. Act cawed by inducing person 
to believe that be will be 
rendered an object ol the 
Divine dispieasuro. 

509. Word, gesture or act intended 
to insult the mode«ty of a 
woman. 

610. Misconduct in public l>v a 

drunken person. 

CHAPTER XXIII. 

Of Attempts to Commit 
Offences. 

611 . Punishment for attempting to 

commit offences punishable 


with imprisonment for life or 
imprisonment. 


CHAPTER XXIV. 

Of < Offences punishable 
with Whipping. 

612. Whipping under section 53. 

613. Offences punishable with whip- 

ping in lieu of other punish- 
ment. 

5l4. Offences punishable with whip- 
ping in lieu of or in addition 
to other punishment. 

615. Juvenile offenders when punish- 
able with whipj ing. 


THE JAMMU AND KASHMIR STATE RANBIR PENAL 

CODE. 


Act No. XII of 1989. 

[Sanctioned by His Highness the Maharaja iiahadur vide 
Law Department Notification No. 23-LH989, dated 6th Auou&t 
1932/23rd Saw an 1989.] 

CHAPTER I. 


Introduction. 


Proa t.bl?» 


Whereas it is expedient to provide a general Penal Code 

for Jammu and Kashmir State; It is enact- 
ed as follows: — 

1. This Act shall be called the Jammu and Kashmir 

State Ranbir Penal Code, and shall take 

ration of the Code. effect from ist Har 1949 throughout the 

whole of the territories which are or may 
become vested in His Highness the Maharaja Bahadur. 

2. Every person shall be liable to punishment under this 

Code and not otherwise for every act or 

committed* wium^ihe omission contrary to the provisions there- 
•Hidteritorie« of, of which he shall # be guilty within the 

said territories. 


forcn. 


874 


the ranbir penal code, 1989. 


[CHAP. I 


P u ti-ihin-nf: of o ’’eniw* 
o iui Ci<l l»e\ o- o, but 
whic • by may be 

tj oi witain the ierii- 
fcw. s 


3 . Any person liable, by any law passed by His High- 

ness the Maharaja Bahadur, ] [or by the 
legislature of the State] to be tried for an 
offence committed bevond the limits of the 
said territories shall be dealt with accord- 
ing to the provisions of this Code for any 
act committed beyond the said territories 
in the same manner as if such act had been committed within 
the said territories. 

4 . The provisions of this Code apply 
also to any offence committed by — 

(/) any subject of His Highness in any place without and 
beyond the Jammu and Kashmir State. 

Explanation.— In this section the word "offence” in- 
cludes every act committed outside “British India which, if 
committed in -British India, would be punishable under this 
Code. 

Iilustrotiois. 


Ki»©l»*Mun of Co]- o 
exti a-ter'itorUl ufle <o»8, 


(i) A, a coolie, who is a S‘a*e subject, commits a murder in Uganda. 
He can berried sud convicted of innrier m ai.y pi ice in the State in w liob 
he mav >»« found 

lb) B, a 2 British sub:ecfc liv m in In lo e, instig»tes E, to commit a 
murder m B) nbay B is guilty of abetting murler. 

5 . Omitted. 


CHAPTER II. 

General Explanations. 

6 . Throughout this Code everv definition of an offence, 

every penal provision and every illustra- 
Definition- in the Cod* tion of everv such definition or penal pro- 
jo ot to oxcepiion.. vision, shall be understood subject to the 

exceptions contained in the chapter en- 
titled "General Exceptions,” though those exceptions are not 
repeated in such definition, penal provision or illustration. 

Illust'aliont. 

(a) Th* sections in thi« Code, which cont-in defir it ions of offences, do 
not exi-rv-a th*t. a clul I un er sever, year* of age c»n ot » om it such off. nces; 
but the h finitions are t be und r-*tood c ur»j ct to the cen ral ex tp ion which 
IT 'Vii s 'bat n thing shah be an offence which s done by « caiid under seven 
ye r . f age. 

1 Words in bp, o*-** i 1 soj'ion 3 »d lei v dc Act X >f 199G published f Q iTernm^nt 
Q , z *»t - l >o> i isth <hx oi I* a 

* n the ExpIanaU*> » to section 4, the wor Is “B-itish India’' in t^o places a; pear 
to have been inadver:e tly letaineu, instead of “the Sta e”. similarly in iilustr tion (bj 

in place of ‘'British subject” the words should bo “Jammu and Kashmir State subject *. 
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(6) A a police officer, wiihou' warrant, », prel end* Z « ho 1,», c , „ mit , eri 
Erurder. Here A ,s no. gu Ity uf .he o.Te.ce of » r naful co„fi e n ,en. • for Le 
wa. bound by l.w to apprehend Z a d tl„ re „,e .1 e ,, c falls «r|„„ t e , e ,eral 
exception which p.ov.des ,hai -noth ng is a„ , fie. ce «i kh is d. „e l„ a ' 

Who is bound bj Jaw to do it.” ‘ on 

7 . Every expression which is explained in any part 
Sen* e of -xpresaion of this Code, is used in every part of this 

one. rx„,a „ed. Code in conformity with the explanation 

8 . The pronoun “he" and its derivatives are used of 


Orndtr 


any person, whether male or female. 


9 . Unless the contrary appears from the context, words 
Humte.-. importing the singular number include the 

. . plural number, and words importing the 

plural number include the singular number. 

The word “man" denotes a male human being of any 

age: the word “woman” denotes a female 
human being of any age. 

The word “person" includes^ any Company or Asso- 
ciation, or body of persons, whether in- 
corporated or not. 

The word “public" includes any class of the public 

or any community. 


10 . 

•‘Man.” 

11 . 

‘'Person.” 

12 . 

“Publio.” 


Woman ” 


‘'his i igltnee*.” 

13-A. The 

•‘King" 

14 . 


State •errant 


13 . The word “His Highness” denotes His Highness the 

Maharaja Bahadur of Jammu and Kash- 
mir. 

word “King” denotes the Sovereign for the 
time being of the United Kingdom of 
Great Britain and Ireland. 

The words "State servant” denote all officers or 

servants continued, appointed or employ- 
ed in the Jammu and Kashmir State by or 
under the authority of His Highness the 
Maharaja Bahadur '[or Government], 

15 . The words "Jammu and Kashmir State” denote the 
"Jumna and K.-i.mir territories which are or mav become vested 

stal “’- in Bis Highness the Maharaja Bahadur. 

16 . The words “Government of India” denote the Gover- 

nor Genera! of India in Council, or during 

“Oovenmeit of ind a " absence of the Governor General of 

India from his Council, the President in 
Council, or the Governor General of India 
alone, as regards the powers which may be lawfully exercised 
by them or him respectively. 

lr> I o 8 *« t,0n , ‘* or ' , , ‘ or OoTcrnmeit" . Ids. »t lh» end vide Aot X of 1698 pnb- 

lkbed ia GoT.ram.ntGsz.tMd.ted 16th Bb»don MM. 
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17 . The words "His Highness’ Government” denote the 

••His Hiphre.’ Govern- person or persons authorised by law to ad- 
n.et.t •■ minister executive Government in any part 

of Jammu and Kashmir State. 

18 . Omitted. 

19 . The word “Judge” denotes not only every person 

who is officially designated as a Judge, 
" Judfe ” but also every person 

who is empowered by law to give, in any legal proceeding, 
civil or criminal, a definitive judgment, or a judgment which, 
if not appealed against, would be definitive, or a judgment 
which, if confirmed by some other authority, would be defi- 
nitive, or 

who is one of a body of persons, which body of persons is 
empowered by law to give such a judgment. 

Illustration*. 


(a) A Magistrate exercising jurisdiction in respect, of a charge on which 
he has power to sentence to fine or imprisonment with or without appeal, if a 

*(6) A Magistrate exercising jurisdiction in rt spent of a charge on which 
he has power only to commit for 1 1 ial to ai other ( ouit, is rot a Judge. 

20 - The words “Court of Justice” denote a. Judge who 
— ■ is empowered by law to act judicially alone, 

♦•Court cf justice.’* or a body of Judges which is empowered 

by law to act judicially as a body, when 

such Judge or body of Judges is acting judicially. 

21 . The words “public servant” denote a person tailing 

under any of the descriptions hereinafter 
' Public Mmntr following, namely: — 

First. — Every Civil servant of His Highness; 

Second. — Every Commissioned Officer in the Military 
while serving under the Government of His Highness; 

Third.— Every Judge; 

Fourth. — Every officer of a Court of Justice whose duty 
it is, as such officer, to investigate or report on any matter of 
law or fact, or to make, authenticate, or keep any document, 
or to take, charge or dispose of any property, or to execute 
any judicial process, cr to administer any cath, cr to interpret, 
or to preserve order in the Court; and every per sen specially 
authorised by a Court of Justice to perform any of such duties; 

Fifth. — Every juryman, assessor or member of a pan* 
chayat assisting a Court of Justice or public servant; 

£ Sixth. — Every arbitrator or other person to whom any 
~cause or matter has been referred for decision or report by 
any Court of Justice, or by any other competent public autho- 
rity; 
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Seventh. — Every person who holds any office by virtue 

of which he is empowered to place or keep any person in con- 
finement; 

Eighth. — Every officer of Government whose duty it is, 
as such officer, to prevent otfences, to give information of 
offences, to bring offenders to justice, or to protect the public 
health, safety or convenience; 

'Ninth. — Every officer whose duty it is, as such officer, 
to take, receive, keep or expend any property on behalf of 
His Highness [or Government] or to make any survey, assess- 
ment or contract on behalf of His Highness or to execute any 
revenue-process, or to investigate or to report, on any matter 
affecting the pecuniary interests of His Highness or to make, 
authenticate or keep any document relating to the pecuniary 
interests of His Highness or to prevent the infraction of any 
law for the protection of the pecuniary interests of His High- 
ness and every officer in the service or pay of His Highness or 
remunerated by fees or commission for the performance of any 
public duty; 

Tenth. — Every officer whose duty it is, as such officer to 
take, receive, keep or expend any property, to make any sur- 
vey or assessment or to levy any rate or tax for any secular 
common purpose of any village, town or district, or to make, 
authenticate or keep any document for the ascertaining of the 
rights of the people of any village, town or district; 

-[Eleventh. — Every British Indian Government servant 
in the Telegraph, Postal, Railway or Supply and Transport 
Department or in any other Department which His Higeness' 
Government may, by notification, hereafter specify, who is 
posted, and when he is performing his legitimate duties, within 
the territories of the Jammu and Kashmir State.] 

Twelfth. — Every servant of the Department of Devasthan; 

Thirteenth. — Every person who holds any office in vir- 
tue of which he is empowered to prepare, publish, maintain 
or revise an electoral roil or to conduct an election or part of 
an election; 

Fourteenth. — Every officer or servant employed by the 
Municipal Committee, whether for the whole or part of his 
time, and every Member of the Committee. 

Explanation i. — Persons faffing under any of the above 
descriptions are public servants, whether appointed by the 
Government or not. 

Explanation 2. — Wherever the words “ public servant" 
occur, they shall be understood of every person who is in ac- 

*ln section 21 ol.u-je 9 voids in brackets added vide Aot X of 1990 published In 
Government U n ette dated | 6th Bhaion 19‘Jti 

. ,?C ause eleventh substituted vide Act XIX of 1907 published in t he Government 
G-aoefcte dated ttfc lyjy 
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tual possession of the situation of a public servant, whatever 
legal delect there may be in his right to hold that situation. 

Explanation 3 . —The word "election” denotes an elec- 
tion for the purpose of selecting members of any legislative, 
municipal or other public authority, of whatever characer, 
the method of selection to which is by, or under, any law pres- 
cribed as by election. 

22. The words "movable property” are intended to 

include corporeal property of every descrip- 
tor*^ property.” tion, except land and things attached to 

the earth or permanently fastened to any- 
thing which is attached to the earth. 

23. "Wrongtui gain" is gain by unlawful means ol pro- 

perty to which the person gaining is not 
"Wroo-fu K *iu legally entitled. 

"Wrongful loss” is the loss by unlawful means of property 

„ to which the person losing it is legally en- 

•‘Wrongf ul loBa. 

A person is said to gain wrongfully when such person re- 
tains wrongfully, as well as when such per- 
Ga mng wrong u iy. SO n acquires wTongfully. A person is said 

to lose wrongfully when such person is wrongfully kept out 

of any property, as well as when such per- 
L')i>aing wrongful y. son * s wron rrf u iiy deprived of property. 

24. Whoever does anything with the intention of caus- 

ing wrongful gain to one person or wrong- 
"Duhon. tiy ” ful loss to another person, is said to do that 

thing ‘‘dishonestly”. 

25. A person is said to do a thing fraudulently if he does 

that thing with intent to defraud but not 

"Fraudulently. • 0 

otherwise. 

26. A person is said to have "reason to believe” a thing 
t „ if he has sufficient cause to believe that 

"Reason to e ie»e thing but not otherwise. 

27. When property is in the possession of a person s 

Property in posecesion wife/clerk or servant, on account of that 
of wife, clerk or hexvunt person, it is in that persons's possession 

within the meaning of this Code. 

Explanation. — A person employed temporarily or on a 
particular occasion in the capacity of a eleik or seivant, is a 
clerk or servant within the meaning of this section. 

28. A person is said to "counterfeit” who causes one 

thing to resemble another thing, intend- 
ing by means of that resemblance to P raC ' 
tise deception, or knowing it to be likely 

that deception will thereby be practised. 

Explanation i. — It is not essential to counterfeiting 


"Ouunteifeit.” 
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that the imitation should be exact. 

Explanation 2. — When a person causes one thin" to re- 
semble another tiling, and the lesemblance is such that a per 
son might be deceived thereby, it shall be presumed until the 
contrary is proved, that the person so causing the one thine to 

resemble the other thing intended by means of that resemblance 

to practise deception or knew it to be likely that deception 
would thereby be practised. * 

29 . The word “document” denotes any matter express- 
ed or described upon any substance by 
means of letters, figures or marks, or by 
more than one of those means, intended 
to be used or which may be used, as evidence of that matter 
Explanation i. — It is immaterial by wnat means or upon 
what substance the letters, figures or marks are formed or 
whether the evidence intended for, or may be used in, a Court 
of Justice, or not. 

Must' ation g. 


Docuaieut.” 


bioh m a y bem ?d a« 


A writ’n^ explain? n© terms of % contract, 
evidence of the contract, is 4 document. 

A cheque upon a banker is a document. 

A powsr ot attorney is a document. 

A map or plan wtiicn is lute idei to be use i or which ia%y boused 
evidence, is a document. 

A writing containing directi ms or instructions is a docjme.it. 

Explanation 2 . — vVhatever is expressed by means of 
letters, figures or marks as explained by mercantile or other 
usage, shall be deemed to be expressed bv such letters figures 
or marks within the meaning of this section, although the sam* 
may not be actually expressed. 

Illustration . 

A writes hia name on the back of a bill, ot exchange payable to h : 8 
order. The meaning of tfce endr.r«ement : ay explaint d by mercantile neaee 
ia that the bili is to be paid to one bolder. The endorsement is a docurne t 
and must be ourstr.-e 1 in the earn.* mmner as if the w'ids “pay to th 
holder” or words to that t fleet had been written over the aigna uie 6 

30 . The words “valuable security” denote a document 
„ , which is, or purports to be, a document 

10 " oa ' 1,r whereby any legal right is created, extended 

transferred, restricted, extinguished or re- 
leased, or whereby any person acknowledges that he lies under 
legal liability, or has not a certain legal right. 

Illustration . 

A wrheg Lis rare on the back of a Mil o' exchange. As the e /W 
of this endor eintot is to transfer the right to the b, 11 to any rernn 
may bococoe the lawful holder of it, the eodoreemeat rg a "vaJkutte reowatra" 
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A wiil 


31. The words "a will” denote any 
testamentary document. 

32. In every part of this Code, except where a contrary 

tir . . . „ intention appears from the context, words 

i.iduda which refer to acts done extend also to il- 

legal omissions. 

33. The word ‘'act" denotes as well a series of acts as a 

single act: the word “omission” denotes as 


“Act 

“Ouminion’’. 

34. When 


well a series of omissions as a single omis- 
sion. 


criminal act is done by several persons, in 
furtherance of the common intention of 
all, each of such persons is liable for that 
act in the same manner as it it were done 
by him alone. 

Whenever an act which is criminal only by reason of 

its being done with a criminal knowledge or 
intention, is done by several persons, each 
of such persons who joins in the act with 
such knowledge or intention is liable for 
the act in the same manner as if the act 
were done by him alone with that knowledge or intention. 

36. Wherever the causing of a certain effect, or an at- 

MSe* pa.-tiy by , to . cause that effect, by an act or by 

a3t atid porijr by om s- an omission, is an offence, it is to be under- 

■' 0D ' stood that the causing of that effect partly 

by an act and partly by an omission is the same offence. 


Acts done by se r* 1 
persons in fn i«ro:c >. 
oou’tfl 1 n m ei ticn 


35. 


Whon 8U3b an Act :B 
ciiniiual bv re .bom of iU 
being. d joe w 1 1 .| cri^ii- 
n .1 kno*l®di;c or inicn 
tion 


Illustration. 


A intentionally causes Z’s death, partly by illegally omitting to give 
Z food, and partly Dy beating Z. A has committed murder. 

37. When an offence is committed by means of several 

co-operation by doing acts, whoever intentionally co-operates in 
onaafocverai ac' d coa.ti- the commission of that offence by doing any 
tutmg *a oiieace. one Q £ those ac t s> either singly or jointly 

with any other person, commits that offence. 


Illustrations. 


{a) A and B agree to murder Z by severally and at different time* 
giving him small doses of poison- A and B administer the poison according 
to the. ag .ement with intent to murder Z. Z dies from the effect# of the 
several doses of poison so administered to him. Here A and B intentionally 
co-operate in the commissiou of murder and as each of them doss an act bj 
which the death is caused, they are both gailty of the offence though their 
acts are rep »rate, 

(6) A and B are joint jailors, and, as such have the charge of Z, » 
prisoner, alternately for six hours at a time. A and B intending to cause Z*» 
death* knowingly co-opevete in oausing that effect by i&egalty 
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eacfi during the time of hia attendance, to furnish 7, with food a oplied t 0 

them for tbar, purpose Z dies of hunger. Bith A a id B ai* xuiltv of 
the murder of Z. * 

(c) A, a jailor, has ihj charge of Z, a prisoner. A ng to cause /'* 

deat!,, illegally omits to supply Z with food; in cmiieijueuce ol a Inch Z 

is much reduced in streagth, but the starvation is not sufficient to oiu«e his 

death A is dismi^se 1 from his office, and B succeeds him B, without 
collusion or co-operation with A, illegally omits to *upmy Z with food 
knowing that he is likely thereby to o.u«eZ’s death. Z dies ot hunger. 
B is guilty of murder, but, as i di i not co operate with B, A is guilt only 
of au attempt t 0 commit murder. 

38 . Where several persons are engaged or concerned in 
p.rton. concarDeJ in the commission of a criminal act, they may 
“Tr 1 T h i enilty of different offences by means of 

offeucea* tilcit clCt. 

Illustration. 


A attack* Z under such circumstance* of grave provocation that hi* 
killing of Z would be only culpable homicide n >t amounting to murder. 
B having ill-will towards Z and intending to kill him, ana not having luen 
subject to the provocation, assists A. iu killing Z Here though A aud B are 
both engaged in causing Z's death, B is guilty of murder, and A i< guilty 
only of culpable homicide. 

39 . A person is said to cause an effect “voluntarily” 

when he causes it by means whereby he in- 
• Voluntarily * tended to cause it, or by means which, at 

the time of employing those means, he 
knew or had reason to believe to be likely to cause it. 

Illustration. 


A sets lire by night, to an inhabited house in a large town for the 
purpose of facilitating robbery, and thus causes the death of a person Here A 
may not have intended to cause death, and may even be sorry that the death 
kas b en caus-d by his act: yet, if he knew that ho was likely to cause 
death he ha- caused d»ath voluntarily. 

40 . Except in the chapter and sections mentioned in 
,, off clauses 2 and 3 of this section, the word 

eac8 “offence” denotes a thing made punish- 

able by this Code. 

In chapter IV, chapter V-A and in the following sections, 
namely, sections 64, 65, 66, 67, 71, 109, no, 112, 114, 115, 
116, 117, 187, 194, 195, 203, 211, 213, 214, 221, 222, 223, 
224, 225, 327, 328, 329, 330, 331, 347,. 348, 388, 389 and 445, 
the word “offence” denotes a thing punishable under this Code, 
or under any special or local law as hereinafter defined. 

And in sections 141, 176, 177, 201, 202, 212, 216, and 
441 the word “offence” has the same meaning when the thing 
punishable under the special or local law is punishable under 
such law with imprisonment for a term of six months or up- 
wards, whether with or without fine. 
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“£p*d»i law.” . . , 41 - A " special law” is a law applic- 

able to a particular subject. 

42- A “local law” is a law applicable only to a particu- 

“ Loc*i law •• * ar P ar * °* Jammu and Kashmir 

State. 

43- The word “illegal” is applicable to everything which 

is an offence or which is prohibited by law, 
“illegal. M or which furnishes ground for a civil ac- 

“Legaiiy bound to d*>." tioni and a person is said to be “legally 

bound to do” whatever it is illegal in him 

to omit. 

44. The word “injury” denotes any harm whatever il- 
legally caused to any person, in body, 
mind, reputation or property. 

The word “life” denotes the life of a human being 

unless the contrary appears from the con- 
text. 

The word “death” denotes the death of a human be- 
ing, unless the contrary appears from the 
context. 

The word animal denotes any living creature, 

other than a human being. 


••Injury •’ 

45. 

“Life. 1 * 

46. 

••Death** 

47. 

"Animal 


48. The word “vessel” denotes anything made for the 

conveyance by water of human beings or 
of property. 

Wherever the word “year” or the word “month” is 

used, it is to be understood that the year 
or the month is to be reckoned according 
to the Bikrimi era. 

The word section 1 denotes one of those portions of 

a chapter of this Code which are distinguish- 
ed by prefixed numeral figures. 

The word oath” includes a solemn affirmation sub- 
stituted by law for an oath, and any decla- 
ration required or authorised by law to be 
made before a public servant or to be used for the purpose of 
proof, whether in a Court of Justice or not. 

52. Nothing is said to be done or believed in “good faith” 

which is done or believed without due care 
and attention. 

52-A. The word “stamp” denotes every stamp issued 

by Jthe Government] for revenue purposes. 


••Vow!.* 

49. 

"Month .** 

60. 

"(taction. *' 

51. 

“Oath/' 


“Good faith.” 


“Stomp 


*WI Act a. of 1996 pnbjithad in OoTfeismaal Qm otto d Mod 16M Bhadon IW§. 
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CHAPTER III. 


Commutation of sen 
tenoe of death. 


Of Punishments. 

53. The punishments to which offenders are liable under 
PuDUhments." ^he provisions of this Code are, — 

First.— D eath; 

Secondly.— Imprisonment, which is of two descrip- 

tions, namely: — K 

[ 1 ) Rigorous, that is, with hard labour- 

( 2 ) Simple; 

Thirdly.— W hipping ; 

Fourthly. — Forfeiture of property • 

Fifthly.— F ine; 

Sixthly. — Imprisonment for life. 

54. In very case in which sentence of death shall have 

been passed, His Highness the Maharaja 

Bahadur may, without the consent of the 

. , offender, commute the punishment for anv 
other punishment provided by this Code. 

55. In every case in which sentence of imprisonment for 

Oommntatioo oi sentence have been passed, His Highness 

ofimpriwameni for Of©. tne I'lanaraja Bahadur may, without the 

. . . consent of the offender, commute the pun- 

ishment for imprisonment of either description for a term not 
exceeding fourteen years. 

56. Omitted. 

67. In calculating fractions of terms of punishment 

Fiactfoae of tom. of Un P ns ?T"t for life shall be reckoned as 
paoiahment. equivalent to imprisonment for twenty 

years. 7 

Omitted. 

Omitted. 

In every case in which an offender is punishable with 
Smtenoe mar be (ia imprisonment which may be of either des- 

,mpri80n * cn Ption, it shall be competent to the Court 
rigoro n » w or 0 mtop”e partly which sentences such offender to direct in 
. . the sentence that such imprisonment shall 

. whoHy ngorous, or that such imprisonment shall be wholly 

simple, or that any part of such imprisonment shall be rigorous 
and the rest simple. 

61. In every case in which a person is convicted of an 

Sentenoe of forfo.roro ^ Whicl \ he * S ^ble to forfeiture 

of property. of all his property, the offender shall be 

incapable of acquiring any property ex- 


68 . 

69. 

60. 
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cept for the benefit of His Highness the Maharaja Bahadur 
until he shall have undergone the punishment awarded or 
the punishment to which it shall have been commuted or until 
he shall have been pardoned. 


Illustration. 


Fo f ituie of prup.-nx, 
in lespi-ct oi offender* 
puni nable with lic&m, 
Iwp' i80Dmenti io~ life oi 

la pr*oDtner f for 7 ye*r s 
or im.re. 


Amount of fine. 


A, being convicted ol waging war against Hia Highness, is liable to 
forfeiture of all Me prop rt y. After the senteoo, and whilst the same ia in 
fore-*, A s father dies, leaving an estate which bnt lor ihe forfeiture, would !•«?- 
com* th* pr jp- rty of A. Ih estat- becomes th p property of His Highness. 

62. Whenever any person is convicted of an offence 

punishable with death, the Court may ad- 
judge that all his property movable or im- 
movable shall be forfeited to His High- 
ness; and whenever any person shall be con- 
victed of any offence for which he shall be 

imprisoned for life or sentenced to imprisonment for a term 
of seven years or upwards, the Court may adjudge that the 
rents or profits of all his movable and immovable estate during 
the period of his imprisonment, shall be forfeited to His High- 
ness subject to such provisions for his family and dependants 
as His Highness may think fit to allow during such period. 

63. Where no sum is expressed to which a fine may ex- 
tend, the amount of fine to which the offen- 
der is liable is unlimited, but shall not be 

excessive. 

64. In every case of an offence punishable with imprison- 

Seatence of imprioa- ment as well as fine, in which the offender 

m©nt foi non paymeu- of is sentenced to a fine, whether with or with- 

■oe . • . 

out imprisonment, 

and in every case of an offence punishable with imprison- 
ment or fine, or with fine only, in which the offender is sen- 
tenced to a fine, 

it shall be competent to the Court which sentences such 
offender to direct by the sentence that, in default of payment 
of the fine, the offender shall suffer imprisonment for a certain 
tenn, which imprisonment shall be in excess of any other im- 
prisonment to which he may have been sentenced or to which 
he may be liable under a commutation of a sentence. 

65. The term for which the Court directs the offender to 

be imprisoned in default of payment of a 
fine shall not exceed one-fourth of the term 
of imprisonment which is the maximum 
fixed for the offence, if the offence be punish- 
able with imprisonment as well as fine. 


L nm to impridonoient 
for non«p»yment of fir.e 

when ■ mprisonmant and 
fine awwrd.bte. 
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66 . The imprisonment which the Court imposes in de- 

Detoriptioa of {mprsoo. fault of payment of a fine may be of any 
for aon-pannem of description to which the offender might 
fin0 ‘ have been sentenced for the offence. 

67. If the offence be punishable with fine only the im- 

. . . prisonment which the Court imposes in de- 

payment of flao wnea fault of payment of the fine shall be simple, 

S£e n ?aiv P ° n,,fcah,e with an d> f erm f° r which the Court directs 

the offender to be imprisoned, in default of 
payment of fine, shall not exceed the following scale, that is 
to say for any term not exceeding two months when the 
amount of the fine shall not exceed fifty rupees, and for any 
term not exceeding four months when the amount shall not 
exceed one hundred rupees, and for any term not exceeding six 
months in any other case. 

68. The imprisonment which is imposed in default of 

payment of a fine shall terminate when- 
ever that fine is either paid or levied by 

process of law. 

69. If, before the expiration of the term of imprison- 

ment fixed in default of payment, such a 
Termination of impnson- proportion of the fine be paid or levied that 

moot on payment < f F. r . e ♦ • x re i • j 

proportional part of fine, the term of imprisonment surterea in de- 
fault of payment is not less than propor- 
tional to the part of the fine still unpaid, the imprisonment 
shall terminate. 

I Utut ration. 

A if sentened to a fine of one hundred rupees and to four months* imprison- 
ment io default of payment. Here, if seventy-five rupees of the fine be payed 
or levied before the expiration of one month of the imprisonment, A will be 
discharged as soot* as the first month has expired. If seventy-five rupees be 
pail or levied at the time of the expiration of the first month, or any later 
time while A continues in imprisonment, A will be immediately discharged. 
If fifty rupees of the fine he paid or levied before the expiration of two months 
of the imprisonment, A will be discharged as soon &-• the two months ar»* 
completed. If fifty rupees he paid or levied at the time of the expiration of 
those two months, or at any later time while A continues in imprisonment, 
A will be immediately discharged. 

70. The fine, or any part thereof which remains unpaid, 

may be levied at any time within six years 
Fin« leviable with- n »ix after the passing of the sentence, and if, 

priso ament. nrfng im- sentence, the offender be liable 

no, to diaohBig. to imprisonment for a longer period than 

six years, than at any time previous to the 
expiration of that period; and the death of 
the offender does not discharge from the liability any pro- 
perty which would, after his death, be legally liable for his 
debts. 


property from liability. 
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71 . Where anything which is an offence is made up of 

Limit of puDishmen; parts, any of which parts is itself an offence 
of off nee made up of the offender shall not be punished with the 

fieTeral ofleuctS. _ • i . r . , r r , * . 

punishment cf more than one of such his 
offences, unless it be so expressly provided. 

Where anything is an offence falling within two or more 
separate definitions of any law in force for the time being by 
which offences are defined or punished, or 

where several acts, of which one or more than one would 
by itself or themselves constitute an offence, constitute, when 
combined, a different offence, 

the offender shall not be punished with a more severe 
punishment than the Court which tries him could award for any 
one of such offences. 


1 llustraiion*. 


Punishment of person 
gailtj of one or several 
offences, the Judgement 
stating that it ie doubt- 
ful of whioh. 


(а) A gives Z fifty strokes with a stick. Here A may have committed 
the offence of voluntarily causing hurt to Z bv ti.e whole bfating, and also by 
each of the i lows which make up the whole beating. If A were liable to 
punishment for every blow, he might be imprisoned for fifty years, on»- for 
each blow. But he is liable ^nlv to one punishment for the whole beating. 

(б) But if, while A is beating Z, Y interferes, and A int* ntionally strikes 
Y, here, as the blow given to Y is no part of the act whereby A voJuntaiily 
caus s hurt to Z. A is liable to one punishment for voluntarily causing hurt 
to Z. and to another for th^low iziven to Y. 

72 . In all cases in which judgment is given that a person 

is guilty of one of several offences specified 
in the judgment, but that it is doubtful of 
which of these offences he is guilty, the 
offender shall be punished for the offence 
for which the lowest punishment is pro- 
vided if the same punishment is not pro- 
vided for all. 

73 . Whenever any person is convicted of an offence for 

which under this Code the Court has power 
to sentence him to rigorous imprisonment, 
the Court may, by its sentence, order that 

the offender shall be kept in solitary con- 
finement for any portion or portions of the imprisonment to 
which he is sentenced, not exceeding three months in the 
whole, according to the following scale, that is to say— 

a time not exceeding one month if the term of imprison- 
ment shall not exceed six months: 

a time not exceeding two months if the term of imprison- 
ment shall exceed six months and shall not exceed one year: 

a time not exceeding three months if the term of imprison- 
ment shall exceed one year. 


Solitary oonflneroent. 
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74. In executing a sentence of solitary confinement, 

such confinement shall in no case exceed 


Limit of toiitarj eon- fourteen da}'s at a time, with intervals bet- 
tinement. ween the periods of solitary confinement 

of not less duration than such periods, 
and when the imprisonment awarded shall exceed three months, 
the solitary confinement shall not exceed seven days in any 
one month of the whole imprisonment awarded, with inter- 
vals between the periods of solitary confinement of not less 
duration than such periods. 

75. Whoever, having been convicted, — 


Enhanced punishment 
for oertain offences under 
chapter XU or chapter 
XV II af ter preriou* oon - 
vlolion. 


(a) by a Court in Jammu and Kashmir State, of an 
offence punishable under chapter 2CII or chapter XVII of this 
Code with imprisonment of either description for a term of 

three years or upwards, or / 

(b) by a Court in British India or in the territories of any 
Native Prince or State in India acting under the general or 
special authority of the Governor General in Council or of any 
Local Government, of an offence which would, if committed 
in Jammu and Kashmir State, have been punishable under 
those chapters of this Code with like imprisonment for the like 
term, 

shall be guilty of any offence punishable under either of 
those chapters with like imprisonment for the like tenn, shall 
be subject for every such subsequent offence to imprisonment 
for life, or to imprisonment of either description for a term which 
may extend to ten years. 


CHAPTER IV. 


General Exceptions. 

76. Nothing is an offence which is done by a person who 
A is, or who by reason of a mistake of fact 

bound, oTby aktake^r and not by reason of a mistake of law in 
(j®* . b ®J ie T ,n « Mm»eJf good faith believes himself to be, bound 

Bound by law. P , , , .. 

by law to do it. 

IUvftratiom. 

(«) A, a soldier, fires on a mob by the order o i his superior offices, in 
eonioimitv with the command! of the law. A has committed no ©flenc* 
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(6) A, an officer of a Court of Justice, being ordered by that Court to 
arrest Y, and, after due -nquiry, believing Z to be Y, arrests Z. A has com- 
mittcd no offence. 

77. Nothing is an offence which is done by a Judge when 
Act *f J'ldg- when acting judicially in the exercise of any 

acting judicially power which j s Qr wh j ch j n good faitfa hp 

believes to be, given to him by law. 

78. Nothing which is done in pursuance of, or which is 

warranted by the judgment or order of, a 
Court of Justice, if done whilst such judg- 
ment or order remains in force, is an offence, 
notwithstanding the Court may have had 
no jurisdiction to pass such judgment or 
order, provided the person doing the act in good faith believes 
that the Court had such jurisdiction. 

79 u Nothing is an offence which is done by any person 
t . who is justified by law, or who by reason 

An d^ne bv a person c • \ c r J ± \ *•. J 

j uglified, o. hn nd ot a mistake of fact and not by reason ol 
of iaot beM#v!nt bi»*ejf a m j s take of law in good faith, believes 

* ' J ** . himself to be justified by law, in doing it. 


Act done pursuant to 
the judgment or order 
of Court. 


Illustration. 

A sew Z commit what appears to A to be a murder. A, in the exerciaa, 
to the best of hie judgment, exerted in pood faith, of the power which the law 
gives to all persons of appreh- nding murders in th- act, seizes Z, in order to 
bring Z before the propor authorities. \ has committed no offence, though it 
May turn out that Z ttas acting in self defence. 

80. Nothing is an offence which is done by accident oi 

misfortune, and without any criminal in- 
uwfaT *0^ In doin * a tention or knowledge in the doing of a law 

ful act in a lawful manner by lawful means 
and with proper care and caution. 


Illustration. 


A is at work with a hatchet ; the head fliei off and kills a man who is 
standing by. Here, if there was no want of proper cauti< n on the parr, of A, 
his act is excuses Me and not an offence. 

81. Nothing is an offence merely by reason of its bein; 

done with the knowledge that it is likely to 
cause harm, if it be done without any cri- 
minal intention to cause harm, and in good 
faith for the purpose of preventing or avoid 
ing other harm to person or property. 

Explanation. — It is a question of fact in such a case 
whether the harm to be prevented or avoided was of such a 
nature and so imminent as to justify or excuse the risk of do- 
ing the act with the knowledge that it was likely to cause harm. 


Act -ikely to cause 
harm, bul done without 
orimjn.il intent, and »o 
present other harm. 
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I llu*t rations. 


0 


(<*) A, the captain of a steam vessel, suddenly and without any fault or 

negligence ob his part, finds hi meelf in each a position thar, before he can stop 

his vessel, he muRt inevitably run do^n a boat B with twenty or thirty 

passengers on board, unless he change* the course of Mb vessel, and that, by 

changing his course, he must incur risk of running down a boat C with only 

two passengers on board, which he may poss:bl\ clear. Here, if A alt.rs his 

course without any intention to run d wn the boat C and in good faith for the 

purpose of avoiding the danger to the passengers in th« boat B, he is not guilty 

of an off- nee, though he may run down h- b ^at <' by doing an act which he 

knew was likely to caus*- that effect, it it be found as matter of fart that the 

to avoid was such as to excuse him in incurring th- 
us* of running down < 

(6) A, in a great fire, pulU down houses in order to prevent the conflagra- 
tion from spreadin \ He doe- this with the intention in good faith #f saving 
human life or property. Her-, if it be found that the harm to be prevented was 

of such » nature and so imminent as to excuse A s act, A is not guilty of the 
offence. 

82 . Nothing is an offence which is done by a child under 
Aot of a child under seven years of age. 

««vcn Tear* of ag*. 

83 . Nothing is an offence which is done by a child above 

Act of . child .hot. seven y ears of a S c and under twelve, who has 
wen and a.id-r tv five not attained sufficient maturity of under- 
oMmmatare onderetod- standing to judge of the nature and conse- 
quences of his conduct on that occasion. 

84 . Nothing is an offence which is done by a person 

who, at the time of doing it, by reason of 
Act of a per' on of un- unsoundness of mind, is incapable of know- 
eoued mind. ing the nature of the act, or that he is doing 

what is either wrong or contrary to 

law. 

85 . Nothing is an offence which is done by a person who, 

at the time of doing it, is, by reason of in- 
Aot of % por«on incap toxication, incapable of knowing the nature 

m!o n of of^StoSeViM °* the act > or that he is doing what is either 
caused ag.imt his wiii wrong, or contrary to law: provided that 

the thing which intoxicated him was ad- 
ministered to him without his knowledge or against his 
will. 


86. In cases where an act done is not an offence unless 

done with a particular knowledge or intent, 
a person who does the act in a state of in- 
toxication shall be liable to be dealt with 
as if he had the same knowledge as he would 
have had if he had not been intoxicated, 
. . unless the thing which intoxicated him 

was administered to him without his knowledge or against his 
will. 


Offense requiring a 
particular intent or 
knowledge, comm tted 
by one who ie intoxi- 
cated 
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87. Nothing which is not intended to cause death, or 

grievous hurt, and which is not known by 

nof Ct kno t wn ln t t o n be , i>kc"y the doer to V e likely to cause deatli, or grie- 
to oauso death or vous hurt, is an offence by reason of any 

oonsent! hurt d ° n ° by harm which it may cause, or be intended 

by the doer to cause, to any person, above 
eighteen years of age, who has given consent, whether express 
or implied, to suffer that harm or by reason of any harm which 
it may be known by the doer to be likely to cause to any such 
person who has consented to take risk of that harm. 

Illustration. 

A and Z agree to fence with each other for amusement. This agreement 
implies the consent of each to suffer any harm which in the course of such 
fencing may be caused without foul play; and if A, while playing fairly, 
hurts Z. A commits no offence. 

88 . Nothing, which is not intended to cause death, is an 

. , , offence by reason of any harm, which it may 

Aol not intended to i_-i.jji_i.i_j 4. ~ 

oau«« death done by cod* cause, or be intended by the doer to cause, 
•»nt in good faith for 0 r be known by the doer to be likely to 
p*r»on . beae t. cause, to any person for whose benefit it 

is done in good faith, and who has given a consent, whether 
express or implied, to suffer that harm, or to take the risk of 
that harm. 


Illustration . 


Act done in good faith 
for benefit of child or in- 
sane person, by or by 
eoaienfc of guardian. 


A, a surgeon, knowing that a particular operation is likely to cause the 
death of Z, who suffers under a painful complaint; but not intending to cause 
Z’s death, and intending, in good faith, Z*s benefit, performs that operation on 
Z, with Z’s consent. A has committed no offence. 

89. Nothing which is done in good faith, for the benefit 

of a person under twelve years of age, or 
of unsound mind, by or by consent, either 
express or implied, of the guardian or 
other person having lawful charge of that 
person, is an offence by reason of any harm 
which it may cause, or be intended by the doer to cause or be 
known by the doer to be likely to cause to that person: Pro- 
vided — 

First. — That this exception shall not extend to the in- 
tentional causing of death, or to the attempt- 
ing to cause death; 

Secondly. — That this exception shall not extend to the 
doing of anything which the person doing it knows to be likely 
to cause death, for any purpose other than the preventing of 
death or grievous hurt; or the curing of any grievous disease 
or infirmity; 


Provisos, 
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Thirdly.— T hat this exception shall not extend to the 

voluntary causing of grievous hurt, or to the attempting to 

cause grievous hurt, unless it be for the purpose of preventing 

death or grievous hurt, or the curing of any grievous disease 
or infirmity; 

Fourthly.— T hat this exception shall not extend to the 
abetment of any offence, to the committing of which offence 
it would not extend. 


Oonaent knaw* U bo 
glTon under fear of mis* 
conception. 


fflustartion . 

good faith, for his child*? benefit without his childs consent, has his 
cluld cat lor the stone bv a surgeon, knowing it to be likely that the operation 
will cause the child’s death, but not intending to cause the child’s death. A 
is witnin the exception, inasmuch as his object was the cure of the child. 

90 . A consent is not such a consent as is intended by 

any section of this Code, if the consent is 
given by a person under fear of injury, or 
under a misconception of fact, and if the 
person doing the act knows, or has reason 

to believe, that the consent was given in consequence of such 
fear or misconception; or 

if the consent is given by a person who, from unsoundness 

Content of insane of mind, or intoxication, is unable to under- 

pe ”! m * . B Stand the nature and consequence of that to 
which he gives his consent ; or 

unless the contrary appears from the context if the con- 

Conient of child. sent is £ iven bv a P erson who is under twelve 

years of age. 

91 . The exceptions in sections 87, 88 and 89 do not ex- 

_ . tend to acts which are offences independ- 

todeSUf of an y harm which they may cause, 

*niiy of harm oause-i. or be intended to cause or be known to be 

likely to cause, to the person giving the 
consent, or on whose behalf the consent is given. 

Illustration. 

|£ aUB 4 Dg miflcarria g e (unless caused in good faith for the purpose of saving 
tne life of the woman) 10 an offence independently of any barm which it may 
cause or be intended to cause to the woman. Therefore, it is not an offence 

by reasqn of such harm’' a D d the consent of the woman or of her guardian to 
the causing of such .miscarriage does not justify the act. 

92 . Nothing is an offence by reason of any harm which 

it may cause to a person for whose benefit 
Act don® in good faith ^ done in good faith, even without that 

irithout Consent. per,on P er s°ns*s consent, if the circumstances are 

such that it is impossible for that person 

to signify consent, or if that person is in- 
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capable of giving consent, and has no guardian or other per- 
son in lawful charge of him from whom it is possible to obtain 
consent in time for the thing to be done with benefit: Provid- 
ed — 

First. — That this exception shall not extend to the inten- 
tional causing of death, or the attempting 

i rorisofl. * i 1 1 

to cause death; 

Secondly. — That this exception shall not extend to the 
doing of anything which the person doing it, knows to be likely 
to cause death, for any purpose other than the preventing of 
death or grievous hurt or the curing of any grievous disease or 
infirmity; 

Thirdly. — That this exception shall not extend to the 
voluntary causing of hurt, or to the attempting to cause hurt, 
for any purpose other than the preventing of death or hurt; 

Fourthly. — That this exception shall not extend to the 
abetment of any offence, to the committing of which offence it 
would not extend. 


IUuttratiom. 


(o) Z is thrown from his horse, and is insensible. A, a surgeon, finds that 
Z requires to be trepanned. A, n*»t intending Z’« death, but in good faith, for 
Z’e benefit, performs the trepan before Z recovers his power of judging for 
himself. A t as committed no ofTence. 

(6) Z is carried off by a tiger. A fires at the tiger knowing it to be likely 
that the shot m*y kill Z, but not inteding to kill Z, and in good faith intending 
Z’s benefit. Vs ball gives Z a mortal wound. A has committed no offence. 

(c) A, a surgeon, sees a child suffer an accident which is likely to prove fatal 
unless an operation be immediately performed. There is not time to apply to 
the child’s guardian. A perform* t-ne operation in spite of the entreaties of 
the child, intending, in good faith, the child’s benefit. A has committed no 


offence. 

(d) A is in a house which is on fire, with Z> a child. People below hold 
out a blanket. A drops the child from the housetop knowing it to be likely 
that the fall may kill the child, but not intending to kill the child, and i tend- 
ing, in good faith, the child's benefit. Here, even if the child is killed by lbs 
fall, A has committed no offence. 

Explanation. — Mere pecuniary benefit is not benefit 
within the meaning of sections 88, 89 and 92. 

93 . No communication made in good faith is an offence 

by reason of any harm to the person to whom 
in^TfSir * 100 ma<ie it is made, if it is made for the benefit of 

that person. 


IUuttratum. 


A, a surgeon, in good faith, communicates to a patient Lis opinion that h® 
cannot live. The patient dies in consequence of the shock. A has committed 
no offence, though he knew it to he likely that the communication might caoee 
the patient's death. 
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94. Except murder, and offences against the State punish 

able with death, nothing is an offence 
Aot which a yorao.i which is done by a person who is compel- 
i» coroptiied by ti»reais led to do it by threats, which, at the time 

of doing it, reasonably cause the apprehen- 
sion that instant death to that person will otherwise be the 
consequence: Provided the person doing the act did not of 
his own accord, or from a reasonable apprehension of harm 
to himself short of instant death, place himself in the situa- 
tion by which he became subject to such constraint. 

Explanation i. — A person who, of his own accord, or b\ 
reason of a threat of being beaten, joins a gang of dacoits 
knowing their character, is not entitled to the benefit of this 
exception, on the ground of his having been compelled by his 
associates to do anything that is an offence by law. 

Explanation 2.— A person seized by a gang of dacoits, 
and forced by threat of instant death, to do a thing which is 
an offence by law; for example, a smith compelled to take his 
tools and to force the door of a house for the dacoits to enter 
and plunder it, is entitlted to the benefit of this exception. 

95. Nothing is an offence by reason that it causes, or that 
Act oiusing flight it is intended to cause, or that it is known to 

h * frQ - be likely to cause, any harm, if that harm 

is so slight that no person of ordinary sense and temper would 
complain of such harm. 

Of the Right of Private Defence. 

96. Nothing is an offence which is done in the exercise of 
Thing* done in pr vaie the right of private defence. 

d^fenje. 

97. Every person has a right, subject to the restrictions 
night 01 private d»- contained in section 99, to defend— 

fouOj of the body and of 
pioperty. 

First. — His own body, and the body of any other person, 
against any offence affecting the human body; 

Secondly. — The property, whether movable or im- 
movable, of himself or of any other person, against any 
act which is an offence falling under the definition of theft, 
robbery, mischief or criminal trespass, or which is an attempt 
to commit theft, robbery, mischief or criminal trespass. 

98. When an act, which would otherwise be a certain 

Right of private d 6 . offe ?£ e is not that offence, by reason of the 
ienoe .igiiust the oat oi youth, the want of maturity of understand- 

mind,”^. of un30UQd the unsoundness of mind, or the in- 

toxication of the person doing that act or 
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by reason of any misconception on the part of that person, 
every person has the same right of private defence against that 
act which he would have if the act were that offence. 


Illustrations. 


(а) Z, under the influenoe of madness, attempts to kill A; Z is guilty of 
uo offence. But A hag the same ri;.'lit of private defence which he would have 
if Z were sane. 

(б) A enters by night a house which he is legally entitled to enter. Z, in 
good faith, taking A for a house-breaker, attacks A: Here Z, by attacking 
A under this misconception, commits no offence. But A has the same right of 
private defence against Z, which ha would have if Z were not acting under 
that misconception. 

99. There is no right of private defence against an act 

which does not reasonably cause the appre- 
Aots against which hension of death or of grievous hurt, if done, 

private defence? ^ 1 °* o r attempted to be done by a public ser- 
vant acting in good faith under colour 
of his office, though that act may not be strictly justifiable by 
law. 

There is no right of private defence against an act which 
does not reasonably cause the apprehension of death or of 
grievous hurt, if done, or attempted to be done, by the direc- 
tion of a public servant acting in good faith under colour of 
his office though that direction may not be strictly justifiable 
by law. 

There is no right of private defence in cases in which there 
is time to have recourse to the protection of the public autho- 
rities. 

The right of private defence in no case extends to the 

Extent to which the inflicting of more harm than it is necessary 
tight may be exercised, to inflict for the purpose of defence. 

Explanation i. — A person is not deprived of the right of 
private defence against an act done, or attempted to be done, 
by a public servant, as such, unless he knows, or has reason to 
believe, that the person doing the act is such public servant. 

Explanation 2 . — A person is not deprived of the right of 
private defence against an act done, or attempted to be done, 
by the direction of a public servant, unless he knows, or has 
reason to believe, that the person doing the act is acting by 
such direction, or unless such person states the authority under 
which he acts, or if he has authority in writing, unless he pro- 
duces such authority, if demanded. 

100 . The right of private defence of the body extends, 

h n the rf ht of unc ^ er restrictions mentioned in the last 
private 11 defence of the preceding section, to the voluntary caus- 
ey extends to causing i n g 0 f death or of any other harm to the 

#ath ’ assailant, if the offence which occasions the 
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exercise of the right be of any of the descriptions hereinafter 
enumerated, namely: — 

First. — Such an assault as may reasonably cause the 
apprehension that death will otherwise be the consequence of 
such assault; 

Secondly. — Such an assault as may reasonably cause 
the apprehension that grievous hurt will otherwise be the con- 
sequence of such assault; 

Thirdly. — An assault with the intention of committing 
rape; 

Fourthly. — An assault with the intention of gratifying 
unnatural lust; 


Fifthly. 

or abducting; 


An assault with the intention of kidnapping 


' Commencement and 
oontinaance of the right 
of priTate defence of the 
body. 


Sixthly.-— A n assault with the intention of wrongfully 
confining a person, under circumstances which may reasonably 
cause him to apprehend that he will be unable to have recourse 
to the public authorities for his release. 

101. If the offence be not of any of the descriptions enu- 

merated in the last preceding section, the 
ten^Vc^inf* ri g ht of private defence of the body does 

harm other than deutb. not extend to the voluntary causing of 

death to the assailant, but does extend, 
under the restrictions mentioned in section 99 to the volun- 
tary causing to the assailant of any harm other than death. 

102. The right of private defence of the body com- 
mences as soon as a reasonable apprehen- 
sion of danger to the body arises from an 
attempt or threat to commit the offence 
though the offence may not have been com- 

mitted; and it continues as long as such 
apprehension of danger to the body continues. 

103. The right of private defence of propert}' extends, 

When the right of under the restrictions mentioned in section 
private defence of pro- 99 * to the voluntary causing of death or of 

per^y extends to canaing any other harm to the wron g-doer, if the 

offence, the committing of which, or the 

attempting to commit which occasions the exercise of the 

nght be an offence of any of the descriptions hereinafter enu- 
merated, namely: — 

First.— R obbery; 

Secondly. — House-breaking by night; 

Thirdly.— M ischie: f by fire committed on any building 

bu ? din l- lenl or “ “ed L a human 

circumsSf^ 711 ^' ° r house-fresfaj’under such 

may reasonably cause apprehension that 
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When fuch right ex- 
tends to causing any 
harm other than death. 


death or grievous hurt will be the consequence, if such right 
of private defence is not exercised. 

104. If the offence, the committing of which, or the at- 
tempting to commit which, occasions the 
exercise of the right of private defence, be 
theft, mischief, or criminal trespass, not of 
any cf the descriptions enumerated in the 

last preceding section, that right does not 
extend to the voluntary causing of death, but does extend, 
subject to the restrictions mentioned in section 99, to the 
voluntary causing to the wrong-doer of any harm other than 
death. 

105. The right of private defence of property commences 

OammsaoeTient and + wh ^ a reasonable apprehension of danger 
continuance of tho right to the property commences. 

of private defence of 
property. 


The right of private defence of property against theft con- 
tinues till the offender has effected his retreat with the pro- 
perty or either the assistance of the public authorities is ob- 
tained, or the property has been recovered. 

The right of private defence of property against robbery 
continues as long as the offender causes or attempts to cause 
to any person death or hurt or wrongful restrain or as long as 
the fear of instant death or of instant hurt or of instant per- 
sonal restraint continues. 

The right of private defence of property against criminal 
trespass or mischief continues as long as the offender continues 
in the commission of criminal trespass or mischief. 

The right of private defence of property against house- 
breaking by night continues as long as the house-trespass which 
has been begun by such house-breaking continues. 

106. If in the exercise of the right of private defence 
...... against an assault which reasonably causes 

Right of private defence , . , . , e J , , 

ag'iost ,ea.iy asaauit the apprehension of death, the defender be 
wbe* thera i« . isk of S o situated that he cannot effectually exer- 

harra .o iuuoceot person. . . . . . . J . 

cise that right without nsk of harm to an 
innocent person, his right of private defence extends to the 
running of that risk. 

Illuflratton. 

A ia attacked by a n.ob wbo attempt to murder him U© cannot 
effectually exercise bis right ol pnvate defence without fitioe on the mob, 
and he cannot fire without ri*k of harming young children wbo are mingled 
with the mob. A commits no offence if by so firing he harmed any 
of the children 
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CHAPTER V. 
Of Abetment. 


Abetment of a thing. 


107 . A person abets the doing of a 
thing, who — 

First. — Instigates any person to do that thing; or, 
Secondly. — Engages with one or more other person or 
persons in any conspiracy for the doing of that thing, if an act 
or illegal omission takes place in pursuance of that conspiracy, 
and in order to the doing of that thing; or, 

Thirdly. — Intentionally aids, by any act or illegal omis- 
sion, the doing of that thing. 

Explanation i. — A person who, by wilful misrepresenta- 
tion, or by wilful concealment of a material fact which he 
is bound to disclose, voluntarily causes or procures, or at- 
tempts to cause or procure, a thing to be done, is said to insti- 
gate the doing of that thing. 


Illustration. 

A, a public officer, is authorised by a wara nt from a Court of .Justice to 
apprehend Z. B, knowing that fac 1 and also that f is not Z, wilfully 
represent* to A that C is Z, and thereby intentionally causes A to appre- 
hend C. Hare P. abets by instigation the apprehension of C. 

Explanation 2. — Whoever, either prior to or at the time 
of the commission of an act, does anything in order to facilitate 
the commission of that act, and thereby facilitates the com- 
mission thereof, is said to aid the doing of that act. 

108 . A person abets an offence who abets either the.com- 

mission of an offence, or the commission of 
Abettor. Q f an ac t which would be an offence, if com- 

mitted by a person capable by law of committing an offence 
with the same intention or knowledge as that of the abetter. 

Explanation i. — The abetment of the illegal omission of 
an act may amount to an offence although the abetter may not 

himself be bound to do that act. 

Explanation 2. — To constitute the offence of abetment 
it is not necessary that the act abetted should be committed, 
or that the effect requisite to constitute the offence should be 
caused. 


Illustrations . 

(a) A instigates B to murder C. B refutes to do 90. A ie gnilty of 
abetting B to commit murder. 

lb) A instigates B to murder D. B in pursuance of r the instigation stabs 
D. D recovers from the wound. A ie guilty of Instigating B to commit 
murder. 
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Explanation 3. — It is not necessary that the person 
abetted should be capable by law of committing an offence, 
or that he should have the same guilty intention or knowledge 
as that of the abettor, or any guilty intention or knowledge. 

Illustrations . 

(a) A, with a guilty intention, abets a child or a fanatic to commit an 
act which would be an offence, if committei by a person capable by law of 
commiting an offence, and having the ^me intentional A. Here A, whether the 
act be committed or not, is guilty of abetting an offence. 

(6; A, with the iateutio-i of murdering Z, instigate* B, a chi^d under 
seven years cf age, to do an act which causes Z’s death. B, in consequence of 
the abetment, do<:9 the act in the absence of A and thereby causes Z's death. 
Here, though 13 was not capable by law of committing an offence, A is liable 
to be punished in the same manner as if B had been capable by law of com- 
mitting an offence, and had committed murder, and he is therefore subject 
to the punishment of death. 

(c) A instigates B to set fire to a dwelling-house. B, in consequence of 
the unsoundness of his mind, being incapable of knowing the nature of the act 
or that he is doing what is wroDg cr contrary to law, Ms fire tc the house 
in consequence of A’s instigation. B has committed no offence, but A is 
guilty of abetting the offence of setting fire to a dwelling-house, and is liable to 
the punishment provided for that offence. 

(d) A, intending to cause a theft to be committed, instigates B to take 
property belong ng to Z out of Z’s possession. A induces !> to believe that 
the property belongs to A. B takes the property out of Z*s possession, in good 
faith, believing it to be A’s property. B, acting under this misconception, 
docs not take dishonestly, and therefore does not commit theft. But A is guilty 
of abeating theft and is liable to the same punishment as if B had 
committed theft. 

Explanation 4. — The abetment of an offence being an 
offence, the abetment of such an abetment is also an offence. 

Illustration. 

A instigates B ^o instigate C to murd’r Z. B accordingly instigates 0 

to murder Z, aud Ccommits that offence in consequence of B’a instigation. 

B is liable to he punished for hi* offence w.th the punistimenfc for murder ; 

and, as A instigifced B to commit the offence, A is also liable to the 
same punishment. 

Explanation 5 . — It is not necessary to the commission of 
the offence of abetment by conspiracy that the abettor should 
concert the offence with the person who commits it. It is 
sufficient if he engage in the conspiracy in pursuance of which 
the offence is committed. 


Illustration. 

A concerts with B a plan for poisoning Z. It is agreed that A shall ad- 
minister the poison. B then explains tf e plan to C, mentioning that a third 
person is to administer tbe poison, but without mentioning A*a name. C 
agrees to procure the poison, and procures and delivers it to B foe the 

purpose of its being used ia the manner explained. A administer* tha 
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poieon ; Z dies in consequence. Here, though A aD(l C havo net conspired 
together, yet C has been engaped in the conspiracy in pursuance of which Z 
has been murdered. C has therefore committed the oflence defined in this 
section, and is liable to the puuishment for murder. 

108-A. A person abets an offence within the meaning of 

this Code who, in Jammu and Kashmir 

.nd b R^ir%^e"f St . a * e > abets the commission of any act 
oflencer v ut.ide it. without and beyond Jammu and Kashmir 

State which would constitute an offence if 
committed in Jammu and Kashmir State. 


Illustration . 


A, in Jammu and Kashmir State, instigates B, a foreigner in Goa, to 
commit a murder in Goa. A is guilty of abetting murder. 

109. Whoever abets any offence shall, if the act abetted 

Pan!f mentof a^ent is committed in consequence of the abet- 
if the act :ibet*ei isc^n.- ment, and no express provision is made by 

and where r^^express ^is C°de for the punishment of such abet- 
prorison made for its ment, be punished with the punishment 
pu * ment * provided for the offence. 

Explanation. — An act or offence is said to be commit- 
ted in consequence of abetment, when it is committed in con- 
sequence of the instigation, or in pursuance of the conspiracy, 
or with the aid which constitutes the abetment. 

Illustrations . 


(а) A offers a bribe to B, a public servant, as reward for •hawing 
A some fivour in exercise of B’s official function. B accepts the bribe. 
A has abetted the offence defined in section 161. 

(б) A instigates B to give false evidence. B, is consequence of the 
instigation, commits that offence. A is guilty of abetting that offence, and is 
liable to the same punishment as B. 

(c) A and B conspire to pcison Z. A. in pursuance of the cons- 
piracy, procures the poison and delivers it to B in order that he may 
administer it to Z. B, in pursuance of the conspiracy, administers the poison 
to Z in A*s absence and thereby causes Z’s deaib. Here B is guilty of 
murder.. A is guilty of abetting that oflence by conspiracy, and is liable to 
the punishment for murder. 

110. Whoever abets the commission of an offence shall, 

if the person abetted does the act with a 

Punishment of abe'ment different intention or knowledge from that 
if pei>oi abutted d'e* «ct oi the abettor, be punished v/ith the punish- 

Trom tha f toflbetior ntion ment P rov i ded for the offence which would 

r have been committed if the act had been 

done with the intention or knowledge of the 

abettor and with no other. 
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111. When an act is abetted and a different act is done, 

Liability of abettor when the abettor is liable for the act done, in the 
cue Act abetted and diffe- same manner and to the same extent as if 
rent a 0 t don©. he had abetted it: 

Provided the act done was a probable consequence of the 
PitJvlaa abetment and was committed under the 

a influence of the instigation, or with the aid 

or in pursuance of the conspiracy which consituted the abet- 
ment. 

IUurtratioM. 


(a) A instigates a child to put poison Into the food of Z, and gives him 
poison for that purpose The child, in consequence of the instigation, by 
mistake pnte the the poison into tb« food of Y, which is by the side of that 
of Z, Here if the child was acting under the influence of A*s instigation, and 
the act done was under the circumstances a probale consequence of the abet- 
ment, A is liable in the 6aire manner and to the same extent as if he bad 
intigated the child to put the poison into the food of Y. 

( b ) A instigatie? B to burn Z’s bouse. B sets fire to the house and at 
the same time commits theft of property there. A, though guilty of abetting 
the burni ng of the house, is not guilty of abetting the theft; for the theft 
was a distinct act, and not a probable coneequance of the burning. 

(e) A instigates B and C to break into an inhabited houae at midnight 
for the purpose of robbery, and provides them with arms for that purpose. 
B and 0 break into the house, and being resisted by Z, one of the inmates, 
mnrder Z. Here if that murder was the probale consequence of the abet- 
ment, A is liable to the punishment provided for murder. 

112. If the act for which the abettor is liable under the 


.. 4 . . .. . t . last preceding section is committed in addi- 

Abfttcr when liable to ,. r , ° . , , ... , 

cumulative pouiphin^nt tion to the act abetted, and constitutes a 


for act abetted and 

act d*>r*. 


,0r distinct offence, the abettor is liable to 
punishment for each of the offences. 


Hhutratiom. 


A instiagtea B to resist by force a distress made by public servant* 
B, in consequence, resists that distress. In offering the resistarce, B voluntarily 
causes grievous hurt to the officer executing the distress. As B has committed 
both the offence of resisting the distress, and the offence of voluntarily causing 
grievous hurt, B is liable to punishment for both these offences; and, if 
A knew that B was likely voluntarily to cause grievous hurt in resisting the 
distress, A will also bo liable to punishment for each of the offences. 

113. When an act is abetted with the intention on the 

part of the abettor of causing a particular 
effect, and an act for which the abettor is 
Liability of abettor for liable in consequence of the abetment, 

abetted different from causes a different effect from that intended 
that intended by the by the abettor, the abettor is liablef or the 

g octkor 9 - . 

effect caused, in the same manner and to 
the same extent as if he had abetted the 
act with the intention of causing that effect, provided he 
knew that the act abetted was likely to cause that effect. 
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IUrutfatio ». 

A instigates B to cause grievous hurt to Z. B, in consequence of the 
instigation, causes grievous hurt to Z. Z dies in consequence. Here, if A knew 
that the grievous hurt abetted was likely to cause death. A is liable to bo 
punished with the punishment provided for murder. 

114. Whenever any person, who if absent would be liable 

be punished as an abettor, is present 

J£2Z ESSmJP** l vhen the act °f offence for which he would 

.be punishable in consequence of the abet- 
ment is committed, he shall be deemed to have committed 
such act or offence. 

115. Whoever abets the commission of an offence punish- 

able with death or imprisonment for life, 

punishabieViUi death*™ s h&ll, if that offence be not committed in 
imprisonment for life- consequence of the abetment, and no ex- 
o ““ “Ot 00 “ miU * d 8 press provision is made by this Code for the 
. . punishment of such abetment, be punish- 

ed with imprisonment of either description for a term which 
may extend to seven years, and shall also be liable to fine- 
and if any act for which the abettor is liable in conse- 
quence of the abetment, and which causes 
b * to any person, is done, the abettor 

shall be liable to imprisonment of either 
description for a term which may extend to fourteen vears 
and shall also be liable to fine. 

Uliutratimu 

A instigates B to murder Z. The offence is not committed. If B had 
murdered Z, he would have been subject to the punishment of death or imprison- 
ment for life. Therefore A is liable to imprisonment for a term which may 
extend to seven years and also to a fine ; and, if any hurt be done to Z in con- 
sequence of the abetment, he will be liable to imprisonment for a term which 
may extend to fourteen years, and to fine. 

116. Whoever abets an offence punishable with impri- 

sonment shall, if that offence be not com- 

pantoX Imp”. mdted in consequence of the abetment, 
•onment— if offtnoo be and no express provision is made by this 
not oom as lued ; Code fo j. the punishment of such abetment, 

. be punished with imprisonment of any 

description provided for that offence for a term which may 

extend to one-foUrth part of the longest term provided for that 

offence; or with such fine as is provided for that offence, or with 
both; 

and if the abettor or the person abetted is a public servant 

whose duty it is to prevent the commis- 

£ b «rr iXVwTt? f™ ce> the abett ? r shaU be pun - 

▼ant who«® d«ty it !■ to ^ nea Wlt y, ™pnsonment of any descnp- 
pmutofeD'*. -tion provided for that offence, for a term 

which may extend to one-half of the longest 


Abetment of offence 
punish able with impri- 
sonment— if offtnoe be 
not oom® it ted ; 


if abettor or person 
abetted be a public ser- 
vant who*© duty I* is to 
prevent offense. 
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term provided for that offence, or with such fine as is pro- 
vided for the offence, or with both. 

Illustrations . 


(а) A offers a bribe to B, a publio servant, as a reward for ehowin* A some 
favour iu the exercise of B*s official functions. B refuses to accept the bribe* A is 
punishable under this section. 

(б) A instigates B to give false evidence. Here, if B does not give false evi- 
dence, A has nevertheless committed the offence defined in this section, and is 
punishable accordingly. 

(c) A, a police-officer, whose duty it is to prevent robbery, ebets th« commis- 
sion of robbery. Here, though the robbery be not committed, A is liable to one- 
half of the longest term of imprisomment piovided for that offei.ce, and also to fine. 

(d) B abets the commission of a robbery by A, a pc lice-officer, whose duty it 
is to prevent, that offence. Here, though the robbery be not committed, B is 
liable to one-half of the longest term of imprisonment provided for the offence of 
robbery, and also to fine. 

117 . Whoever abets the commission of an offence by the 

public generally or by any number or class 
of persons exceeding ten, shall be punish- 
ed with imprisonment of either description 
for a term which may extend to three years, 
or with fine, or with both. 


Abetting coni million ol 
offence by the public or 
by more thau ten person* 


Illustration. 


A affixes in a public place a placard instigating a sect consisting of more than 
ten members to me. t at a certain time and place, for the purpose of attar kinz the 
members of an adverse sect, while engaged in a procession. A has committed the 
offence defined in this section. 

118 . Whoever intending to facilitate or knowing it to be 
, . likely that he will thereby facilitate the 

Concealing dot-igo to J x J ... 

commit ot!« DCc puuishrtble COmmiSSlOIl OI 3J1 OflCIlCC punishable Wltil 

^«nt or uie— imprlson death or imprisonment for life, 

voluntarily conceals by any act or illegal omission, the 
existence of a design to commit such offence or makes any re- 
presentation which he knows to be false respecting such de- 
sign, 

shall, if that offence be committed, be punished with im- 
prisonment of either description for a term 

u U 2ZS'l which may extend to seven years, or, if 
mitt**!. the offence be not committed, with im- 

prisonment of either description for a term 
which may extend to tliree years; and in either case shall also 
be liable to fine. 

a 

Illustrations . 

A, knowing that dacoity is about to be committed at B, falsely informs tb* 
Magistrate that a dacoity is ab?uc to be committed at C, a place in an opposite 
direction, and thereby misleads the Jdagiauata with intent to facilitate thi 
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secs, 116-120.] 

commission of ths offence The dacoi'y is committed ao B in pursuuice of the 
design. A is punish *fole under this section. 

119. Whoever, being a public servant intending to facili- 

Public Har*iut conceding ° r k ? ow , in e lf to be kk ely that he Will 

deptg j to o >ujuiu odeic? thereby lacilitate the commission of an 

pretent-" da ‘ J ' tJ offence winch it is his duty as such public 

servant to prevent, 

voluntarily conceals, by any act or illegal omission, the 
existence of a design to commit such offence, or makes any 
representation which he knows to be false respecting such de- 
sign, 

shall, if the offence be committed, be punished with im- 
prisonment of any description provided for 
it offence ba commuted; the olfcnce, for a term which may extend to 

one-half of the longest term of such impri- 
sonment, or with such line as is provided for that offence, or 
with both; 

or, if the offence be punishable with death or imprison- 
if oflNic • i'e pun ahabie ment for life, with imprisonment of either 
with dek h etc. ; description for a term which may extend 

to ten years; 

or, if the offence be not committed, shall be punished with 

ifoff^aoe be not com- imprisonment of any description provided 
mittoo tor the offence for a term which may ex- 

tend to one-fourth part of the longest term 
of such imprisonment or with such fine as is provided for the 
offence, or with both. 

Illustntion. 

A, an officer of Police, being legally bound to give infonnamtion of all 
designs to commit robbery which miy come to his knowledge, and know- 
ing that B deigns to commit robbery, omits to give such inf rmati-ju, with 
intent to facilitate the commission of that offence. Here A has by an ill -gal 
omission concealed the existence of B’s design, and is liable to p.inishmenfc 
according to the provision of this section 

120. Whoever, intending to facilitate or knowing it to 

Oonoeaiing deaigo to likely that he will thereby facilitate 
commit offence pom 8 hbt»ie the commission of an offence punishable 
w«b impnoDmcnt- with imprisonment, 

voluntarily conceals, by any act or illegal omission, the 
existence of a design to commit such offence, or makes any re- 
presentation which he knows to be false respecting such de- 
sign, 

shall, if the offence be committed, be punished with im- 
prisonment of the description provided for 

i, o«“; D X e the ° ffence > for a term which may extend to 

one-fourth, and, if the offence be not com- 
mitted, to one-eighth, of the Longest term 
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of such imprisonment, or with such fine as is provided for the 
atfence, or with both. 


CHAPTER V-A. 


Criminal Conspiracy. 


120- A. When two or more persons agree 

Definition of criminal to be done, — 
conspiracy. 


to do, or cause 


(/) an illegal act, or 

(^) an act which is not illegal by illegal means, 
such an agreement is designated a criminal conspiracy.* 

Provided that no agreement except an agreement to com- 
mit an offence shall amount to a criminal conspiracy unless 
some act besides the agreement is done by one or more parties 
to such agreement in pursuance thereof. 

Explanation. It is immaterial whether the illegal act is 

the ultimate object of such agreement, or is merely incidental 
to that object. 

129-B. (7) Whoever is a party to a criminal conspiracy, 

ftmishment of crimi- a ? ? ffe ?. < ' e Punishale with death, 

oai conspiracy imprisonment tor life or ngorous impnson- 

men t for a term of two years or upwards, 
shall, where no express provision is made in this Code for the 
punishment of such a conspiracy, be punished in the same man- 
ner as if he had abetted such offence. 

( 2 ) Whoever is a party to a criminal conspiracy other 
than a criminal conspiracy to commit an offence punishable as 
aforesaid shall be punished with imprisonment of either des- 
cription for a term not exceeding six months, or with fine, or 
with both. 


CHAPTER VI. 

Of Offences against the State. 

121 . Whoever wages war against His Highness or the 
Waging or attempting King, or attempts to wage such war or 

to wage war or abetting x i « 

waging of war against aDe . s the waging of such war, shall be 
Hia Highneas or the Punished with death, or imprisonment * for 

ln8 ' ^d shall forfeit all his property. 

Illustrations. 
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Collecting arms, etc., 
with intention oi waging 
war against His High- 
ness or the King. 


(6) A in Pcorch abets an insurrection against His Highness* Government 
tj sending arms to the insurgents. A is guilty of abetting the waging of wax 
against His Highness. 

121 -A. Whoever within or without Jammu and Kashmir 

State or British India conspires to commit 

Oompiraoy to commit the offences punishable by section 

oflenoca puniahabie by 121, or to deprive His Highness or the 
aectioa. 121. King of the sovereignty of Jammu and 

and Kashmir State or of British India, or 
of any part thereof, or conspires to overawe, by means of crimi- 
nal force or the show of criminal force, the Government of His 
Highness or Government of India or any Local Government, 
shall be punished with imprisonment for life or any shorter 
term, or with imprisonment of either description which may 
extend to ten years and shall forfeit all his property. 

Explanation. — To constitute a conspiracy under this 
section, it is not necessary that any act or illegal omission 
shall take place in pursuance thereof. 

122. Whoever collects men, arms or ammunition or other- 
wise prepares to wage war with the inten- 
tion of either waging or being prepared to 
wage war against His Highness or 
the King, shall be punished with imprison- 

ment for life or imprisonment of either 
description for a term not exceeding ten years, and shall also 
be liable to fine. 

123. Whoever, by any act, or by any illegal omission, 

conceals the existence of a design to wage 
war against His Highness or the King, in- 
wag© war. tending by such concealment to facilitate, 

or knowing it to be likely that such conceal- 
ment will facilitate, the waging of such war, shall be punished 
with imprisonment of either description for a term which may 
extend to ten years, and shaH also be liable to fine. 

124. Whoever, with the intention of inducing or com- 
Asaaulting Minister* pelling the Ministers of His Highness’ Govern- 

Oorernmeat, ™ ent ' °T the Governor of any province, 

Governor of any pro- to exercise or retrain from exercising in 
Tinea with intent to- any manner any of the lawful powers of 

compel or restrain the u n/r- • * J P D 

exercise oi any lawful such Ministers or Governor, 

power. 

assaults or wrongfully restrains, or attempts to restrain, 
or overawe, by means of criminal force, or the show of criminal 
force, or attempts to so overawe such Ministers or Governor, 
shall be punished with imprisonment of either description 
for a term which may extend to seven years, and shall also 
be iable to fine. 
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l 124-A. Whoever by words, either spoken or written, 

or by signs, or by visible representation, 
b tei'tiou. or otherwise (brings or attemps to bring 

into hatred or contempt, or excites or at- 1 
tempts to excite disahection towards Hn> Majesty or His High! 
ness or the Government established by law in British India or in 
Jammu and Kashmir State) shall be punished with imprisonment 
tor life to which fine may be added, or with imprisonment which 

may extend to three years, to winch hne may be added, or with 
fine. 

Explanation i The expression “disaffection” includes 
disloyalty and all feelings of enmity. 

Explanation 2. — Comments expressing disapprobation 
of the measures of the Government with a view-to obtain their 
alteration by lawful means, without exciting or attempting 
to excite hatred, contempt or disaffection, do not constitute 
an ottence under this section. 

Explanation 3. — Comments expressing disapprobation 
of the administrative or other action of the Government with- 
out excitmg or attempting to excite hatred, contempt or dis- 
affection, do not constitute an offence under this section. 

125. Whoever wages war against the Government of any 

Asiatic Power in alliance or at peace with 
the King or attempts to wage such war, 
or abets the waging of such war, shall be 
punished with imprisonment for life, to 
which fine may be added, or with impri- 
sonment of either description for a term which may extend to 
seven years, to which hne may be added, or with hne. 

125. Whoever commits depredation, or makes prepara- 
tions to commit depredation, on the terri- 
tories of any Power in alliance or at peace 
with the King, shall be punished with im- 
prisonment of either description for a term 
which may extend to seven years, and shall 
also be liable to fine amd to forfeiture of any property used or 
intended to be used in committing such depredation, or ac- 
quired by such depredation. 

127. Whoever receives any property knowing the same 

to have been taken in the commission of 
any of the ohences mentioned in sections 
12 5 and 126, shall be punished with impri- 
sonment of either description for a term 
which may extend to seven years, and shall 


Waging «ar again# * 
u'jj Asi .vie Power in a.- 
liauce w in ha Xing. 


Committing d^pced.- 
*>o u on territories 
Power at peace with 
tii« Ring. 


Ktcei proven j 

taken b\ w..r or ut, 1. tla- 
tiOa in. LtK*-eu lu ttxuons 
120 uuil l2u. 




*lTo. spoeiul proceduie for trial 01 offences under this section 1*0 Not^M*** 


ns 


u-^yu. 
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Publio a-rvant volun- 
tary allowing prisoutf 
of tne or w.ir to escape. 


also be- liable to fine and to forfeiture^ of the property so re- 
ceived. i 

128. Whoever, being a public servant and having the 

custody of any State prisoner or prisoner 
of war, voluntarily allows such prisoner to 
escape from any place in winch such pus- 
oner is conhned, shall be punished with 
imprisonment lor hie, or imprisonment of 
either description lor a term which may 
extend to ten years, and shall also be liable to line. 

129. Whoever, being a public servant and having the 

custody of any State prisoner or prisoner 
Public aervmt ne^ii 0 f war negligently sutlers such prisoner to 

gently suff. ruig 6uch , ° ° J . 

prisoner to ^.p- . escape Irom any place ot conhnement in 

wliich such prisoner is conhned, shall be 
punished with simple imprisonment for a term which may 
extend to three years, and shall also be liable to line. 

130. Whoever knowingly aids or assists any State Pri- 

soner or prisoner of war in escaping from 
Aiding cicape <.f, iea- lawful custody, or rescues or attempts to 

cuing r h ubou iug &Uvb , » , * 

p iao^er rescue any such prisoner, or harbours or 

conceals any such prisoner who has escap- 
ed from lawful custody, or otters or attempts to otter any 
resistance to the recapture of such prisoner, shall be punished 
with imprisonment for life, or witii imprisonment of either 
description for a term wliich may extend to ten years, and 
shall also be liable to line. 

Explanation. — A State prisoner or prisoner of war, who 
is permitted to be at large on his parole within certain limits 
in Jammu and Kashmir State is said to escape from lawful 
custody if he goes beyond the limits within which he is 
allowed to be at large. 


CHAPTER VII. 

Of Offences relating to the Army. 

131* Whoever abets the committing of mutiny by an 

officer or soldier in the Army of His High- 

a t*tting mutiny, or ness °r attempts to seduce any such otocer 
atbeiiiptiug tu amuce a or soldier, Irom his allegiance or his duty, 
soldier fxom h.a duty. shall be punished with imprisonment for 

life, or with imprisonment of either des- 
cription for a term which may extend to ten years, and shall 
also be liable to fine. 
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132. Whoever abets the committing of mutiny by an 

officer or soldier, in the Army of His High- 
Abetment of mutiny, ne ss shall, if mutiny be committed in conse- 

!n 'ooiiaeq uence^^hereo^ quence of that abetment, be punished with 

death or with imprisonment for life, or 
imprisonment of either description for a term which may ex- 
tend to ten years, and shall also be liable to fine. 

133. Whoever abets an assault by an officer or soldier, 

in the Army of His Highness on any supe- 
Abetmentof ssiuit by rior officer being in the execution of his 

officeV, ^hen^in^elu- °ffi ce > shall be punished with imprisonment 
tion of tiis office. " of either description for a term which may 

extend to three years, and shall also be 


liable to fine. 

134- Whoever abets an assault by an officer or soldier, 

in the Army of His Highness on any super- 
rior officer being in the execution of his 
office, shall, if such assault be committed 
in consequence of that abetment, be pun- 
ished with imprisonment of either descrip- 
tion for a term which may extend to seven years, and shall also 


Abetment of ®ucb as- 
j,»ult if tho aeault is 
•ommitted. 


be liable to fine. 

135. Whoever abets the desertion of any officer or sol- 

dier, in the Army of His Highness, shall be 
° f d08ertiorl punished with imprisonment of either des- 
cription for a term which may extend to 
three years, or with fine, or with both. 

136. Whoever, except as hereinafter excepted, knowing 

or having reason to believe that an officer 
Harbouring dwerter. or soldier, in the Army of His Highness, 

has deserted, harbours such officer or 
soldier, shall be punished with imprisonment of either descrip- 
tion for a term which may extend to two years, or with fine, 


or with both. 

Exception. — This provision does not extend to the case 
in which the harbour is given by a wife to her husband. 

137. Omitted. 

138. Whoever abets what he knows to be an act of in- 

subordination by an officer or soldier, in 
the Army of His Highness, shall, if such act 

fubordination'byVojd/er' insubordination be committed in. con- 

sequence of that abetment, be pimishea 
with imprisonment of either description for 
a term which may extend to six months, or with fine, or with 
both. 

138- A. Omitted. 

139. Omitted. 
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140. Whoever, not being a soldier in the Military service 

of His Highness, wears any garb or carries 
°by an y \ oken resembling any garb or token 
soldier. used by such a soldier, with the intention 

that it may be believed that he is such a 
soldier, shall be punished with imprisonment of either des- 
cription for a term which may extend to three months, or with 
fine which may extend to five hundred rupees, or with both. 


CHAPTER VIII. 

Of Offences against the Public Tranquillity. 

141. An assembly of five or more persons is designated 

unlawful assembly. an . "unlawful assembly”, if the common 

object of the persons composing that as- 
sembly is — 

First. — To overawe by criminal force, or show of crimi- 
inal force, the Government of His Highness the Maharaja 
Bahadur or any public servant in the exercise of the lawful 
power of such public servant; or 

Second. — To resist the execution of any law, or of any 
legal process; or 

Third. — To commit any mischief or criminal trespass, or 
other offence; or 

Fourth. — By means of criminal force, or show of crimi- 
nal force, to any person to take or obtain possession of any pro- 
perty, or to deprive any person of the enjoyment of a right of 
way, or of the use of water or other incorporeal right of which 
he is in possession or enjoyment, or to enforce any right or sup- 
posed right; or 

Fifth. — By means of criminal force, or show 'of criminal 
force, to compel any person to do what he is not legally bound 
to do, or to omit to do what he is legally entitled to do. 

Explanation. — An assembly which was not unlawful 
when it assembled, may subsequently become an unlawful 
assembly. 

142. Whoever, being aware of facts which render any 

Bdog member of on- assembly an unlawful assembly, intentional- 

«wfai assembly. ly joins that assembly, or continues in it, 

is said to be a member of an unlawful assembly. 

143. Whoever is a member of an unlawful assembly 

Punishment shall be punished with imprisonment of 

either description for a term which may ex- 
tend to six months or with fine, or with both. 
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144. Whoever, being armed with any deadly weapon, 

or with anything which, used as a weapon 
joining ^lawful s'sem- 0 f 0 ff ence j s likely to cause death, is a 

wev. ou member of an unlawful assembly, shall be 

punished with imprisonment of either des- 
cription for a term which may extend to two years, or with 
fine, or with both. 

145. Whoever joins or continues in an unlawful assembly, 

knowing that such unlawful assembly has 
r nin i t> een commanded in the manner prescribed 

unia^fai assembly k rowing by law to disperse, shall be punished with 
dif M r° oen co,D1D1Uided t0 imprisonment of either description for a 
sper * e ’ term which may extend to two years, or 

with fine, or with both. 

146. Whenever force or violence is used by an unlawful 

R . t5n assembly, or by any member thereof, in 

10 ,ng ' prosecution of the common object of such 

assembly, every member of such asembly is guilty of the 
offence of rioting. 

147. Whoever is guilty of rioting, shall be punished 

with imprisonment of either description for 
a term which may extend to two years, or 

with fine, or with both. 

148. Whoever is guilty of rioting, being armed with a 

. , . . _ , . deadly weapon or with anything which, 

ly weapon. used as a weapon of offence, is hkely to 

cause death, shall be punished with im- 
prisonment of either description for a term which may extend 
to five years, or with fine, or with both. 

149. If an offence is committed by any member of 

an unlawful assembly in prosecution of the 
common object of that assembly, or such as 

fa ^iiaLm^Ty er g°'.iity * or the members of that assembly knew to be 
offen-e committed in pro. likely to be committed in prosecution of 

•option of cou> moo oLiect. , r , ,, , . 

that object, every person who, at the time 
of the committing of that offence, is a mem- 
ber of the same assembly, is guilty of that offence. 

150. Whoever hires or engages, or employs, or promotes, 

or connives at the hiring, engagement or 


Punishment for rioting. 


Hi. in* or c-nnivTU' at employment of any person to join or he- 
re L .8 10 join r ” . / r 1 r i tl 

come a member of any unlawful assembly. 


b r iK-, o p 
uu awiui tks embljr. 

shall be punishable as a member of such 
unlawful assembly, and for any offence 
which may be committed by any such person as a member of 
such unlawful assembly in pursuance of such hiring, engage- 
ment or employment, in the same manner as if he had been 
a member of such unlawful assembly, or himself had com- 
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CoDtinui ig in utsemby 
Of five or more per one 
after it has l>ee»i com- 
maade J to d igperse 


Assaulting or obstruct- 
ing p jblio >ervant when 
suppressing riot. etc. 


mitted such offence. 

151. Whoever knowingly joins or continues in any as- 

Koowingiy joininff or sem bly of five or more persons likely to 

cause a disturbance of the public peace 
after such assembly has been lawfully com- 
manded to disperse, shall be punished with 
imprisonment of either description for a 

term which may extend to six months, or with fine, or with 
both. 

•^• EX i P u LANATI0N -~ If the assemW y is an unlawful assembly 
within the meaning of section 141, the offender will be punish- 
able under section 145. 

152. Whoever assaults or threatens to assault, or ob- 
structs or attempts to obstruct, any pub- 
lic servant in the discharge of his duty 
as such public servant, in endeavouring to 
disperse an unlawful assembly, or to sup- 

press a riot or affray, or uses, or threatens, 
or attempts to use criminal force to such public servant, shall 
be punished with imprisonment of either description for a term 
which may extend to four years, or with fine, or with both. 

153. Whoever malignantly, or wantonly, by doing any- 

Wantonly giving pro- thing which is illegal, gives provocation to 

«o!eriot' ,ith inteat to an y P erson intending or knowing it to be 
aax ° likely that such provocation will cause the 

offence of rioting to be committed, shall, if the offence of 

if rioting be committed; riotin & b ? committed in consequence of such 

provocation, be punished with imprison- 
ment of either description for a term which may extend to 

one year, or with fine, or with both; and if 
the offence of rioting be not committed, 
with imprisonment of either description for a term which may 
extend to six months, or with fine, or with both. 

l 153-A. Whoever by words, either spoken or written, or 
_ , . by signs, or by visible representations,’ or 

Promoting enmity be- ^ ^ , \ . . , ;< 

(Teen cl «88ea. otherwise, promotes or attempts to pro- 

mote feelings of enmity or hat-ed between ^ 
different classes of [His Majesty or] His Highness’ subjects, shall : 
be punished with imprisonment which may extend to two j 
years, or with fine, or with both. 

Explanation. — It does not amount to an offence within 
the meaning of this section to point out, without malicious in- 

'Tbejr°rd«"Hi. VajMty or >' in 120(H) lta birD.n.l ofdbf (153 v K a h ir Penal 0 *1 

W8r*(Btodo^ tU /1!> • <iate ' 1 2 ’ lh AU?Mt 1023 ' '•uve.nmeut C.:«t“c2lt? 

For Special Procedure for trial of offences under this secitan See Notification 13 .L/KA 
as amended bj Notification 14-L/88 and Act No. X of 1996. (Editor’) ' 


If not committed. 


t w 
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tention and with an honest view to their removal, matters 
which are producing or have a tendency to produce, feelings 
of enmity or hatred between different classses of [His Majesty 
or] His Highness* subjects. 

154. Whenever any unlawful assembly or riot takes 

place the owner or occupier of the land 
i h °? p !«J f upon which such unlawful assembly is held, 

land on which an unlaw- r , . . . J ' 

fui assembly is held. or such not is committed, and any person 

having or claiming an interest in such land, 
shall be punishable with fine not exceeding one thousand 
rupees, 

if he or his' agent or manager, knowing that such offence is 
being or has been committed, or having reason to believe it is 
likely to be committed, do not give the earliest notice thereof 
in his or their power to the principal officer at the nearest police- 
station, and do not, in the case of his or their having reason to 
believe that it was about to be committed, use all lawful means 
in his or their power to prevent it and, in the event of its taking 
place, do not use all lawful means in his or their power to dis- 
perse or suppress the riot or unlawful assembly. 

155. Whenever a riot is committed for the benefit or 

on behalf of any person who is the owner or 
occupier of any land respecting which such 
riot takes place or who claims any interest 
in such land, or in the subject of any dis- 

pute which gave rise to the riot, or who has 
accepted or derived any benefit therefrom, such person shall 
be punishable with fine, if he or his agent or manager, having 
reason to believe that such riot was likely to be committed or 
that the unlawful assembly by which such riot was committed 
was likely to be held, shall not respectively use all lawful means 
in his or their power to prevent such assembly or riot from tak- 
ing place, and for suppressing and dispersing the same. 

156. Whenever a riot is committed for the benefit or on 

behalf of any person who is the owner or 
occupier of any land respecting which 
such riot takes place, or who claims any 
interest in such land or in the subject o) 

any dispute which gave rise to the riot, or 
who has accepted or derived any benefit therefrom, 

the agent or manager, of such person shall be punishable 
with fine, if such agent or manager, having reason to believe 
that such riot was likely to be committed, or that the unlawful 
assembly by which such riot was committed was likely to be 
held, shall not use all lawful means in his power to prevent 
such riot or assembly from taking place and for suppressing and 
dispersing the same. 


Liability of person for 
whose benefit roit ia 
committed. 


liability of agent of 
owner or occupier for 
whose benefit riot in 
committed. 
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157 . Whoever harbours, receives or assembles in any 

house or premises in his occupation or 
charge, or under his control any persons, 

to?*n Sid knowing that such persons have been hired, 

engaged or employed, or are about to be 
hired, engaged or employed, to join or be- 
come members of an unlawful assembly, shall be punished 
with imprisonment of either description for a term which may 
extend to six months, or with fine, or with both. 

158 . Whoever is engaged or hired, or offers or attempts to 

be hired or engaged, to do or assist in doing 
a ?y°f the acts specified in section 141, 
or riot : shall be punished with imprisonment of 

either description for a term which may 
extend to six months, or with fine, or with both, 

and whoever, being so engaged or hired as aforesaid, goes 

armed, or engages or offers to go armed, 
with any deadly weapon or with anything 
which used as a weapon of offence is likely to cause death, 
shall be punished with imprisonment of either description for 
a term which may extend to two years, or with fine, or with 
both. 

When two or more persons, by fighting in a public 

place, disturb the public peace, they are 
said to “commit an affray”. 

Whoever commits an affray, shall be punished with 

imprisonment of either description for a 
ratting affray. £ ° r °° m * * erm w ^ich may extend to one month, or 

with fine which may extend to one hund- 
red rupees, or with both. 


or to go armed. 


159 . 

Affray. 

160 . 


CHAPTER IX. 

Of Offences by or relating to Public Servants. 


Pablfo servant taking 
ratification other than 
legal remuneration in res- 
pect of an official act. 


161 . Whoever, being or expecting to be a public servant, 

accepts or obtains, or agrees to accept, or 
attempts to obtain from any person, for 
himself or for any other person, any grati- 
fication whatever, other than legal re- 
muneration, as a motive or reward for do- 
ing or forbearing to do any official act or for 
showing or forbearing to show, in the exer- 
cise of his official functions, favour or disfavour to any person, 
or for rendering or attempting to render any service or dis- 
service to any person, with the Legislative or Executive 
Government of His Highness, or with any public servant, as 
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such, Shan be punished with imprisonment of either description 

for a term which may extend to three years, or with fine, or 
with both. 

Explanations. Expecting to be a public servant.” 
If a person not expecting to be in office obtains a gratification 
by deceiving others into a belief that he is about to be in office, 
and that he will then serve them, he may be guilty of cheating, 
but he is not guilty of the offence defined in this section. 

Gratification. The word “gratification” is not restric- 
ted to pecuniary gratification, or to gratifications estimable in 
money. 

“'Legal remuneration.” The words “legal remuneration” 
are not restricted to remuneration which a public servant can 
lawfully demand, but include all remuneration which he is per- 
mitted by the Government, which he serves, to accept. 

m ° tive or reward for doing.” A person who receives 
a gratification as a motive for doing what he does not intend to 

do, or as a reward for doing what he has not done, comes within 
these words. 


Illustrations. 

(a) A, ft munsiff, obtains from Z, a banker,, mtuation in Z’, bank for 

rr, B a r eward to A for deciding a cause in favour of Z. A has 

committed the oilence defined in this section. 

PnuJ 6) , A h ° ldlDi5 , offi ce Of Resident at the Court of a subsidiary 
not ™ r P h ea 0*1 ^P £es lr0m ,he M,Di8ter of that Rower. It does 

not appear that A accepted this sum as a motive or reward for doing or for- 

beanng to do any particular official act, or tor rendering or attempting to 

R,?t U “rZ P a ‘ U t0 that 1,0wer w,th the British Government. 

B “* M 1 PP / that A “ cce P ;ed the sum as a motive or reward for 
generally showing favour m the exercise of his official functions to that 

Power A has committed the offence defined i„ this section. 

• f . “ Pohl'c servant, induces Z erroneouly to bciive that A's influence 

with the Government has obtained a title for Z, and thus induces Z to give A 

money as a reward for this service. A has committed the offence defined 
in fins section* 

162 . Whoever accepts or obtains, or agrees to accept, 
T ... r fifWfi ? r ^ em Pts to obtain, from any person, 

Jakmg gratification m f nr f Jr 9 

order, bv corrupt or illegal I0I \.i ims . or for any other person, any 
means, to influence pniiic gratification whatever as a motive or re- 

,em fc ward for inducing, by corrupt or illegal 

, , , ^ means, any public servant to do or to for- 

bear to do any official act, or in the exercise of the official func- 
tions of such public servant to show favour or disfavour to 
any person, or to render or attempt to render any service or 
disservice to ^ n y person with the Legislative or Executive 
Government of His Highness or with any public servant, as 
such, shall be punished with imprisonment of either descrip- 
tion for a term which may extend to three years, or with fine, 
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or with both. 

163 . Whoever accepts or obtains, or agrees to accept 

or attempts to obtain, from any person, 

r«king Gratification to for k im f? lf or for any other person, any 
exercise of personal in fla- gratification whatever, as a motive or re- 
ence with public seirant. W ard for inducing, by the exercise of per- 
sonal influence, any public servant to do or 
to forbear to do any offleial act, or in the exercise of the official 
functions of such public servant to show favour or disfavour to 
any person, or to render or attempt to render any service or 
disservice to any person with the Legislative or Executive 
Government of His Highness or with any public servant, as 
such, shall be punished with simple imprisonment for a term 
which may extend to one year, or With fine, or with both. 

Illustration . 


An advocate who receives a fee for arguing a case before a Judge; A 
person wha receives pay for arranging and correcting a memorial addressed 
to Government, setting forth the service and claims of the memorialist- 
a paid agent for a condemned criminal, who lays before the Government 
itatements tending to show that the condemnation was unjust, — are not 
within this section, inasmuch as they do not exercise or profess to exercis 0 
personal influance. 

164 . Whoever, being a public servant, in respect of whom 
^ t . either of the offences defined, in the last 

Punishment for abetment , 

by public servant of two preceding sections is committed, abets 
?62o?i63 efinetl in eectlon tiie offence, shall be punished with impri- 
sonment of either description for a term 
which may extend to three years, or with fine, or with both. 


Illustration. 


A is a publio servant. B, A*s wife, receives n present as a motive for 
soliciting A to give an office to a particular person. A abets her doing so. B is 
punishable with imprisonment for a term not exceeding one year, or with fine, or 
with both. A is punishable with imprisonment for a t rm which may extend to 
three years, or with fine, or with both. 

165 . Whoever being a public servant, accepts or ob- 

Public servant obtain- tains > or agrees to accept or attempts to 
tag Tollable thing without obtain, for himself, or for any other person 

con od^fn proceed tag ot an y valuable tiling without consideration, 
basineat transacted by or for a consideration which he knows to 

.uoh P u hUc servant. be ^equate, 

from any person whom he knows to have been, or to be, 
or to be likely to be concerned in any proceeding or business 
transacted or about to be transacted by such public servant 
or having any connection with the official functions of himself 
or of any public servant to whom he is subordinate, 

or from any person whom he knows to be interested in 
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or related to the person so concerned, 

shall be punished with simple imprisonment for a term 
which may extend to two years, or with fine, or with both. 

Illustrations . 

(а) A, a Collector, hires a honee of Z, who has a settlement case pending 
before him. It is agreed that A fhall pay fiftv rupees a month, the house being 
such that, if the bargain Wtre made in good faith, A would be required to pay 
two hundred rupees a month. A has obtained a valuable thing lrom Z without 
adequate consideration. 

(б) A, a judge, buys of Z, who has a cause pending in A's Court, 
Government promissory notes at a discount, when they are selling in the market 
at a premium. A has obtained a valuable thing from Z without adequate 
consideration. 

[ c ) Z’s brother le apprehended and taken before A, a Magistrate on a 
charge of perjury. A sells to Z share« in a bank at a premium, when they are 
selling in the market at a discount. Z pays A lor the shares accordingly. The 
money so obtained by A is a valuable thing obtaiued by him without adequate 
consideration. 

166. Whoever, being a public servant, knowingly dis- 
obeys any direction of the law as to the way 
in which he is to conduct himself as 
public tervant dfsobeyfog suc h public servant, intending to cause, 

taw with intent to caus* , * ■ , i-i i .1 . * -n v.. 

injury to any persoa. or knowing it to be likely that he will, by 

such disobedienc e, cause injury to any per- 
son, shall be punished with simple impri- 
sonment for a term which may ’extend to one year, or with 
fine, or with both. 


Illustration. 


an incorrect document with 
intent to cania injury. 


A, beitig an officer directed by law to take property in execution, in order 
to satisfy a decree pronounced in Z's favour by a Court ol Justice, knowingly 
disobeys that, direction of Jaw, with the knowledge that he is likely thereby to 
ca use injury to Z. A has committed the offence defined in this section. 

167 . Whoever, being a public servant, and being, as 

such public servant, charged with the prepa- 
ration or translation of any document, frames 
Pubiio servant framing or translates that document in a manner 

which he knows or believes to be incorrect, 
intending thereby to cause or knowing it 
to be likely that he may thereby cause in- 
jury to any person, shall be punished with imprisonment of 
either description for a term which may extend to two years, 
or with fine, or with both. 

168 . Whoever, being a public servant, and being legally 

bound as such public servant not to engage 
PubHc -enfant vniawffoi. in trade engages in trade, shall be pun- 

ly engaging in trade. • , , ' . r _ „ A~ rTT1 

ished with simple imprisonment lor a term 
which may extend to one year, or with fine, or with both. 
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Penonating fu Dublin 
■ «rr»nt. 


169- Whoever, being a public servant, and being legally 

bound as such public servant, not to pur- 

Public aerraDt unlawful chas ? or bid for certain property, purchases 
ly buying or bidding for or bids for that property, either in his own 

property. name or in the name of another, or jointly, 

or in shares with others, shall be punish- 
ed with simple imprisonment for a term which may extend to 
two years, or with fine, or with both; and the property, if pur- 
chased, shall be confiscated. 

170. Whoever pretends to hold any particular office as 

a public servant, knowing that he does 
not hold such office or falsely personates 
any other person holding such office, and 

in such assumed character does or attempts to do any act 
under colour of such office, shall be punished with imprison- 
ment of either description, for a term which may extend to 
one year, or with fine, or with both. 

171. Whoever, not belonging to a certain class of public 

servants, wears any garb or carries any 

ing token* used by pubiio token resembling any garb or token used 
BerratH with fraudulent by that class of public servants, with 

ntenl the intention that it may be believed, or 

with the knowledge that it is likely to be believed, that he 
belongs to that class of public servants, shall be punished with 
imprisonment of either description, for a term w uch may ex- 
tend to three months, or with fine which may extend to two 
hundred rupees, or with both. 


CHAPTER IX-A. 

Of Offences relating to Elections 


“Candidate,” “electoral 


171-A. For the purposes of this chapter — 

(a) “candidate” means a person who has been nominated 

as a candidate at any election and includes 

right" definod. a person who, when an election is in con- 

templation, holds himself out as a prospec- 
tive candidate thereat: provided that he is subsequently£nomi- 
nated as a candidate at such election; 

(b) “electoral right” means the right of a person to stand, 
or not to stand as, or to withdraw from being, a candidate or 
to vote or refrain from voting at an election. 

Bribery. 171 " B - (*) Whoever— 

(i) gives a gratification to any person with the object of 
inducing him or any other person to exercise any electoral 
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right or of rewarding any person for having exercised any such 
right; or 

(it) accepts either for himself or for any other person 
any gratification as a reward for exercising any such right or 
for inducing or attempting to induce any other person to exer- 
cise any such right, 
commits the offence of bribery: 

Provided that a declaration of public policy or a promise 
of public action shall not be an offence under this sec- 
tion. 


(2) A person who offers, or agrees to give, or offers or at- 
tempts to procure, a gratification shall be deemed to give a 
gratification. 

(*3) A person who obtains or agrees to accept or attempts 
to obtain a gratification, shall be deemed to accept a gratifica- 
tion and a person who accepts a giatification as a motive for 
doing what he does not intend to do, or as a reward for 
doing what he has not done, shall be deemed to to have ac- 
cepted the gratification as a reward. 

171-C. (7) Whoever voluntarily interferes or attempts to 

interfere with the free exercise of any elec- 
tiorf 06 iDfluence at e,ec ' to™ 1 right commits the offence of undue 

influence at an election. 

(2) Without prejudice to the generality of the provisions 
of sub-section (i), whoever — 

(a) threatens any candidate or voter, or any person in 
whom a candidate or voter is interested, with injury of any 
kind, or 


(f ) induces or attempts to induce a candidate or voter 
to believe that he or any person in whom he is interested will 
become or will be rendered an object of Divine displeasure or 
of spiritual censure, 

shall be deemed to interfere with the free exercise of the electo- 
ral right of such candidate or voter, within the meaning of sub- 
section (i). 

(•3) A declaration of public policy or a promise of public 
action, or the mere exercise of a legal right without intent to 
interfere with an electoral right, shall not be deemed to be in- 
terference within the meaning of this section. 

171-D. Whoever at an election applies for a voting paper 

or votes in the name of any other person, 
JST" at ° !eC whether living or dead, or in a fictitious 

name, or who having voted once at such 
election applies at the same election for a voting paper in his 
own name, and whoever abets, procures or attempts to pro- 
cure the voting by any person in any such way, commits the 
offence of personation at an election. 
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171-E. Whoever commits the offence of bribery shall be 
_ t . punished with imprisonment of either des- 

Paoiibment foi bribery. * . , . r , 1 i • i i i i 

cnption for a term which may extend to 
one year, or with fine, or with both: 

Provided that bribery by treating shall be punished with 
fine only. 

Explanation. — Treating means that form of bribery 
where the gratification consists in* food, drink, entertainment 
or provision. 

171-F. Whoever commits the offence of undue influence or 

PaniBhment for ondoe 

I a | . , * I 1 1 • , • ^ 

influence or pereon ation at with imprisonment of either description for 
aneIecllon * a term which may extend to one year, or 

with fine, or with both. 

171 -G. Whoever with intent to affect the result of an 

election makes or publishes any statement 

False statement in con* p ur p 0r ting to be a statement of fact which 

neotion irith «n election. r r & . . 

is false and which he either knows or be- 
lieves to be false or does not believe to be true, in relation 
to the personal character or conduct of any candidate, shall 
be punished with fine. 

171 -H. Whoever without the general or special au- 

iiiegai payment* in con- thority in writing of a candidate incurs or 
neotion ^th an ©lection , authorises expenses on account of the hold- 
ing of any public meeting, or upon any advertisement, cir- 
cular or publication, or in any other way whatsoever for the 
purpose of promoting or procuring the election of such candi- 
date, shall be punished with fine which may extend to five 
hundred rupees: 

Provided that if any person having incurred any such 
expenses not exceeding the amount of ten rupees without 
auhority obtains within ten days from the date on which such 
expenses were incurred the approval in writing of the candi- 
date, he shall be deemed to have incurred such expenses with 
the authority of the candidate. 

171-1. Whoever being required by any law for the time 

being in force or any rule having the force 

account? keep * leotion of law to keep accounts of expenses incur- 
red at or in ^connection with a election 
fails to keep such accounts, shall be punished with fine which 
may extend to five hundred rupees. 
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CHAPTER X. 

Of contempts of the lawful authority of Public 

Servants. 


172. Whoever absconds in order to avoid being served 

with a summons, notice or order proceed- 

.e^ce 0o 0 f di s n u g mm 0 o n r 0 or from an Y P ublic servant legally com- 
other proceeding. petent, as such public servant, to issue such 


summons, notice or order, shall be punish- 
ed with simple imprisonment for a term which may extend to 

one month, or with fine which may extend to five hundred 
rupees, or with both; 


or, if the summons or notice or order is to attend in per- 
son or by agent, or to produce a document in a Court of Jus- 
tice, with simple imprisonment for a term which may extend to 
six months, or with fine which may extend to one thousand 
rupees, or with both. 


173. Whoever in any manner intentionally prevents the 

Preventing .errice of servin S on himself, or on any other per- 
su mm on « or other proceed- son. of any summons, notice or order pro- 

tiefn ther®of. entIng publiou * cceding from any public servant legally 

competent, as such public servant, to issue 
such summons, notice or order, 


or intentionally prevents the lawful affixing to any place 
of any such summons, notice or order, 

or intentionally removes any such summons, notice or 
order from any place to which it is law fully affixed, 

or intentionally prevents the lawful making of any pro- 
clamation, under the authority of any public servant legally 

competent, as such public servant, to direct such proclamation 
to be made, 


shall be punished with simple imprisonment for a term 
which may extend to one month, or with fine which may ex- 
tend to five hundred rupees, or with both; 

or, if the summons, notice, order or proclamation is to at- 
tend in person or by agent, or to produce a document in a Court 
of Justice, with simple imprisonment for a term which may 
extend to six months, or with fine which may extend to one 
thousand rupees, or with both. 

174. Whoever, being legally bound to attend in person 

Non-attendance in obe- ? r by an a gent at a certain place and time 
dienco to an order from in obedience to a summons, notice, order or 
pu o *ervan . proclamation proceeding from any public 

servant legally competent, as such public servant, to issue 
the same, 

intentionally omits to attend at that place or time, or 
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departs from the place where he is bound to attend before the 
time fit which it is lawful for him to depart, 

shall be punished with simple imprisonment for a term 
which may extend to one month, or with fine which may ex- 
tend to five hundred rupees, or with both; 

or, if the summons, notice, order or proclamation is to at- 
tend in person or by agent in a Court of Justice, with simple 
imprisonment for a term which may extend to six months, or 
with a fine which may extend to one thousand rupees, or with 
both. 


Illustrations. 


(а) A being legally boond to appear 1 el ore the High Court of Judicature, 
Jammu and Kashmir State, in obedi. nee to a subpoena Dsiiing from that Court, 
intentionally omits to appear. A has committed the offence defined in this 
saotion. 

(б) A being legally bound to appear before a Sub-Judge, as a witness, in 
obedience to a summons issued by that Sub-Judue, intentionally omits to 
appear. A has committed the offence defined in this section- 

175 . Whoever, being legally bound to produce or deliver 

_ . , . J up any document to any public servant, as 

document to public servant such, intentionally omits so to produce or 
*r^ce°?t leBa,,y boand to deliver ll P the same, shall be punished with 
p a< * ' simple imprisonment for a term which may 

extend to one month, or with fine which may extend to five 
hundred rupees or with both ; 

or, if the document is to be produced or delivered up to a 
Court of Justice, with simple impirsonment for a term which 
may extend to six month or with fine which may extend to 
one thousand rupees, or with both. 

Illustration . 

I * A 

X being lagal'y bound to produce a document before a Zila Court, 
intentionally omits to produce the same. A has committi d the offence defined 
in this section. 

176 . Whoever, being legally bound to give any notice or 

omi..ion to giv© notice / 0 furn j s 1 1 ? information on any subject to 
or information to public I any public servant, as such, intentionally 

baSufto^vM ?. 011 legaU * i omits to give such notice or to furnish such 

I information in the manner and at the time 
required by law, shall be punished with simple imprison- 
ment for a term which may extend to one month, or with 
fine wnich may extend to five hundred rupees, or with both; 

or, if the notice or information required to be given res- 
pects the commission of an offence, or is required for the pur- 
pose of preventing the commission of an offence, or in order to 
the apprehencion of an offender, with simple imprisonment for 



922 THE RANB1R PENAL CODE, 1989. [CHAP. X. 

a term which may extend to six months, or with fine which maj 
extend to one thousand rupees, or with both. 

177 - Whoever, being legally bound to furnish informa- 
„ , t , lion on any subject to any public servant, 
mafionl 0 ° g AII * liaor ' as such,. furnishes, as true, information on 

the subject which he knows or has reason 
to believe to be false, shall be punished with simple imprison- 
ment for a term which may extend to six months, or with fine 
which may extend to one thousand rupees, or with both; 

or, if the information which he is legally bound to give 
respects the commission of an offence, or is required for the 
purpose of preventing the commission of an offence, or in order 
to the apprehension of an offender, with imprisonment of 
either description for a term which may extend to two years, 
o r with fine, or with both. 

Illustrations. 


(а) A, a landholder, knowing of the comm ; ssion of a murder within the 
limits of his estate, wilful 'y misinforms the Magisciate of the district that the 
death has occurred by accident in consequence of the bite of a snake. A ig 
guilty of the offence defined in this section. 

(б) A. a village watchman, knowing that a considerable body of BtraDgers 
has parsed through his village in order to commit a decoity in the house of Z, a 
wealthy marehant residing in a neighbouring pl ace, and being bound, to give early 
and punctual information of the above fact to the officer of the nearest police- 
station, wilfully misinforms the police-officer that a body of suspicious characters 
paa-ed through the village with a view to commit dacoity in a certain distant 
place in a different direction. FLre A is guilty of the offence defined in the 
latter part of this section. 

Explanation. — In section 176 and in this section the word 
"offence" includes any act committed at any place out of 
Jammu and Kashmir State which, if committed in Jammu 
and Kashmir State, would be punishable under any of the fol- 
lowing sections, namely, 302, 304, 382, 392, 393, 394, 395, 

39^. 397. 39S, 399. 402, 435, 436, 449, 450, 457, 458, 459, and 
460; and the word “offender" includes any person who is alleg- 
ed to have been guilty of any such act. 

178 - Whoever refuses to bind himself by an oath or affir- 

mation to state the truth, when required so 

ticn' then 1 du?y h r^Viferbj to bind himself by a public servant legally 
pubiio servant to make it competent to require that he shall so bind 

himself, shall be punished with simple im- 
prisonment for a term which may extend to six months, or with 
fine which may extend to one thousand rupees, or with both. 

179 - Whoever, being legally bound to state the truth, 

on any subject to any public servant, re- 

answer any question demanded 
•oqnertion. oi nim touching that subject by such public 

servant in the exercise for the legal powers 
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Refusing to sign state 
meat. 


of such public servant, shall be punished with simple imprison- 
ment for a term which may extend to six months, or with fine 
which may extend to one thousand rupees, or with both. 

180 - Whoever refuses to sign any statement made by him, 

when required to sign that statement by 
a public servant legally competent to re- 
quire that he shall sign that statement, 
shall be punished with simple imprisonment for a term which 
may extend to six months, or with fine which may extend to 
one thousand rupees, or with obth. 

181 . Whoever, being legally bound by an oath or affir- 
mation to state the truth on any subject to 
any public servant or other person authoris- 
ed by law to administer such oath or affir- 
mation, makes, to such public servant or 
other person as aforesaid, touching that 

subject, any statement w fich is false, and which he either 
knows or believes to be false or does not believe to be true, 
shall be punished with imprisonment of either description for 
a term which may extend to three years, and shall also be 
liable to fine. 

182 . Whoever gives to any public servant any informa- 

tion which he knows or believes to be 

intent* 10'°™™°“ P nb':io f alse . intending thereby, to cause, or know- 
■ervunt to use bis lawful ing it to be likely that he will thereby cause 

,D,urT of such public servant- 


Falpe statement onth 
or affirmation to public 
servant or pereon amfecrip- 
ed toadmininister an oath 
or affirmation. 


(a) to do or omit anything which such public servant 
ought not to do or omit if the true state of facts respecting 
which such information is given were known by him, or 

(ft) to use the lawful power of such public servant to 
the injury or annoyance of any person, 

shall be punished with imprisonment of either description for 
a term which may extend to six months, or with fine which may 
extend to one thousand rupees, or with both. 


Illustration*. 


t (a) A informs a Magistrate that Z, a Police officer, subordinate to such 

.Magistrate, has been guilty of neglect of duty or misconduct, knowing such 

information to be false, and knowing it to be likelv that, the information will 

cause the Magistrate to dismiss Z. A lias committed the offence defined in this 
section. 

(6) A falsty informs a public servant that Z has contraband salt in a secret 

^ . ji , ^ and knowing that it i* likely that 

he consequence of the informations will be a search of Z’s premises, attended 

with annoyance to Z. A has committed the offence defined in this section. 

( (a) * * * e) . A falsely informs a police-man that he has been assaulted and robbed 
in the neighbourhood of a particular village. He does not mention the name of 
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an? person as one of his assailants, but knows it to be likely that in consequence 
of this information the police will make enquiries and institute searches in the 
village to the annoyance of tLe villagers or some of them. A has committed an 
offence under this section. 

183. Whoever offers any resistance to the taking of any 

property by the lawful authority of any 
Resistance to taking o' public servant, knowing or having reason to 

ty of public servant. believe that he is such public servant, shall 

be punished with imprisonment of either 
description for a term which may extend to six months, or 
with fine or with both. 

184. Whoever intentionally obstructs any sale of pro- 

perty offered for sale by the lawful authori- 
obstracting sale 0 t pro. tv of any public servant, as such, shall be 

authority of public eervan. . punished with imprisonment of either des- 
cription for a term which may extend to 
six months, or with fine or with both. 

186. Whoever, at any sale of property held by the law- 
ful authority of a public servant, as such, 
purchases or bids for any property on ac- 
1 lieeai purchase or bid CO unt of any person, whether himself or 

by Authority a S public any other, whom he knows to be under 
aer ™ nfc - a legal incapacity to purchase that porperty 

at that sale, or bids for such property not 
intending to perform the obligations under which he lays him- 
self by such biding, shall be punished with imprisonment of 
either description for a term which may extend to one month, 
or with fine which may extend to two hundred rupees, or with 
both. 

186= Whoever voluntarily obstructs any public servant 

in the discharge of his public functions, 
obstructing public Mr. shall be punished with imprisonment of 

functions!* 0 arge ° P ° ' c either description for a term which may ex- 
tend to three months, or with fine which 


may extend to five hundred rupees, or with both. 

187. Whoever, being bound by law to render or furnish 

assistance to any public servant in the exe- 
Omiafion to assist public cution of his public duty, intentionally 

servant when bound by law . • , . , J i 11 i A 

to give assistance. omits to give such assistance, shall be pun- 

ished with simple imprisonment for a term 
which may extend to one month, or with fine which may 
extend to two hundred rupees, or with both; 

and if such assistance be demanded of him by a public 


servant legally competent to make such demand for the pur- 
poses of executing any process lawfully issued by a Court of 
Justice, or of preventing the commission of an offence, or of 
suppressing a riot, or affray, or of apprehending a person charg- 
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ed with or guilty of an offence, or or having escaped from lawful 
custody, shall be punished with simple imprisonment for a term 
which may extend to six months, or with fine which may ex 
tend to five hundred rupees, or with both. 

188. Whoever, knowing that, by an order promulgated 
„ by a public servant lawfully empowered to 

duly piouiulyated by 

public servant 5 abstain from a certain act, or to take 

certain order with certain property in his 
possession or under his management, disobeys such direction, 
shall, if such disobedience causes or tends to cause obs- 
truction, annoyance or injury, or risk of obstruction, annoy- 
ance or injury, to any person lawfully employed, be punished 
with simple imprisonment for a term which may extend to 
one month or with fine which may extend to two hundred 
rupees, or with both; 

and if such disobedience causes or tends to cause danger 
to human life, health or safety, or cuases or tends to cause a 
riot or affray, shall be punished with imprisonment of either 
description for a term which may extend to six months, or with 
fine which may extend to one thousand rupees, or with both. 

Explanation. — It is not necessary that the offender 
should intend to produce harm, or contemplate his disobedi- 
ence as likely to produce harm. It is sufficient that he knows 
of the order which he disobeys, and that his disobedience pro- 
duces, or is likely to produce, harm. 


lllustartion. 


Threat of injury 

Pnbiio servant. 


An order ia promulgated by a public servant lawfully empowered to 
promulgate such order, directing that a religious procession shall not pass down 
a certain street. A knowingly disobeys the order, and thereby c us;*s danger of 
riot. A has committed the offence defined in this section. 

189. Whoever holds out any threat of injury to any pub- 

lic servant or to any person in whom he 
believes that public servant to be inter- 
*° ested, for the purpose of inducing that pub- 
lic servant to do any act, or to forbear or 

delay to do any act, connected with the 
exercise of the public functions of such public servant, shall 
be punished with imprisonment of either description for a term 
which may extend to two years, or with fine, or with both. 

190. Whoever holds out any threat of injury to any per- 

son for the purpose of inducing that per- 

intee a Jer^n tTrefraiH son to re f rain or desist from making a legal 
from applying for ^otec- application for protection against any in- 
on to public servant. j ur y t 0 ail y public servant legally empowered, 

as such to give such protection, or to 
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cause such protection to be given, shall be 
ounished with imprisonment of either description for a term 
which may extend to one year, or with fine, or with both. 

"T90-A. (-0 Whoever publishes, circulates or repeats in 

L public any passage from a newspaper, book 

or other document copies whereof have been 
declared to be forfeited to His Highness 
the Maharaja Bahadur under any law for 
the time being in force shall be punished with imprisonment for 
a term which may extend to six months, or with fine, or with 


Dissemination °f 
contents of proscribed 
document ». 


( 2 ) No court shall take cognizance of an offence punishable 
under this section unless the Prime Minister has certified that 
the passage published, circulated or repeated contains, in the 
opinion of the Prime Minister, seditious or other matter of the 
nature referred to in sub-section (i) of section 99-A of the 
Code of Criminal Procedure, or sub-section (1) of section 10 of 
the Jammu and Kashmir State Press and Publications Act 

No. 1 of 1989.] 


CHAPTER XI. 

Of false Evidence and Offences against Public Justice 

191. Whoever being legally bound by an oath or by an 

express provision of law to state the truth, 
Giriiig false eTideDce. or being bound by law to make a declara- 
tion upon any subject, makes any state- 
ment which is false, and which he either knows or believes to 
be false or does not believe to be true, is said to give false evi- 

dence. . _ . , . , 

Explanation i. — A statement is within the meaning oi 

this section, whether it is made verabally or otherwise. 

Explanation 2. — A false statement as to the belief of the 

person attesting is within the meaning of this section, and a 

person may be guilty of giving false evidence by stating that 

he believes a thing which he does not believe, as well as by 

stating that he knows a thing which he does not know. 

Illustrations. 

(a) A, in support of a just claim which B has against Z for one thousand 
ranees, falsely swears on a trial that he heard Z admit the justice of B s claim. 
A has given false evidence. 

* Section 100- A added by Aol I of 093 published i*i Government d**ed l«b 

1993 



SECS. 190 - 1 93 .] 


THE RANBIR PENAL CODE, 1989. 


927 

(b) A. being bound by an oath to state the truth, states tli.it ) e believ « 
a certain signature to be the hand-writing of Z when he do, /n, t l I 

be the hadu'Wriiiug or Z. Here A states that whiih he know to T 
therefore gives ialse evidence. to ,al « c » and 

(c) A, knowing the general character of Z’ a hand-writing fct n t« s tl •> , I ,, 

believes a certain signature to be the La. d ur.tinu of Z • A in ,| ■ 

ir.g it to be eo. Here A’s s'atenient it merely as to nig Leli.l a,d i 

hi, beliei, ;md therefore, although the signature n,a } not be ti e Lund « uiL i 
Z, A has not giveu Ialse evidence Huucl-u xitu.y ol 

»» /t.t'ssss; ■fcsuszsr si£r ,ia , b - ^ 

(tf) A, an interpreter or translator, give or certifies hr a : . 
or translation of a statement or document which he is bound by oalhV^'f at " U1 t 
Or translate truly, that which is uot and which . e does not ^ behev! to L t 
true interpretation or translation. A has give, false evidence 6 

192. Whoever causes any circumstance to exist or makes 

Fabricating f,L» evi- “7./^ In an y book .Or record, or 

deno*. makes any document containing a f ikp 

. . . statement, intending that such circum- 

^ ^ ce ’ , false . entr y or false statement may appear in evidence 
in a judicial proceeding, or in a proceeding taken by law be 

m evidence, may cause any person who in such proceeding if 
to form an opinion upon the evidence, to entertain an errone- 
ous opinion touching any point material to the result of such 
proceeding, is said “to fabricate false evidence." 

Illustrations . 

^ if 01 * , p . atd i 0vvf>ls in a box belonging to Z, with t. • intention 

, e t 0l ! n ^ * n tbafc h° x » an ^ *bat t!f a circumstance may cause Z to be o ^ 
Vioted of theft. A has fabricated false evidece. 7 Z t0 be c ° n “ 

(o) A makes a false entry in his shoD-book for the nnmnao r 

tsS y = p g vs •stSF * ; 

saltan “* rd “ •" «4 *• . u: 

193. Whoever intentionally gives false evidence in any 

Punishment fo, false J °f a i adicial , proceeding, or fabri- 

•tfdence^. cates false evidence for the purpose of be- 

ine shall US ^l an ^. stage of a judical proceed- 

tion Sro \ P uni l hed Wlth imprisonment of either descrip- 

also S uable™ S; ^ *° SeV “ ^ “ d S, ““ 

whoever intentionally gives or fabricates false evi- 
m any other oase, shall be punished with imprison- 
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ment of either description for a term which may extend to 
three years, and shall also be liable to fine. 

Explanation i. — A trial before a Court-martial is a judi- 
cial proceeding. 

Explanation 2. — An investigation directed by law pre- 
liminary to a proceeding before a Court of Justice, is a stage of 
a judicial proceeding, though that investigation may not take 

place before a Court of Justice. 

Illustration. 

A in an enquiry before a Migistrite for the purpose of ascertaining whether 
Z ou<*ht to be committed for trial, makes on oath a statement which he knows to 
befall. As this enquiry is a stage of a judicial proceeding, A has given false 

'v lden £ XpLANATI0N 3 — An investigation directed by a Court of 
Tustice according to law, and conducted under the authority 
of a Court of Justice, is a stage of a judicial proceeding, though 
that investigation may not take place before a Court of Jus- 
tice. 


Illustration . 


A, in an enquiry before an officer deputed by a Court of Justice to ascertain 
on the spot the boundaries of lanJ, makes on oath a statement which he knows 
to be false. As this enquiry in a stage of a judicial proceeding, A has given 

false evidence. , . , . . . . , , 

194. Whoever gives or fabricates false evidence, intend- 

ing thereby to cause, or knowing it to be 
owing or fabricating likely that he will thereby cause, any per- 

to^procure" ?o^viction'*of son to be convicted of an offence which is 
oapital offence ; capital by the law of Jammu and Kashmir 

State, shall be punished with imprisonment 
for life, or with rigorous imprisonment for a term which may 
extend* to ten years, and shall also be liable to fine; . 

and if an innocent person be convicted and executed m 

consequence of such false evidence, the 

thereby °° e <^nr\lM D and person who gives such false evidence, shall 
exeented. be punished either with death or the 

punishment hereinbefore described. . « 

195. Whoever gives or fabrictes false evidence intend- 

ing thereby to cause, or knowing it to be 
Giving or fabricating likely that he will thereby cause, any per- 

son to be convicted of an offence which by 
offence punishable with the law of Jammu and Kashmir btate, is 
imprisonment. no t capital, but punishable with imprison- 

ment for life, or imprisonment for a term of seven years or up- 
wards, shall be punished as a person convicted of that offence 
would be liable to be punished.. 
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IUtuiralion. 


A giyen false evidence before a Court of Justice, intending thereby to cause 
Z to be convicted of a dacoity. The punishment oi dacoity is linpi isonment fur 
life, or r'gorioue imprisonment for a term which may extend to ten years, with nr 
without tine. A, therefore, is liable to einh imprisonment, with or without 
fine. 

196. Whoever corruptly uses or attempts to use as true 

or genuine evidence any evidence which he 
b« , fri^ eTldeDC * kD0WDto knows to be false or fabricated, shall be 

punished in the same manner as if he gave 
or fabricated false evidence. 

197. Whoever issues or signs any certificate required by 

law to be given or signed, or relating to 
iasaing oz .igninc fai»© any fact of which such certificate is by law 
certificate. admissible in evidence, knowing or believ- 

ing that such certificate is false in any 
material point, shall be punished in the same manner as if he 
gave false evidence. 

19S. Whoever corruptly uses or attempts to use any 

such certificate as a true certificate, know- 

a«t. D ifno^n‘oVi.“r 1 ' in S the same t0 be false in an >' material 

point, shall be punished in the same man- 
ner as if he gave false evidence. 

199. Whoever, in any declaration made or subscribed 

by him, which declaration any Court of 

F.i.e flt-.teraent m.de i. Justice, or any public servant or other per. 
declaration which bj law son, is bound or authorised by law to re- 
fecoiyabie as eridence. ce ive as evidence of any fact, makes any 

statement which is false, and which he 
either knows or believes to be false or does not believe to be 
true, touching any point material to the object for which the 
declaration is made or used, shall be punished in the same man- 
ner as if he gave false evidence. 

200. Whoever corruptly uses or attempts to use as 

true any such declaration, knowing the 
same to be false in any material point, shall 
be punished in the same manner as if he 

gave false evidence. 

Explanation. — A declaration which is inadmissible mere- 
ly upon the ground of some informality, is a declaration within 
the meaning of sections 199 and 200. 

201. Whoever, knowing or having reason to believe that 

. an offence has been committed, causes any 

evidence of offence* 1 orgi?- evidence of the commission of that offence 
ing false informaiion to to disappear, with the intention of screen- 
•creen n or j n g the offender from legal punishment, or 

with that intention gives any information respecting the offence 


Using a* true such 
declaration knowing it to 
be falae. 
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which he knows or believes to be false, 

shall, if the offence which he knows or believes to have 

been committed is punishable with death, 
if a Capua! offence;, h e punished with imprisonment of either 

description for a term which may extend to 
seven years, and shall also be liable to fine; 

and if the offence is punishable with imprisonment for life, 
if punishable with or with imprisonment which may extend 
imprisonment foe life , to ten years, shall be punished with impri- 

sonment of either description for a term which may extend to 
three years, and shall also be liable to fine; 

and if the offence is punishable with imprisonment for 

if pnniebabie with less term not extending to ten years, shall 
than ton ?ca l8 ’ imprison- be punished with imprisonment of the des- 

mcn * cription provided for the offence, for a term 

which may extend to one-iourth part of the longest t-rm 

of the imprisonment provided for the offence, or with fine or 
with both. ' 


Illustration . . 


A, knowing that B has murdered Z , assist. B to hide the dody with the 
intent. on of screen.rg B from punishment. A , B liable to imprisonment of either 

description lor seven years, and also to fine. t 

202 . Whoever, knowing or having reason to believe that 

an offence has been committed, inten- 
intentionai omistion to tionally omits to give any information res- 

£ ecti "g tha .t offence which he is legally 

bound to give, shall be punished with im- 

. prisonment of either description for a term 

which may extend to three months, or with fine, or with 
both. ' 

203 . Whoever, knowing or having reason to believe that 

nwnttfni.Pinf an offence has been committed, gives any 
respecting an offence^ com” information respecting that offence which 

he knows or believes to be false, shall be 
... t punished with imprisonment of either des- 

cription for a term which may extend to one year, or with fine, 
or with both. J 9 

Explanation.— I n sections 201 and 202 and in this sec- 
tion the word offence includes any act committed at any 
place out of Jammu and Kashmir State which, if committed 
lI \ /u m f 1 n ^ as *\ mir State, would be punishable under any 

° - oc 6 ° ?Q7 m f Q S 8 eCt o 1 on S ' namely - 302. 304. 382, 392, 393. 394. 
a£d 460 ’ 397 ’ 398 ’ 3 "’ 402 * 435, 436 > 449. 450, 457. 458. 459, 
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204 . Whoever secretes or destroys any document which 

he may be lawfully compelled to produce 

Destruction of document as evidence in a Court of Justice, or in any 
to prevent its proauction proceeding lawfully held before a public 
as eviuenoe. servant, as such, or obliterates or renders 

illegible the whole or any part of such docu- 
' ment with the intention of preventing the same from being 


produced or used as evidence before sucli Court or public ser- 
vant as aforesaid, or after he shall have been lawfully sum- 


moned or required to produce the same for that purpose, shall 
be punished with imprisonment of either description lor a term 
which may extend to one year, or with line, or with both. 
205 . Whoever falsely personates another, and in such 

assumed character makes any admission or 


False personation for « ' ■ | i 

purpose of act or prooeed- causes any process to be issued or becomes 
iog in salt O r.pro«ecutio n . or security, or does any other act in 

any suit or criminal prosecution, shall be 
punished with imprisonment of either description for a term 
which may extend to 1 [three years], or with line, or with both. 
206 . Whoever fraudulently removes, conceals, transfers 


or delivers to any person any property or 
Fraudulent removal or any interest therein, intending thereby to 

nceulment of property to J i. il A. t rvr i toroef 


concealment of proper: 
prevent its sonure as 
fsited or in execution. 


« P uTa.‘for° prevent that property or interest therein 
cation. from being taken as a forfeiture or in satis- 
faction of a fine, under a sentence which 


has been pronounced, or which he knows to be likely to be 
pronounced, by a Court of Justice or other competent authori- 
ty, or from being taken in execution of a decree or order which 
has been made, or which he knows to be likely to be made by 
a Court of Justice in a civil suit, shah be punished with im- 
prisonment of either description for a term which may extend 
to six months, or with fine, or with both. 

207 . Whoever fraudulently accepts, receives or claims 

any property or any interest therein, know- 
Fmuduient claim to pro- that he has no right or rightful claim to 

such property or interest, or practises 
any deception touching any right to any 
property or any interest therein, intending thereby to pre- 
vent that property or interest therein from being taken as a 
forfeiture or in satisfaction of a fine, under a sentence which 


has been pronounced, or which he knows to be likely to be pro- 
nounced by a Court of Justice or other competent authority, 
or from being taken in execution of a decree or order which 


“Three year’* were enbetituted fer “one year'* in section, 164 B&nblr Dand Bid hi 
(206, Ban Mr Penal OoitU, • >d* Wbtafioatann Bfo- «-L/19t*), dated 12th Womb Government 

Q&Wtte So. 68 ol IW. 
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has been made, or which he knows to be likely to be made by 
a Court of Justice in a civil suit, shall be punished with im- 
prisonment of either description for a term which may extend 
to one year, or with fine, or with both. 

208. Whoever fraudulently causes or suffers a decree or 
„ , , , _ . order to be passed against him at the suit 

decree lor aum not iiuo. 3-11^ pOFSOFl IOF 3, SU111 Hot clll6, OF for 3. 

larger sum than is due to such person or 
for any property or interest in property to which such person 
is not entitled, or fraudulently causes or suffers a decree or order 
to be executed against him after it has been satisfied or for any- 
thing in respect of which it has been satisfied, shall be punish- 
ed with imprisonment of either description for a term which 
may extend to six months, or with fine, or with both. 

Illustration. 

A institutes a suit against Z. Z, knowing that A is likely to obtain a 
decree against him, fraudulently eufTeis a judgment to pass against him, for • 
larger amount at the tsu it of B, who has no just elaim against him, in order that 
either on his own account or for the ben -fit of Z» may share in the proceeds of 

any sale of Z e propei ty which may be made under A’s decree. Z has committed 
an otlence under this section. 

209- Whoever fraudulently or dishonestly, or with in- 

Dishonestly n,a king tent in i ur ? °J ann °y al W person makes 
false claim in court. in a ^°urt ot J ustice any claims which he 

knows to be false, shall be punished with 
imprisonment of either description for a term which may ex- 
tend to two years, and shall also be liable to fine. 

210. Whoever fraudulently obtains a decree or order 

Fraudulently obtaiui D a against any person for a sum not due, or 
ecr t e or aum not due. for a i ar g er sum than is due, or for any pro- 

perty or interest in propert\' to which he is not entitled, or 
fraudulently causes a decree or order to be executed against 
any person after it lias been satisfied or for anything in respect 
of which it has been satisfied, or fraudulently suffers or 
permits any such act to be done in his name, shall be 
punished with imprisonment of either description for a term 
which may extend to two years, or with fine, or with both. 

211. Whoever, with intent to cause injury to any per- 

r.i» charge cf offence so . n ' ins . titlltes °r caiises to be instituted any 

mode with intent to injure, criminal proceeding against that person, or 

falsely charges any person with having com- 
mitted an offence, knowing that there is no just or lawful 
ground for such proceeding or charge against that person, 
shall be punished with imprisonment of either description for a 

— o years, or with fine, or with both; 

and if such criminal proceeding be instituted on a false 
charge of an offence punishable with death, imprisonment for 
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life, or imprisonment for seven years or upwards, shall be pun- 
ishable with imprisonment of either description for a term 
which may extend to seven years, and shall also be liable to 
fine. 


if a capital offence ; 


212 . Whenever an offence has been committed, whoever 

harbours or conceals a person whom he 
Hm-boonug offender - knows or has reason to believe to be the 

offender, with the intention of screening 
him from legal punishment, 

shall, if the offence is punishable with death, be punished 

with imprisonment of either description for 
a term which may extend to five years 

and shall also be liable to fine; 

and if the offence is punishable with imprisonment for 

life, or with imprisonment which may ex- 
it pu-nsinbie wi«h im- tend to ten years, shall be punished with 

wn'umpnso^soti 10 ' °' imprisonment of either description for a 

a term which may extend to three years 

and shall also be liable to fine; 

and if the offence is punishable with imprisonment which 
may extend to one year, and not to ten years, shall be punish- 
ed with imprisonment of the description provided for the offence 
for a term which may extend to one-fourth part of the long- 
est term of imprisonment provided for the oifence, or with 


fine, or with both. 

"Offence” in this section includes any act committed at 
any place out of Jammu and Kashmir State, which if com- 
mitted in Jammu and Kashmir State, would be punishable 
under any of the following sections, namely, 302, 304, 382, 

392 , 393 , 394> 395. 396, 397, 393, 399, 402 , 435, 43|h 449, 450, 
457 , 453 , 459 and 460 ; and every such act shall, for the purposes 
of this section, be deemed to be punishable as if the accused 
person had been guilty of it in Jammu and Kashmir State. 

Exception. — This provision shall not extend to any 
case in which the harbour or concealment is either by the hus- 
band or wife, or by father or mother to his daughter or son, 
or by son or daughter to his father or mother of the offender. 


Illustration. 

A, knowing that B has committed dacoity, knowingly conceals B in order 
to screen him from legal punishment. Here, as B i9 liab'e to imprisonment for 
life, A is liable to imprisonment of either description foi a term net exceeding 
three years, and is algo liable to fine. 

213 . Whoever accepts or attempts to obtain, or agrees to 

Taking gift etc, to accept, any gratification for himself or 
screen au offender from any other person, or any restitution 01 

punishment property to himself or any other person, in 



934 


THE RANRIR PENAL CODE, 1989. 


[CHAP. XI 


if a capital offence; 


consideration of his concealing an offence or of his screening 
any person from legal punishment for any offence, or of his 
not proceeding against any person for the purpose of bringing 
him to legal punishment, 

shall, if the offence is punishable with death, be punished 

with imprisonment of either description for a 
term which may extend to four years, and 
shall also be liable to fine; 

and if the offence is punishable with imprisonment for 

if pun ,h;ibie «ith im- life or with imprisonment which may extend 
prison 'lent for life, or to ten years, shall be punished with 
wi.h imprisonment. imprisonment of either description for 

a term which may extend to three years, and shall also be 
liable to fine;:; 

and if the offence is punishable with imprisonment not 
extending to ten years, shall be punished with imprisonment 
of the description provided for the offence for a term which 
may extend to one-fourth part of the longest term of imprison- 
ment provided for the offence, or with fine, or with both. 

214. Whoever gives or causes, or offers or agrees to give 
^ 4 . or cause, any gratification to any person, or 

ration of property ia ; £ to restore or cause the restoration of any 
conai 'crajio^oi scieen- property to any person, in consideration 

,,1? ° ei er of that person’s concealing an offence, 

or of his screening any person from legal punishment for 
any offence, or of his not proceeding against any person for the 
purpose of bringing him to legal punishment, 

shall, if the offence is punishable with death, be punished 

with imprisonment cf either description for 
a term which may extend to four years, and 
shall also be liable to fine ; 

and if the offence is punishable with imprisonment for 

life, or with imprisonment which may ex- 
if punishable with im- tend to ten years, shall be punished with 

pnsonment for life, or with . . / . . 1 . r 

imprisonment. imprisonment of either description tor a 

term which may extend to three years, 
and shall also be liable to fine ; 

and if the offence is punishable with imprisonment not 
extending to ten years, shall be punished with imprison- 
ment of the description provided for the offence for a term 
which may extend to one-fourth part of the longest term 
of imprisonment provided for the offence, or with fine, or with 
both. 

Exception. — T he provisions of sections 213 and 214 do 
not extend to any case in which the offence may lawfully be 
compounded. 

[Illustration*.] Repealed. 


if a capital oflenco; 
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215. Whoever takes or agrees or consents to take any 

Taking gift to help to gratification under pretence or on account 
recover etojcn property, of helping any person to recover any mov- 

° > able property of which he shall have been 

deprived by any offence punishable under this Code, shall, 
unless he uses all means in his power to cause the offender 
to be apprehended and convicted of the offence, be punished 
with imprisonment of either description for a term which may 
extend to six months, or with fine, or with both. 

216. Whenever any person convicted of or charged with 

Harbooring offend., who “ 0®““' bein S in J awful Custody for 
ha§ esoaped from custody that oflence, escapes from such custody, 

or who#« apprehension haa 
been ordered — 


or whenever a public servant, in the exercise of the law- 
ful powers of such public servant, orders a certain person to 
be apprehended for an offence, whoever, knowing of such es- 
cape or order for apprehension, harbours or conceals that per- 
son with the intention of preventing him from being apprehend- 
ed, shall be punished in the manner following, that is to 


s ay, 


if the offence for which the person was in custody or is 
.. .. . _ ordered to be apprehended is punishable 

If a capital offenee ; ... ■, , • i V • 

with death, he shall be punished with im- 
prisonment of either description for a term which may extend 
to seven years, and shall also be liable to fine; 

if the offence is punishable with imprisonment for life, or 

imprisonment for ten years, he shall be 
if pnnishabia with im- punished with imprisonment of either des- 

impriaonaenk. cnption for a term which may extend to 

three years, with or without fine; 
and if the offence is punishable with imprisonment which 


may extend to one year and not to ten years, he shall be pun- 
ished with imprisonment of the description provided for the 
offence for a term which may extend to one-fourth part of the 
longest term of the imprisonment provided for such offence, 
or with fine, or with both. 


"Offence” in this section includes also any act or omis- 
sion of which, a person is alleged to have been guilty out of 
Jammu and Kashmir State which if he had been guilty of it in 
Jammu and Kashmir State, would have been punishable as an 
offence, and for which he is, under any law relating to extradi- 
tion, or otherwise, liable to be apprehended or detained in 
custody in Jammu and Kashmir State; and every such act or 
omission shall, for the purposes of this section, be deemed to 
be punishable as if the accused person had been guilty of it in 
Jammu and Kashmir State. 
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Exception. — This provision does not extend to the case 
in which the harbour or concealment is either by the husband 
or wife, or the father or mother, or by son or daughter, of the 
person to be apprehended. 

216-A. Whoever, knowing or having reason to believe 

. that any persons are about to commit or 

robbers or dacoits. 1 ° Utmg have recently committed robbery or dacoity, 

harbours them or any of them, with the 
intention of facilitating the commission of sucli robbery or 
dacoity, or of screening them or any of them from punish- 
ment, shall be punished with rigorous imprisonment for a term 
which may extend to seven years, and shall also be liable to fine. 

Explanation. — For the purposes of this section it is im- 
material whether the robbery or dacoity is intended to be 
committed, or has been committed, within or without Jammu 
and Kashmir State. 

Exception. — This provision does not extend to the case 
in which the harbour is cither by the husband or wife or by the 
mother or father, or by son or daughter, of the offender. 

216-B. In sections 212, 216 and 216-A the word “har- 
bour” includes the supplying a person with 
Definition of “hnibonr- s h c p er food drink, money, clothes, arms, 

Id sectious 212, 216 unu ... 9 J 9 t 9 

216-a. ammunition or means of conveyance, 

or the assisting a person in any way to evade 

apprehension. 

217. Whoever, being a public servant, knowingly dis- 

pnMic eerv.mt disobey- obeys any direction of the law as to the way 
ing direction of lnw with ir , which he is to conduct himself as such 

intent to auve person from ... , . . .. .. . 

pnaisimunt or property public servant, intending thereby to save, 

fiom forfeiture or knowing it to be likelv that he will 

thereby save, any person from legal punishment, or subject 
him to a less punishment than that to which he is liable, or 
with intent to save, or knowing that he is likely thereby to 
save, any property from forfeiture or any charge to 
which it is liab e by law, shall be punished with imprison- 
ment of either description for a term which may extend to two 
years, or with fine, or with both. 

218. Whoever, being a public servant, and being as such 

Public 8erY;tnt framing public servant, charged with the pre- 
in correct record cr writing paration of anv record or other writing, 

witn intent to save person £ 

from punishment or pro- irames that record or writing in a manner 
peity fiom forfeiture. which he knows to be incorrect, with in- 
tent to cause, or knowing it to be likely that he will 
thereby cause, loss or injury to the public or to any person, 
or with intent thereby to save, or knowing it to be 
likely that he will thereby save, any person from legal punish- 
ment, or with intent to save, or knowing that he is likely there- 
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by to save, any property from forfeiture or other charge to 
which it is liable by law, shall be punished with imprisonment 
of either description for a term which may extend to three 
years, or with fine, or with both. 

219 . Whoever, being a public servant, corruptly or mali- 

ciously makes or pronounces in any stage 
Public servant in judici- of a judicial proceeding, any report, order 

making"^ ctc.'.T'n- verdict, or decision which he knows to be 
trary to law, contrary to law', shall be punished with 

imprisonment of either description for a 
term which may extend to seven years, or with fine, or with both. 

220 . Whoever, being in any office w’hich gives him legal 

Commitment for trini or authority to commit persons for trial or 
confinement Ly reiKn bay- j- 0 confinement, or to keep persons in con- 

ine auchontv %ho ki.owa .. * 1 . K 7 111 

that heiaactini' ccntraiy imement, corruptly or maliciously commits 
to,aw * any person for trial or confinement, or keeps 

any person in confinement, in the exercise of that authority, 
knowing that in so doing he is acting contrary to law, shall be 
punished with imprisonment of either description for a term 
which may extend to seven years, or with fine, or with both. 

221 . Whoever, being a public servant, legally bound as 

T , . - . . . _ such public servant to apprehend or to 

Intentional omi«9ion fro , - 1 r , 11 , 

•pprehend on tho part oi keep in conlnicmcnt any person charged 
public servant bound to w ith or liable to be apprehended for an 

appre en ‘ offence, intentionally omits to apprehend 

such person, or intentionally suffers such person to escape, or 
intentionally aids such person in escaping or attempting to 
escape from such confinement, shall be punished as follows, 
that is to say: — 

with imprisonment of either description for a term which 
may extend to three years, with or without fine, if the person 
in confinement, or who ought to have been apprehended, was 
charged with, or liable to be apprehended for, an offence pun- 
ishable with death; or 

imprisonment for life or imprisonment for a term which 
may extend to ten years; or 

with imprisonment of either description for a term w r hich 
may extend to one year, with or without fine, if the person in 
confinement, or who ought to have been apprehended, was 
charged with, or liable to be apprehended for, an offence pun- 
ishable with imprisonment for a term less than ten years. 

222 . Whoever, being a public servant, legally bound as 

such public servant to apprehend or to 
. r p n tlhc„d”cn 0 ZT« of kee P in confinement any person under sen- 

puidic eeivaot bound to tence of a Court of Justice for any offend 

aen’tena’or “ Awfully committed to custody, intern 
netted. tionaily omits to apprehend such person, or 



938 


the ranbir penal code, 1989. 


[CHAP 


intentionally suffers such person to escape or intentionally 
aids such person in escaping or attempting to escape from such 
confinement, shall be punished as follows, that is to say:— 
with imprisonment for life or with imprisonment of either 
description for a term which may extend to fourteen years 
with or without fine, if the person in confinement, or who ought 
to have been apprehended, is under sentence of death; or 
with imprisonment of either description for a term which 
may extend to seven years, with or without fine, if the person 
in confinement, or who ought to have been apprehended, is sub- 
ject, bv a sentence of a Court of Justice, or by virtue of a com- 
mutation of such sentence, to imprisonment for life, or im- 
prisonment for a term of ten years or upwards; or 

with imprisonment of either description for a term which 
may extend to three years, or with fine, or with both, if the 
person in confinement, or who ought to have been apprehended 
is subject, by a sentence of a Court of Justice, to imprisonment 
for a term not extending to ten years or if the person was law- 
fully committed to custody. 

223. Whoever, being a public servant, legally bound as 

such public servant to keep in confinement 

or Tu F .1o f ^ m ne®ig““j any person char S ed with or convicted of 
suffered by public ecivant. any offence or lawfully committed to cus- 
tody, negligently suffers such person to es- 
cape from confinement, shall be punished with simple im- 
prisonment for a term which may extend to two years, or 
with fine, or with both. 

224. Whoever intentionally offers any resistance or il- 

legal obstruction to the lawful apprenen- 

ti 0 D e by Sn , C p e r"n°to r h^ sion of himseIf for any offence with which he 
Jawfui apprehension. is charged or of which he has been convict- 
ed, or escapes or attempts to escape from 
any custody in which he is lawfully detained for any such 
offence, shall be punished with imprisonment of either descrip- 
tion for a term which may extend to one year, or with fine, 
or with both. 

. Explanation. The punishment in this section is in addi- 
tion to the punishment for which the person to be apprehended 
or detained in custody was liable for the offence with which he 
was charged, or of which he was convicted. 

225. Whoever intentionally offers any resistance or il- 

. , legal obstruction to the lawful apprehen- 

Besistance or obstruction ci'on x ct 

to ifawtui apprehen.ioD of S1 ° n 01 an y °ther person for an offence, or 
another person. rescues or attempts to rescue any other 

person from any custody in which that 
person is lawfully detained for an offence, shall be punished 
with imprisonment of either description for a term which may 
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extend to two years, or with fine, or with both; 

or, if the person to be apprehended, or the person rescued 

or attempted to be rescued, is charged with or liable to be no 

prehended for an offence punishable with imprisonment for life 

or imprisonment for a term which may extend to ten years 

shall be punished with imprisonment of either description 'for 

a term which may extend to three years, and shall also be 
liable to nne; 

or, if the person to be apprehended or rescued, or attempted 
to be rescued, is charged with or liable to be apprehended 
for am offence punishable : with death, shall be punished with 
imprisonment of either description for a term which may ex 
tend to seven years, and shall also be liable to fine; 3 

or, if the person to be apprehended or rescued, or attempted 
to be rescued, is liable under the sentence of a Court of Tus- 
tice, or by virtue of a commutation of such sentence, to im- 
prisonment for life, or imprisonment for a term of ten years 
or upwards, shall be punished with imprisonment of either 
description for a term which may extend to seven years 
and shall also be liable to fine; y S ’ 

or, if the person to be apprehended or rescued or at- 
tempted to be rescued, is under sentence of death shall be 
punished with imprisonment for life or imprisonment of either 

V *• 0 — — ^ not exceeding ten years, and shall also 

be liable to fine. 

225 -A. Whoever, being a public servant legally bound 
n • , L , as suc h public servant to apnrehend nr tn 

or tuff trance of eacupe, on keep in conlinemont, any person in any 
put of public Fcrvaot, in case not provided for in section 221 sertinn 

edfor. 2-2 or section 223, or m any other law for 

the time being in force, omits to appre- 
hend that person or suffers him to escape from confinement 
shall be punished — * 

_ («) if h . e does so intentionally, with imprisonment of 

either description for a term which may extend to three veers 
or with line, or with both; and y 

(b) if he does so negligently, with simple imprisonment 
tmth tCrm WhlC1 may eXtCnd t0 tW0 years ’ or with fine, or with 

225 -B. Whoever, in any case not provided for in section 

224 or section 225 or in any other law for 

Reiiitanceor obctnction being in force, intentionally offers 

to lawful appreheoiion, or any resistance or illegal obstruction tn tv,» 

sasesaus; %, h imS d t of ° a ' n h v e 

ether person, or escapes or attempts to 

1 n , . escape from any custody in which he is 

lawfully detained, or rescues or attemn+c -ai 
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person from any custody in which that person is lawfully de- 
tained, shall be punished with imprisonment of either descrip- 
tion for a term which may extend to six months, or with fine, 
or with both. 

226 - Omitted. 

227 - Whoever, having accepted any conditional remis- 

™ f nnf ,„nHifinn of s * on P un i s h m ent, knowingly violates any 
ren»i»sion of punishment, condition on which such remission was 

granted, shall be punished with the pun- 
ishment to which he was originally sentenced, if be has already 
suffered no part of that punishment, and if he has suffered 
any part of that punishment, then with so much of that pun- 
ishment as he has not already suffered. 

228 . Whoever intentionally offers any insult, or causes 

mtenMonai (nsait oHn. ai ?y interruption to any public servant, 
terrur.tion to pubib «e r - while such public servant is sitting in any 

proceediDg. ng iD iudIc ‘ al stage of a judicial proceeding, shall be 

punished with simple imprisonment for a 
term which may extend to six months, or with fine which may 
extend to one thousand rupees, or with both. 

229 . Whoever, by personation or otherwise, shall inten- 
personatfon of * juror or tionally cause, or knowingly suffer himself 

a,iefSor - to be returned, empanelled or sworn as a 

juryman or assessor in any case in which he knows that he is 
not entitled by law to be so returned, empanelled or sworn, 
or knowing himself to have been so returned, empanelled or 
sworn contrary to law, shall voluntarily serve on such jury or 
as such assessor, shall be punished with imprisonment of either 
description for a term which extend to two years, or with fine, 
or with both. 


CHAPTER XII. 

Of Offences relating to Coin and Government Stamps. 


“Coin” defined. 


230 . Coin is metal used for the time being as money, 

and stamped and issued by the authority 
of some State or Sovereign Power in order 

to be so used. 

King's coin is metal stamped and issued by the autho- 
rity of the King, or by the authority of the 
the Government of India, or of the Govern- 
ment of any Presidency, or of any Government in the King's 
dominions, in order to be used as money; and metal which has 
been so stamped and issued shall continue to be the King's 
coin for the purposes of this chapter, notwithstanding that itjj 
may have ceased to be used as money. 


King’* coin. 
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Illustrations . 


Counterfeiting coin. 


coin, 


(oi Cowries are not coin. 

( 6 ) Lumps of unstamped copper, though used us money, are not coin 

(c) Medals are not coin, inasmuch as the r are not intended to be used 
as money. 

(d) The C-*i > denominated the conipaoy’3 rupee is the Kind’s coin. 

(e) The “Farukliabad” tupej, which was lormeriy used as money under 
the authority of the Covernment of ludia, is King’s coin akiiju.n 11 is no 
longer s used. 

231- Whoever counterfeits or knowingly performs any 

part of the process of counterfeiting coin, 
shall be punished with imprisonment of 
either description for a term which may extend to seven years, 
and shall also be liable to line. 

Explanation. — A person commits this offence who in- 
tending to practise deception, or knowing it to be likely that 
deception will thereby be practised, causes a genuine coin to 
appear like a different coin. 

232. Whoever counterfeits or knowingly performs any 

part of the process of counterfeiting the 
counterfeiting Ring's King > s coin> shal i b e punished with impri- 
sonment for life, or with imprisonment of 
either description for a term which may extend to ten years, 
and shall also be liable to line. 

233. Whoever makes or mends, or performs any part of 

tfakiQT orseUmg instru- the P roce .ss of making or mending, or buys, 
meat lor counterfeiting sells or disposes of, any die or instrument, 

0oln * for the purpose of being used, or knowing 

or having reason to believe that it is intended to be used, for 
the purpose of counterfeiting coin, shall be punished with im- 
prisonment of either description for a term which may extend 
to three years, and shall also be liable to line. 

234. Whoever makes or mends, or performs any part of 

the process of making or mending, or buys, 

Making or selling inetru- sells, or disposes of, any die or instrument 

ooaterfeitmg ^ j-] ie p ur p 0Se 0 f be ing used, or knowing 

or having reason to believe that it is intend- 
ed to be used, for the purpose of counterfeiting the King's 
coin, shall be punished with imprisonment of either description 
for a term which may extend to seven years, and shall also be 
liable to fine. 

235. Whoever is in possession of any instrument or mate- 

rial, for the purpose of using the same for 
P(V5 , RM . r • . counterfeiting coin, or knowing or having 

or material for the purpose reason to believe that the same is intended 

terfeitingooiu™ 0 for ooan ' to be used * or that P ur P ose > shall be pun- 
° ,nj ished with imprisonment of either descrip- 

tion for a term which ir» v extend to three 


me it for 
King’s coin. 
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years, and shall also be liable to fine; 

and if the coin to be counterfeited is the King’s coin, slial 
inc'a min. b e punished with imprisonment of eithe 


if King’ a coin. 


punished with imprisonment of eithe; 
description for a term which may extenc 
to ten years, and shall also be liable to line. 

236. Whoever, being within Jammu and Kashmir State, 

aoets the counterfeiting of coin out of 

ooaaterfSfing 11 oat of Vh e J an } mu an d Kashmir State, shall be punish- 
state of coin. ed in the same manner as if he abetted 

. the counterfeiting of such coin within Jammu 

and Kashmir State. 

237. Whoever imports into Jammu and Kashmir State, 

i m port or export of ? T ex p 0rts therefrom, any counterfeit coin! 
ooanterieit coin. knowing or having reason to believe that 

the same is counterfeit, shall be punished 
with imprisonment of either description for a term which may 
extend to three years, and shall also be liable to fine. 

238. Whoever imports into Jammu and Kashmir State, 

import or export o 0T , . e ?P° rt f therefrom, any counterfeit coin 
Kiag’i coin. which he knows or has reason to believe to 

be a counterfeit of the King's coin, shall be 
punished with imprisonment for life, or with imprisonment of 
either description for a term which may extend to ten years, 
and shall also be liable to fine. 

239. Whoever, having any counterfeit coin, which at the 

_ . . time when he became possessed of it he 

with Tn^wiad^th ITiFll knew to be counterfeit, fraudulently or 
counterfeit. with intent that fraud may be committed, 

delivers the same to any person, or at- 
tempts to induce any person to receive it, shall be punished 
with imprisonment of either description for a term which may 
extend to five years, and shall also be liable to fine. 

240. Whoever, having any counterfeit coin, which is a 

counterfeit of the King’s coin, and which, 
Deiwery 0 f King’s coin, the time when he became possessed of 

SSSScSiiSSr 11 ^ it '. he knew to be a counterfe it of the King's 

coin, fraudulently or with intent that fraud 

may be committed, delivers the same to 

any person, or attempts to induce any person to receive it, 

shall be punished with imprisonment of either description for 

a term which may extend to ten years, and shall also be liable 
to fine. 

241. Whoever delivers to any other person as genuine, or 

Delivery of coin as at * em pfs to induce any other person to re- 
genuma which, when first ceive as genuine any counterfeit coin which 

knows to be counterfeit, but which he 
did not know to be counterfeit at the time 
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when he took it into his possession, shall be punished with 
imprisonment of either description for a term which may 

^ _ i ^ i i . • - to an amount which 

may extend to ten times the value of the coin counterfeited 
or with both. 


Illustration. 


A, a coiner. delivers counterfeit Company's rupees to his accomplice B 
for the purpose, of uttenog them. B .ell. the rapees to C, another uttueV who 

buys them know, ng them to be counterfeit. C pay* a Wi Iv the rupees f r s oo ds 

to D, who receives them, not knowing them to be counterfeit. D alter receiving 
the rupees, discovers that they are counterfeit and pays them awav as if 
were good. Here D is punish- ble only under this' 'ee^tion bTfi «d C S 
pumshib’e un( ier section 23!) or 240, as the case ...ay be. 

242. Whoever, fraudulently or with intent that fraud 

may be committed, is in possession of coun- 

co^rX 1 “"o“ f erf , eit coin ' havln S at tire time when 

it to ba counterfeit whan became possessed thereof that such coin 
he became pea**** thereof, was counterfeit, shall be punished with im- 

U-U a pnsonment of either description for a term 

which may extend to three years, and shall also be liable to 
fine. 

243. Whoever, fraudulently or with intent that fraud 

may be committed, is in possession of coun- 

Ponefsion of King’, coin terfeit coin, which is a counterfeit nf fh« 

by person who knew it to t/ • > • , U1UU A ~ 1L lilQ 

bo counterfeit when be s coin, having known at the time 

became po.aed.ed thereof, when he became possessed of it that it was 

# counterfeit, shall be punished with im- 
prisonment of either description for a term which may extend 
to seven years, and shall also be liable to fine. 

244. Omitted. 

245. Omitted. 

246. Whoever fraudulently or dishonestly performs on 

Fraudulently or Hia- co ! n , an y operation which diminishes 
honegtiy diminishing the weight or alters the composition of 

lion of coin. maT c01n > shall be punished with impri- 

sonment of either description for a term 
which may extend to three years, and shah also be liable to 

Explanation.— A person who scoops out part of thf> min 

o? d .h P at S co“ ythiDg ^ in ‘° * he <“'**’ *■•« S »n,posS 

247. Whoever fraudulently or dishonestly performs 

Farudnientiy ot di- °" , a £y .^e King’s coin any operation 
boneady dimm-.blng which diminishes the weicht nr o I We ini 

weigLt or altering oompoai. comnncitinn . C1 b ni or alters tile 

lion of King'.ooia. P composition of that coin, shah be punish- 
ed with imprisonment of either description 
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extend to seven years, and shall 


for a term which may 
also be liable to fine. 

248. Whoever performs on any coin any operation which 

Altering appearance of ?^ ters .^ e appearance of that coin, with the 

coin with intent that it intention that the said coin shall pass as 

different description 111 ° f a , C01 ' n of a fHtferent description, shall be pun- 

ished w it h imprisonment of either descrip*- 

ti°n for a term which may extend to three years, and shall 
also be liable to fine. 

249. Whoever performs on any of the King’s coin any 

jtering app.arar.ee of operation which alters the appearance of 
King's cc in w.th intent that coin, with the intention that the said 

diff t ar 1 en s t h dairiptioo!°' n °' coil \ . shaU P a f, s a « a coin of a different des- 

c rip t ion, shad be punished with imprison 
ment of either description for a term which may extend to 
seven years, and shall also be liable to fine. 

250. Whoever, having coin in his possession with res- 
pect to which the offence defined in section 

enedwUh kfow'iedge p t h't 2-46 or 2 4 8 has been . committed, and hav- 
it la altered. ing known at the time when he became 

possessed of such coin that such offence 
had been committed with respect to it, fraudulently or 
with intent that fraud may be committed, delivers such 
coin to any other person, or attempts to induce any other 
person to receive the same, shall be punished with imprison- 
ment of either description for a term which may extend 
to five years, and shall also be liable to fine. 

251. Whoever, having coin in his possession with res- 
pect to which the offence defined in section 

hav- 

nnuuii U t LHC LI11IC W11CI1 11C became 

possessed of such coin that such offence 
had been committed with respect to it, fraudulently or 
with intent that fraud may be committed, delivers such coin 
to any other person, or attempts to induce any other 
person to receive the same, shall be punished with imprison- 
ment of either description for a term which may extend 
to ten years, and shall also be liableto fine. 

252. W hoever fraudulently or with intent that fraud 

Possession of coin b y ma > r be committed, is in possession of coin 
person who knew it to be with respect to which the offence defined in 

po^d w thereof 6 became either of the sections 246 or 248 has been 
possessed hereof. coramit tcd, having known at the time of 

becoming possessed thereof that such offence had been coni' 
mitted with respect to such coin, shall be punished with im- 
prisonment of either description for a term which may extend 
to three years, and shall also be liable to fine. 


peci 10 wnicn tne onence defined in s< 

possess'd r ^vith kno^Wgo 2 47 , or has been committed, and 
that it is altered. mg known at the time when he be 
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253 . Whoever fraudulently or with intent that fraud 

Po?je?sion of King*. coin committed, is in possession of coin 

^ ! r on , " h ,° k , ne ', v “ to Wlth res k ect to which the offence defined in 
poaessed thereof. either of the sections 247 or 249 has been 

, . committed, having known at the time of 

becoming possessed thereof that such offence had been com- 
mitted with respect to such coin, shall be punished with 
imprisonment of either description for a term which may 
extend to five years, and shall also be liable to fine y 

254 . Whoever delivers to any other person as genuine or 

Peiivery of coin a. a ® a co ' n a different description from 
sranoine wiuen, when erst what it is, or attempts to induce anv ner 

SEXK. b «? to receive „ genuine, or as a d.fiercnt 

, i'ii , c ° in from what i<; is. any coin in respect of 
ot which he knows that any such operation as that mentioned 

m sections 246, 247, 248 or 249 has been performed but in 

respect of which he did not, at the time when be took it into 

his possession, know that such operation had been performed 

shall be punished with imprisonment of either description for 

a term which may extend to two years, or with fine to an 

amount which may extend to ten times the value of the coin 

for which the altered coin is passed, or attempted to be 
passed. 

255 . Whoever counterfeits, or knowingly performs any 

Counterfeiting „orem. P art of . the of counterfeiting, any 

meat aiamp. stamp issued by Government or by His 

, • , , • , Hi S hness > for the purpose of revenue, shall 

be punished with imprisonment for life or with imprisonment 
ot either description for a term which may extend to ten years 
and shall also be liable to fine. y 

Explanation. — A person commits this offence who coun- 
terfeits by causing a genuine stamp of one denomination to 
appear like a genuine stamp of a different denomination. 

256. Whoever has in his possession any instrument or 

material for the purpose of being used, or 
Having pos«ssion of in*, knowing or having reason to believe that 

tier's: it is intended to be used, for the purpose 
merit or His Highne.s* of counterfeiting any stamp issued by 

* ump- Government or by His Highness, for the 

. r P ur P° se of revenue, shall be punished with 
imprisonment of either description for a term which may ex- 
tend to seven years, and shall also he liable to fine 

257. Whoever makes or performs any part of the pro- 

M^ngcelltag insin, <**?&>* Sells, OF disposes 

ment for cjD E terfcifc:rg ^ n y instrument for the purpose of being 

2 * H?8 used, , or knowing or having reason to be- 
lieve that it is intended to be used, for th* 
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purpose of counterfeiting any stamp issued by Govern- 
ment or by His Highness, for the purpose of revenue 
shall be punished with imprisonment of either description for 

a term which may extend to seven years, and shall also be lia- 
able to fine. 

258. Whoever sells, or offers for sale, any stamp which 

he knows or has reason to believe to be a 

Qo«, e nmen°t f o, hThS counte rfeit of any stamp issued by Govern- 
nees* stamp. ment or by His Highness, for the pur- 

pose of revenue, shall be punished with 
imprisonment of either description for a term which may ex- 
tend to seven years, and shall also be liable to fine. 

259 a Whoever has in his possession any stamp which he 

knows to be a counterfeit of any stamp 

oiooterfeic ITcZL* o°! ) ssu ^ b y Government or by His Highness, 
His HigbneM* stamp. lor the purpose of revenue, intending to 

use, or dispose of the same as a genuine 
stamp, or in order that it may be used as a genuine stamp, 
shall be punished with imprisonment of either description for 

a term which may extend to seven years, and shall also be lia- 
able to fine. 

260. Whoever uses as genuine any stamp, knowing it to 

be a counterfeit of any stamp issued 

aovernment or hu ' hV by Govern r me nt or by His Highness, for the 
nepB’ stamp known to be purpose of revenue, shall be punished with 
counterfeit. imprisonment of either description for a 

term which may extend to seven years, or 
with fine, or with both. 

261. Whoever fraudulently or with intent to cause loss 

Effacing writing Hon, Government or to His High- 

bftance bearing Govern- ness > removes or effaces from any substance, 


m.nt or His Highn.ss 1 bearing any stamp issued by Government 

stamp, or removing from __ tt;_ tt* i r .. J 


stamp, or removing from tt- tj • , \ t J 

decameat a stamp used for or nis riignness, lor the purpose of reve- 

}*- nue > an y writing or document for which 

Highness. sucn stamp has been used, or removes 

from any writing or document a stamp 
which has been used for such writing or document, in order 
that such stamp may be used for a different writing or docu- 
ment, shall be punished with imprisonment of either description 

for a term which may extend to three years, or with fine, or 
with both. 

262. \\ hoever fraudulently or with intent to cause loss 

Using Government cr to the Gove mment or to His Highness, 
His Highness' ttamp uses for any purpose a stamp issued by 
known Leen before Government or by His Highness for the pur- 
pose of revenue, w r hich he knows to have 
boen before used, shall be punished with imprisonment ot 
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either description for a term which may extend to two years 
or with fine, or with both. 

263. Whoever fraudulently or with intent to cause loss 

to Government or to His Highness, erases 
ine ™It r n°amp *£ or removes from a stamp issued by Govern- 
USttd - ment or by His Highness for the pur- 

pose of revenue, any mark, put or impress- 
ed upon such stamp for the purpose of denoting that the same 
has been used, or knowingly has in his possession or sells or 
disposes of any such stamp from which such mark has been 
erased or removed, or sells or disposes of any such stamp which 
he knows to have been used, shall be punished with imprison- 
ment of either description for a term which may extend to 
three years, or with fine, or with both. 

263-A. ( 7 ) Whoever— 

Prohibition of fictitious 
stamps. 


{a) makes, knowingly utters, deals in or sells any ficti- 
tious stamp, or knowingly uses for any postal purpose any fic- 
titious stamp, or 

(b) has in his possession, without lawful excuse, any 
fictitious stamp, or 

(c) makes or, without lawful excuse, has in his posses- 
sion any die, plate, instrument or materials for making any 
fictitious stamp, 

shall be punished with fine which may extend to two 
hundred rupees. 

{2) Any such stamp, die, plate, instrument or materials 
in the possession of any person for making any fictitious stamp 
may be seized and shall be forfeited. 

(3) In this section “fictitious stamp" means any stamp 
falsely purporting to be issued by Government for the purpose 
of denoting a rate of postage or any facsimile or imitation or re- 
presentation, whether on paper or otherwise, of any stamp is- 
sued by Government for that purpose. 

(4) In this section and also in sections 255 to 263, both 
inclusive, the word “Government" when used in connection 
with, or in reference to, any stamp issued for the purpose of de- 
noting a rate of postage, shall, notwithstanding anythin** in 
section iy t be deemed to include the person or persons autho- 
rised by law to administer executive government in any part 

of India, and also in any part of His Majestv’s dominionsor in 
any foregin country. 
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CHAPTER XIII. 


Of Offences relating to Weights and Measures. 


264. Whoever fraudulently uses any instrument for 

J , , , , weighing which he knows to be false, shall 

i nstram «n?f o iwoif^ing* ° be punished with imprisonment of either 

description for a term which may extend to 
one year, or with fine, or with both. 

265. Whoever fraudulently uses any false weight or 
Fraudulent uaa of false false measure of length or capacity, or 

weight or measure. fraudulently uses any weight or any mea- 
sure of length or capacity as a different weight or measure from 
what it is, shall be punished with imprisonment of either des- 
cription for a term which may extend to one year, or with fine, 
or with both. 

266. Whoever is in possession of any instrument for 

„ , , weighing, or of any weight, or of any mea- 

fake weigh tor measure. sure °* length or capacity, which he knows 

to be false, and intending that the same 
may be fraudulently used, shall be punished with imprisonment 
of either description for a term which may extend to one year, 
or with fine, or with both. 


267. Whoever makes, sells or disposes of any instrument 

Making, or aejiing false weigliiiig or any weight or any mea- 
wdght or uiotture. sure ot length or capacity which he knows 

to be false, in order that the same may be 
used as true, or knowing that the same is likely to be used as 
true, shall be punished with imprisonment of either descrip- 
tion for a term which may extend to one year, or with fine, 
or with both. 


CHAPTER XIV. 

Of Offences affecting the Public Health, Safety, 

Convenience, Decency and Morals. 

268. A person is guilty of a public nuisance who does 

any act or is guilty of an illegal omission 
Public Kaisance. which causes any common injury, danger 

or annoyance to the public or to the people 
in general who dwell or occupy property in the vicinity, or which 
must necessarily cause injury, obstruction, danger or annoy- 
ance to persons who may have occasion to use any public right. 

A common nuisance is not excused on the ground that it 
caui>es some convenience or advantage. 
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269. Whoever unlawfully or negligently does any act 

which is, and which he knows or has reason 

Alfa believe t0 be - likel y t0 the infec- 

dangerous to life. tion of any disease dangerous to life, shall 

b e punished with imprisonment of either 
description for a term which may extend to six months, 
or with fine, or with both. 

270. Whoever malignantly does any act which is, and 

which he knows or has reason to believe to 

spre ad 8 in ration of dbease ^ e ' ^kely to spread the infection of any dis- 
d ingeroua to life. ease dangerous to life, shall be punished 

with imprisonment of either description for 
a term which may extend to six months, or with fine, or with 
both. 

271. Whoever knowingly disobeys any rule made and 
tn« promulgated by the Government of India, 

tine role. oaran or foy an y Government, for putting any 

vessel into a state of quarantine, or for 
regulating the intercourse of vessels in a state of quarantine 
with the shore or with other vessels, or for regulating the inter- 
course between places where an infectious disease prevails and 
other places, shall be punished with imprisonment of either 
description for a term which may extend to six months, 
or with fine, or with both. 

272. Whoever adulterates any article of food or drink, 

so as to make such article noxious as food 

or A d" n °t 6 nd 0, e d ,0 for ? r drink intending to sell such article as 
•ie. food or drink, or knowing it to be likely 

that the same will be sold as food or drink, 
shall be punished with imprisonment of either description for 
a term which may extend to six months, or with fine which 
may extend to one thousand rupees, or with both. 

273. Whoever sells, or offers or exposes for sale, as food 

Sale of noxious loodor or drink, any article which has been render- 
tiDk ' ed or has become noxious, or is in a state 

unfit for food or drink, knowing or - having reason to believe 
that the same Js noxious as food or drink, shall be punished 
with imprisonment^ either description for a term which may 
extend to six months, or with fine which may extend to one 
thousand rupees, or with both. 

274. Whoever adulterates any drug or medical prepara- 

tion in such a manner as to lessen the effi- 
duteration of drogt. cacy 0 r change the operation of such' drug 

or medical preparation, or to make it 
noxious, intending that it; shall be sold or used for, or knowing 
it to be likely that it will be sold or used for, any medicinal pur- 
pose, as if it had not undergone such adulteration, shall be 
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punished with imprisonment of either description for a term 
which may extend to six months, or with fine which may ex- 
tend to one thousand rupees, or with both. 

275. Whoever, knowing any drug or medical prepara- 

„ ti° n to have been adulterated in such a 

- leoi f ■duitmtc] d,o g <. ma nner as to lessen its efficacy, to change 

its operation, or to render it noxious, sells 
the same, or offers or exposes it for sale, or issues it from any 
dispensary for medicinal purposes as adulterated, or causes it to 
be used for medicinal purposes by any person not knowing of 
the adulteration, shall be punished with imprisonment of either 
description for a term which may extend to six months, or with 
fine which may extend to one thousand rupees, or with both. 

276. \\ hoever knowingly sells, or offers or exposes for 

s-’ie of drngns a diffe- sale, or issues from a dispensary for medi- 
rentdiugor preparation, cinal purposes, any drug or medical pre- 
paration, as a different drug or medical preparation, 
shall be punished with imprisonment of either des- 
cription for a term which may extend to six months, or with 
fine which may extend to one thousand rupees, or with both. 

277. \\ hoever voluntarily corrupts or fouls the w r ater of 
* nnnn „ n#tinWl . a ny public spring or reservoir, so as to ren- 

spnng ofresenroir. ,c der it. less fit for the purpose for which it 

is ordinarily used, shall be punished with 
imprisonment of either description for a term which may 
extend to two months, or with fine which may extend to five 
hundred rupees, or with both. 

278. W hoever voluntarily vitiates the atmosphere in 
Making atmosphere any place so as to make it noxious to the 

noxicuitj health. health of persons in general dwelling or 

carrying on business in the neighbourhood or passing along a 

public way, shall be punished with fine which may extend to 
fifteen rupees. 

279. \\ hoever drives any vehicle, or rides, on any pub- 

p. L o . . , ... lie way in a manner so rash or negligent as 

Hash dnvfng or riding cl V , ... . _ ' , ,p . , 

a patlio yftk t. to endanger human life, or to be likely to 

cause hurt or injury to any other person, 
shall be punished with imprisonment of either description for 
a term which may extend to six months, or with fine which 
may extend to one thousand rupees, or with both. 

280. Whoever navigates any vessel in a manner so rash 

« • _ _ _ 


Rash 

▼ewel. 


navigation of ? r , ne Sj?f e . nt as to endanger human li/e, or 


to be likely to cause hurt or injury to any 
other person, shall be punished with impri- 
sonment of either description for a term which may extend to 

six months, or with fine which may extend to one thousand 
rupees, or with both. 
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281. Omitted. 

282. Whoever knowingly or negligently conveys, or 

causes to be conveyed for hire, any person 

water for hire in^un^iie or wa * er * n any vessel, when that vessel is 
overloaded ves.ei. in such a state or so loaded as to endanger 

... . . life of that person, shall be punished 

with imprisonment of either description for a term which may 
extend to six months, or with fine which mav extend to one 
thousand rupees, or with both. 

283. Whoever, by doing any act, or by omitting to take 

. order with any property in his possession 
pabliowayor Hoe of navi$ °. r under his charge, causes danger? obstruc- 
tion - or injury to any person in any public 

way or public line of navigation, shall be 
punished with simple imprisonment which may extend to one 

month, or with fine which may extend to two 'hundred rupees 
or with both. ^ ' ' 

284. Whoever does, with any poisonous substance, any 

Negligent eoninct with a ct in a manner so rash or negligent as to 
respect to poisonous sub. endanger human life, or to be likely to 

cause hurt or injury to any person, 
or knowingly or negligently omits to take' such order with 
any poisonous substance in his possession as is sufficient to 
guard against probable danger to human life from such poison- 
ous substance, -j 

shall be punished with imprisonment of either descrip- 
tion for a term which may extend to six months, or with fine 1 
which may extend to one thousand rupees, or with both. "A 

285. Whoever does, with fire or any combustible matter, " 

Negligent condnot with an Y act s0 rashly or negligently as to en- 
respect to fire or combo.- danger human life, or to be likely to cause 

nnie matter. i » • • . f , J 

hurt or injury to any other person, 
or knowingly or negligently omits to take such order 
with any fire or any combustible matter in his possession as is 
sufficient to guard against any probable danger to human life 
from such fire or combustible matter, 

shall be punished with imprisonment of either description 

for a term which may extend to six months, or with fine which 

may extend to one thousand rupees, or with both. 

286 Whoever does, with any explosive substance, any 

Negligent eondnot with ac t so rashly or negligently as to endanger 

snbetuiee. *° " plosi ™ b H man Ufe - or to be likely to cause hurt or 

injury to any other person, 

or knowingly or negligently omits to take such order with 

any explosive substance in his possession as is sufficient to 

guard against any probable danger to human life from that 
substance, 
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shall be punished with imprisonment of either description 
tor a term which may extend to six months, or with fine which 
may extend to one thousand rupees, or with both. 

287. Whoever does, with any machinery, any act so 

Negligent condnct with rashI Y °r negligently as to endanger hu- 
respeot to machinery. me or to be likely to cause hurt or 

injury to any other person, 

or knowingly or negligently omits to take such order with 

any machinery in his possession or under his care as is sufficient 

o guard against any probable danger to human life from such 
machinery, 

shall be punished with imprisonment of either description 

., 1 a . vy hich may extend to six months, or with fine, or 
with both. 

288. Whoever, in pulling down or repairing any building, 

Wp « _ > knowingly or negligently omits to take such 

respcct^o pulling downed or ^ er with that building as is sufficient to 
repairing iirijings. guard against any probable danger to 

human life from the fall of that building, or 
ot any part thereof, shall be punished with imprisonment of 
either description for a term which may extend to six months, 

both^ ^ ne ma y extend to one thousand rupees, or with 

289. Whoever knowingly or negligently omits to take 

He c i-gent condact wit, s P ch ord . er _ any animal in his posses- 
rfgpect to animal. S10n as is surncient to guard against any 

. probable danger to human life, or any pro- 

bable danger of grievous hurt from such animal, shall be 
punished with imprisonment of either description for a 
term which may extend to six months, or with fine which 
may extend to one thousand rupees, or with both. 

290. Whoever commits a public nuisance in any case 

Punishment for public n °t otherwise punishable by this Code, 

wiie a proTided fl for Dot otlier " s k e punished with fine which may ex- 
tend to two hundred rupees. 

291. Whoever repeats or continues a public nuisance, 

Continuance of nricanoa having been enjoined by any public ser- 
nfter injunction to disconti- vant who has lawful authoritv to issue such 

injunction not to repeat or continue such 
nuisance, shall be punished with simple imprisonment for a term 
which may extend to six months, or with fine, or with both. 
l [29t-A. Whoever voluntarily obstructs any person from 
_ . . using the water of any well, tank or other 

fci P oTs?ru“tk>n 'to source of water supply which is of a pub- 

of public tanks, w«iis etc. lie nature and over which no person or class 

feted jettfe™ mt **** ^ A °‘ IX 1998 P ab,i5h " d i0 OoverDm.o* 
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of persons has any exclusive right of ownership or enjoyment 
shall be punished with simple imprison ment for a term 
which may extend to one month or with line which may 
extend to one hundred rupees or with both.] 

l 292. Whoever : — 

(a) sells, lets to hire, distributes, publicly exhibits or in 

„ . . . any manner puts into circulation, or for 

books? e ta° ' ° ° 8Ce °° purposes of sale, hire, distribution or cir- 
culation makes, produces or has in his pos- 
session any obscene books, pamphlet, paper, drawing, painting, 
representation or any other figure or any other obscene object 
whatsoever, or 

(b) imports, exports or conveys any obscene object for 
any of the purposes aforesaid, or knowing or having reason to 
believe that such object will be sold, let to hire, distributed or 
publicly exhibited or in any manner put into circulation, or 

(c) takes part in or receives profits from any business 
in course of which he knows or has reason to believe that any 
such obscene objects are, for any of the purposes aforesaid, 
made, produced, purchased, kept, imported, exported, con- 
veyed, publicly exhibited or in any manner put into circulation, 
or 

(d) advertises or makes known by any means whatso- 
ever that any person is engaged or is ready to engage in any 
act which is an offence under this section, or that any such ob- 
scene object can be procured from or through any person, or 

(e) offers or attempts to do any act which is an offence 
under this section, 

shall be punished with imprisonment of either description 
for a term which may extend to three months, or with fine, 
or with both. 

Exception. — This section does not extend to any book, 
pamphlet, writing, drawing or painting, kept or used bona 
fide for religious purposes or any representation sculptured, 
engraved, painted or otherwise represented on or in any 
temple or in any car used for the conveyance of idols, or kept 
or used for any religious purpose. 

a 293. Whoever sells, lets to hire, distributes, exhibits 

or circulates to any person under the age 
jeou'to youig persons* °* > of twenty years any such obscene object 

as is referred to in the last preceding section, 
or offers or attempts so to do, shall be punished with imprison- 


, J S ‘*? t . , . on ?? 2 (section 212 Rinbir Hand Bidhl) s abstituted *ii« Notification No. 16-L 

of 1983 published in Government Gazette date 1 2’dth Hhadon 1983. 

*.Seotion 293_(sootion 2 13 Rinbir Dand Bidhi) substituted oik Notification No. 16-L 
of 19*3 published ia Gore^aanut laistfce dated 3Jth Bhadon 1983, 
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ment of either description for a term which may extend to six 
months, or with fine, or with both. 

294. Whoever, to the annoyance of 

Obscene acts and songs. Q-^ers 

(a) does any obscene act in any public place, or 
(, b ) sings, recites or utters any obscene songs, ballad or 
words, in or near any public place, 

shall be punished with imprisonment of either descrip- 
tion for a term which may extend to two months, or with fine, 
or with both. 

294-A. Whoever keeps any office or place for the pur- 
pose of drawing any lottery not authorised 
Kre tir.g iotter.7 o‘^ce by Government, shall be punished with im- 
prisonment of either description for a term 
which may extend to six months, or with fine, or with both. 

And whoever publishes any proposal to pay any sum, or 
to deliver any goods, or to do or forbear doing anything for 
the benefit of any person, on any event or contingency relative 
or applicable to the drawing of any ticket, lot, number ox 
figure, in any such lottery, shall be punished with fine which 
may extend to one thousand rupees. 


CHAPTER XV. 

Of Offences relating to Religion. 

295. Whoever destroys, damages or defiles any place of 

worship, or any object held sacred by any 
injuring or defiling place c i a ss of persons with the intention of there- 

JSSmST by insulting the religion of any class of per- 

clan. sons or with the knowledge that any class 

of persons is likely to consider such des- 
truction, damage or defilement as an insult to their religion, 
shall be punished with imprisonment of either description for 
a term which may extend to two years, or with fine, or with 

both. 

1 295-A. Whoever, with deliberate and malicious inten- 
tion of outraging the religious feelings of 

Deliberate and maiicioua any class of His Highness the Maharaja 
acts intended to outrage re- Bahadur’s subjects, by words, either spok- 

en or written, or by viable representations, 
religion s beliefs. insults or attempts to insult the religion or 

the religious beliefs of that class, shall be 
punished with imprisonment of either description for a term 

'Sanctioned by His Highness t be Maharaja Bahadur *%&% Notification No. of 
1080, Aot II of 1989 published in Government Garnett* dated 17th Baiaakh 1980, 
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which may extend to two years, or with fine, or with both. 

296. Whoever voluntarily causes disturbance to any as- 

Diitorbing religion, f mbly la ' vfull Y engaged in the performa- 

assembly. ance ol religious worship, or religious cere- 

m . r -tn ^ I P° I ? ies ' sha11 be punished with imprison- 
ment of either description for a term which may extend to two 
years, or with fine, or with both. 

297. Whoever, with the intention of wounding the feel- 
Trespa.sing on burial- ings of any person, or of insulting the re 

Z < v ] i§i ° n ° f any person ' or with th e knowledge 
that the feelings of any person are likely to be wounded or 

that the religion of any person is likely to be insulted thereby 
commits any trespass in any place of worship or on anv 
place or seculpture, or any place set apart for the performance 
of funeral rites or as a depository for the remains of the dead 
or offers any indignity to any human corpse, or causes disturb - 
ance to any persons assembled for the performance of funeral 
ceremonies, 

shall be punished with imprisonment of either description 

for +u a term which may extend to two years, or with fine or 
with both. 

298. Whoever, with deliberate intention of wounding the 

religious feelings of any person, utters any 

with 'deliberate "irftent W f OT ? 0r makeS any Sound in the hearing 
wound ieifgioue feelings, of that person or makes any gesture in the 

sight of that person, or places anv ob- 
ject in the sight of that person, shall be punished with im- 
prisonment of either description for a term which mav extend 
to two years, or with fine, or with both. 

‘298^. Whoever voluntarily slaughters or kills any 

bovine animal [whether domesticated 

or kllJSg^ow or n fh! e Hke OF SUch a3 an ox > bull, COW or calf, 

“ hulB * sha11 be punished with imprisonment of 

either description which may extend to ten 
years, and shall also be liable to fine. 

| . a . expression “Bovine animal” does 

not include a Gond.] 

298-B. Whoever keeps in his possession flesh of any 

a Keeping In po, 80E ,i o „ slaughtered animal mentioned in section 
flesh of killed or Bjangtter- 298-A above, knowing it or havin' 1 reasons 
to »s.X 08 men ‘ i0Iled to believe that the flesh is of such an ani- , 

I . . rifel, shall be punished with imprisonment 

nrJ lt: ^ er , description for a term which may extend to one year 
j also be hable to fine w bich may extend to five 

hundred rupees. 

“whether domestioated or wild** added and Explanation substituted 

2Jo. R*AfTs*84 nnhltlhad in OAVirnmAni Am^A lOfii 


956 


THE RANBIR PENAL CODE, 1989. 


[CHAP. XV. 


298-C. Whoever voluntarily slaughters or kills any he 
k 11 lint- or eiaigbtering or she buffalo shall be punished with fine 
he or the buffaiio. which may extend to five times the price 

of the animal killed or slaughtered as determined by the Court 
298-D. W hoever:— 

(a) sells or has in his possession any untanned hide or 
meat or flesh of a Gond, or 

(1) brings into or has in his possession, within any townL 
the carcass of a Gond, 


shall be punished with imprisonment of either descrip- 
tion for a term which may extend to one month or with fine 
which may extend to two hundred rupees, or with both. 

Explanation. The word town for the purposes of 
clause (b) means a town or a locality which for the time being, 
is the headquarters of a Tehsil. 


CHAPTER XVI. 

Of Offences affecting the Human Body. 

Of offences affecting Life. 

299. Whoever causes death by doing an act with the 

Coipabie homicide. mtention of causing death, or with the in- 

tention of causing such bodily injury as is 
likely to cause death, or with the knowledge that he is likely 
by such act to cause death, commits the offence of culpable 
homicide. 


Illustrations. 

(o» A lays sticks and turf over a pit, with the intention of thereby ensuing 
i oat h , or with the knowledge that death is likely to be thereby caused. Z, bet- 
lieving the eround to be firm, treads on it, falls in and is killed. A has con mil- 
ted the offence of culpable homicide. 

( 6 ) A knows Z to be behind a bush. B does not know it. A* intending tc 
cause, or knowing it to be likely to causp, Z*s death induces B to fire at the bush* 
B fires and kills Z. Here' B may be guilty of no offence; but A has committed 
the offence of culpable homicide. 

(c) A, by ghootiDg at a fowl with indent 10 kill and steal it, kills B, who is 
behind a bush ; A, not knowing that he was there. Here, although A was doing 
an unlawful act, he was not guilty of culpable homicide, ae he did not intend to 
kill B, nr causp death by doinu an art, that hp knew was likely to cause death. 

Explanation i. — A person who causes bodily injury to 
another who is labouring under a disorder, disease or bodilj 
infirmity, and thereby accelerates the death of that other 
shall be deemed to have caused his death. 

Explanation 2. — Where 
the person who causes such 


death is caused by bodily injury, 
bodily injury shall be deemed to 
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have caused the death, although by restoring to proper reme- 
dies and skilful treatment the death might have been prevented. 

Explanation 3 .— The causing oik the death oi a child in 
the mother’s womb is not homicide, But it may amount to 
culpable homicide to cause the death oi a living child, if any 
part of that child has been brought forth, though the child 
may not have breathed or been completely born. 

300 . Except in the cases hereinafter excepted, culpable 
Mufder homicide is murder, if the act by which the 

death is caused is done with the intention 
of causing death, or — 

Secondly. — If it is done with the intention of causing 
such bodily injury as the offender knows to Le likely to cause 
the death of the person to whom the harm is caused, or 

Thirdly. — If it is done with the intention of causing 
bodily injury to any person and the bodily injury intended to 
be inflicted is sufficient in the ordinary course of nature to 
cause death, or — 

Fourthly. — If the person committing the act knows that 
it is so imminently dangerous that it must in all probability 
cause death, or such bodily injury as is likely to cause death, 
and commits such act without any excuse for incurring the 
risk of causing death or such injury as aforesaid. 

Illustration s. 


(a) A shoots Z with the intention of killing him. Z dies in consequence 
A commits murder. 

(b) A, knowing that Z is labouring under such a di-ease that a blow 13 like- 
ly 10 cause his death, strikes him with the intention of causing bodily injury. 
Z dies in consequence of the blow. A is guilty of murder, alti ough the blow 
might not have been sufficient in the ordinary course oi nature to cause the 
death of a person in a sound state of health. But if A , not knowing that Z is a 
labouring under any disease, gives him such a blow as would not in the ordinary 
course of nature kill a person in a sound state ol health, here A, although he may 
intend to cause bodily injury, is not guity of murder, if he did noi intend to 

cause death or such bodily injury as in the ordinary course of nature would 
cause death. 


( 0 ) A intentionally gives Za sword-cut or club-wound sufficient to cause the 

death of a man in the ordinary course oi a nature. Z dies in consequence. 

Here A is guilty of murder, although he may not have intended to cause Z’s 
death. 

.... (d) an 7 exc “ 8e ft 169 a loaded cannon into a crowd of persona and 

minimi? J ^ g “‘ lty aUhon f* he may not have bad a pre- 

meditated design to kill any particular individual. F 

Exception i.— Culpable homicide is not murder if the 

offender, whilst deprived of the power of 
homictde selhcontrol by grave and sudden provo- 
cation, causes the death of the person 

1 ., r . w “° § av ^ the provocation or causes the 

death of any other person by mistake or accident 
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The above exception is subject to the following provisos: 

First.— T hat the provocation is not sought or volun- 
tarily provoked by the offender as an excuse for killing or do- 
ing harm to any person. 

Secondly. — That the provocation is not given by any- 
thing done in obedience to the law or by a public servant in 
the lawful exercise of the powers of such public servant. 

Thirdly.— That the provocation is not given by any- 
thing done in the lawful exercise of the right of private de- 
fence. 

Explanation. — Whether the provocation was grave and 
sudden enough to prevent the offence from amounting to mur- 
der is a question of fact. 

\ 

Illustrations. 

(a) A, uQder the influence of passi in excited by a provocation given by Z, 
intentionally Eills Y, Z s child. This is murder, inasmuch as the provocation 
was not given by tne child, anl the death of the child was not caused by acci- 
dent or misfortune in doing an act caused by the provocation. 

f6) Y gives grave and su ldeu provocation to A. A, on this provocation, 
tires a pistol at Y, neither intending nor knowing himself to be likely to kill Z, 
who is near him, but out of sight. A kills Z. Here A has not committed 
murder, but merely culpable homicide. 

(c) A is lawfully arrested by Z, a bailiff. A is excited to sudden and violent 
passion by the arrest, and kills Z. lhis is murder, inasmuch as the provocation 
was given b) a thing done by a public servant in the exercise of his powers. 

(d) A appears as a witness before Z, a Magistrate. Z says that he does not 
belive a word of A*s deposition, and that A has perjured himself# A is moved 
to sudden passion by these words, and kills Z. This is murder. 

(e) A attemp&s to pill Z's nose. Z in the exercise of the right of private de- 
fence, lays hold of A to prevent him from doin ' so. V. is moved to sudden and 
violent passion in cousequence, and kills Z. This is murder, inasmuch as the 
provocation was given by a tnmg done in the exercise of the right of private 
defence. 

( f ) Z strikes B. B is by this provocation excited to violent rage. A, a 
bystandar, intending to take advantage of B’s rage, and to cause him to kill Z 
puts a katfe iuto B’s hand for that purpose. B kills Z with the knife. Here B 
may have committed only culpable homicide, but A is guilty of murder. 

Exception 2. — Culpable homicide is not murder if the 
offender, in the exercise in good faith of the right of private de- 
fence of person or property, exceeds the power given to him by 
law and causes the death of the person against whom he is 
exercising such right of defence without premeditation, and 
without any intention of doing more harm than is necessary 
for the purpose of such defence. 

Illustration. 

Z attempts to horsewhip A, not in such a manner as to cause grievous hurt 
^ A, A draws oub a pistol. Z persists in the assult. A, believing in good 
faith that he can by no other means prevent himself from being horsewhipped* 
shoots Z dead. A has not committed rntude* but only oulpa bte homicide. 
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Exception 3. — Culpable homicide is not murder if the 
offender, being a public servant or aiding a public servant 
acting for the advancement of public justice, exceeds the powers 
given to him by law, and causes death by doing an act which 
he, in good faith, believes to be lawful and necessary for the 
due discharge of his duty as such public servant and without 
ill-will towards the person whose death is caused. 

Exception 4. — Culpable homicide is not murder if it is 
committed without premeditation in a sudden light in the 
heat of passion upon a sudden quarrel and without the offend- 
er’s having taken undue advantage or acted in a cruel or un- 
usual manner. 

Explanation. — It is immaterial in such cases which 
party offers the provocation or commits the first assault. 

Exception 5. — Culpable homicide is not murder when 
the person whose death is caused, being above the age of eigh- 
teen years, suffers death or takes the risk of death with his own 
consent. 


Illustration. 


A, by instigation, voluntarily causes Z, a person under eighteen years of 
age, to commit suicide, fleie, on account of Z*s youth, he was incapable of giv- 
ing consent to his own death ; A ha9 therefore abetted muider. ® 

301 . If a person, by doing anything which he intends or 

Culpable homicide by kn ° ws t ° b . e , Iik ®ty to cause death, com- 
c»u*ing death of penon nuts culpable homicide by causing the 

de * h o* an 7 P^son, whose death he 
neither intends nor knows himself to be 
likely to cause, the culpable homicide committed by the offen- 
der is of the description of which it would have been if he had 
caused the death of the person whose death he intended or 
knew himself to be likely to cause. 


302 . Whoever commits murder shall be punished with 

Punishment for maid d , eatb ’ ° r imprisonment for life, and shall 

also be liable to fine. 

303 . Whoever, being under sentence of imprisonment 

Punishment lot murdet for life, commits murder, shall be Dunich- 
b, iiie coQTict. e d with death. 

304 . Whoever commits culpable homicide not amount- 

ing to murder, shall be punished with im- 

h<ateS;rt!Sg b ,: Prisonment for life, or imprisonment of 
■"aider. either description for a term which may 

extend to twelve years, and shall also 
be liable to fine, if the act by which the death is caused is done 
with the intention of causing death, or of causing such bodilv 
pjury as is likely to cause death; * 
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or with imprisonment of either description for a term 
which may extend to ten years, or with fine, or with both, if 
the act is done with the knowledge that it is likely to 
cause death but without any intention to cause death or to 
cause such bodily injury as is likely to cause death 

304-A. Whoever causes the death of any person by do- 
Oioningdaath bj ce- ing any rash or negligent act not amount- 
giigeuce. ing to culpable homicide shall be punished 

with imprisonment of either description for a term which may 
extend to wo years, or with fine, or with both. 

305. If any person under eighteen years of age, any in- 

Abetment of suicide of sane person, any delirious person any 
child or insane paraoo. idiot, or any person in a State of intoxica- 
tion commits suicide, whoever abets the commission of such 
suicide shall be punished with death or imprisonment for life 
or imprisonment for a term not exceeding twelve years and 
shall also be liable to fine. 

306. If any person commits suicide, whoever abets the 

commission of such suicide, shall be pun- 
ished with imprisonment of either descrip- 
tion for a term which may extend to ten years, and shall also 
be liable to fine. 

307. Whoever does any act with such intention 

Attempt to murder. ?? knowledge, and under such circumstances 

that, if he by that act caused death, he 
would be guilty of murder, shall be punished with imprison- 
ment of either description for a term which may extend to ten 
years, and shall also be liable to fine; and, if hurt is caused to 
any person by such act, the offender shall be liable either to 
imprisonment for life, or to such punishment as is herein- 
before mentioned. 

When any person offending under this section is 

_ , ... under sentence of imprisonment for life, 

▼ioti. enip ^ 1 7 eKI ° n h e ma y> if hurt is caused, be punished with 

death. 


Abetment of suicide. 


Illustrations. 

(а) A shells at Z with intention to kill him, urder such circumstances 
that, it death ensued, A would be guilty of murder. A is liable to punishment 
tinder th e section. 

(б) A witu the intention of causirg the death of a child of tender years ex- 
poses it in a desert place. A has committed the offence defined by this sect)OD> 
though the death of tLe child does not ensue. 

(c) A, intends u to murder Z, buys a gi.n and loads it. A has not jet 
committed the offence. A fires the gun at-Z. He has committed the offence 
defined in this section, and, if by Bmh firing he wounds Z. he is liable to the 
pnmshmenfc provided by the latter part of the first paragraph of tbit see- 
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same with food which ? ° is0n ,<nd mixes the 
offence in thia sect.on. A p.ac “the too ? To Z’t Ll 1 ^ C ° W “ “* J 

zr to 1,1400 11 ua z ’° — a *• — - 1 ,o tS 

S08. Whoever does any act with such intention or know- 

AUempt to commit cui- •! an under such circumstances that 
pftbie Homicide. ji He by that act caused death he wo flH 

mg to murder, shllf be* pumS^whh 'in^ " * {Unount ' 
years, or w.fh tai or S‘ bot^ anH, Tf A *° 

years, or with hne, or with both ^ ™ ay CXtend to s * 

Illustration* 

A, oa grave Ana sudden provocation, fires a «<■ 7 i 
cumstances that a he theieoy caused death i 1P P u n Zi U ? der flUch ci r- 
homicide not amounting to murder A has a n ^ . e £ ui hy of culpable 

tins section. 6 A na^, commit tea the ollence dehned in 

303. Whoever attempts to commit suicide and does anv 

„.ir" - — 

year, or with hue, oTwitlfh “th.'™ Wh,C ‘ 1 may “ te " d “> 

31 U. Omitted. 

311. Omitted. 

°f the Caustny oj Miscarriage, of Injuries to unborn Children of 
the Exposure or infants, and of the Concealment of Births! 

312. Whoever voluntarily causes a woman with child 
uautjDg miscarriage. 10 miscarry, shall if such miscarriage be 

also be habie to hn! y extend to seven y ear s, and shah 

Explanation. — A woman who causes herself tr, 
is within the meaning oi this section ^ ° nuscarr y> 

313. Whoever commits the okence defined in the last 

•arwsar STS„r wheth^'w* 11 ' “““* a 

hnpriaoumeut lor ItJeVSl ™’ shaU Lc Penihed TiU, 
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be liable to fine. 

314. Whoever, with intent to cause the miscarriage of 

Dea.h caused by act a woman with child, does any act which 
done with intent to cau#e causes the death of such woman, shall be 
misoarri*?*. punished with imprisonment of either des- 

cription for a term which may extend to ten years, and shall 
also be liable to fine; 

and if the act is done without the consent of the woman, 

shall be punished either with imprisonment 
If d n°Mnt ff,thoat for or w ith the punishment above 

woman’s oonesnt. . 9 . r 

mentioned. 

Explanation. — It is not essential to this offence that the 
offender should know that the act is likely to cause death. 

315. Whoever before the birth of any child does any 

act with the intention of thereby prevent- 

to A p C re?eat Thiid being ing that child from being born alive or 
born a lire or to cause it causing it to die after its birth, and does 
to die after birth. by such act prevent that child from being 

born alive, or causes it to die after its birth, shall, if 
such act be not caused in good faith for the purpose of 
saving the life of the mother, be punished with imprisonment 
of either description for a term which may extend to ten years, 
or with fine, or with both. 

316. Whoever does any act under such circumstances, 

that if he thereby caused death he would 

miborn 1,e <iSd h by q ao 0 % be guilty of culpable homicide, and does 
amounting to capable by suc h act cause the death of a quick 
homicide, unborn child, shall be punished with im- 

prisonment of either description for a term which may extend 
to ten years, and shall also be liable to fine. 


Illustration. 

A, knowing that he is likely to cause the death of a pregnant woman, 
does an act which, if it caused the death of the woman, would amount to eulp- 
able homicide. The woman is injured but does not die ; but the death of an 
unborn quick child with wbicb she is pregnant is thereby caused. A is guilt y 
of the offence defined in this section. 

317. Whoever being the father or mother of a child 

Exposure and abandon, under the age of twelve years, or having 
ment of ohiJd und.r the care of such child, shall expose or leave 

jT^on 6 having 7 <^w 6 of such child in any place with the intention 
it. of wholly abandoning such child, shall be j 

punished with imprisonment of either description for a term 
which may extend to seven years, or with fine, or with both. J 

Explanation. — This section is not intended to prevent j 
the trial of the offender for murder or culpable homicide, as the j 
case may be, if the child die in consequence of the exposure. M 
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318. Whoever, by secretly burying or otherwise dis- 
posing of the dead body of a child, whether 
such child die before or after or during 
its birth, intentionally conceals or en- 
deavours to conceal the birth of such child, 
with imprisonment of either description lor 


Concealment of birth 
by teorot disposal oi 
dead body, 

shall be punished 


a ieim which may extend to onejear, orwitbline, or with Loth. 


Of Hurt. 


319. Whoever causes bodily pain, disease, or infirmity 

h«». to an y person is said to cause hurt. 

320. The following kinds of hurt only are designated 

uvievoas hait. as “grievous":— 


First. — Emasculation. 

Secondly.— Permanent privation of the sight of either 

eye. 

Thirdly.— Permanent privation of the hearing of either 
car. 

Fourthly. — Privation of any member or joint. 

Fifthly. — Destruction or permanent impairing of the 
powers of any member or joint. 

Sixthly. — Permanent disfiguration of the head or 

face. 

Seventhly. — Fracture or dislocation of a bone or 

tooth. 


^Voluntarily 

hurt. 


Eighthly. — A ny hurt which endangers life or which 
causes the sufferer to be, during the space of twenty days, in 
severe bodily pain, or unable to follow his ordinary pursuits. 

321. Whoever does any act with the intention of thereby 

causing causing hurt to any person, or with the 
08 knowledge that he is likely thereby to 
cause hurt to any person, and does there- 
by cause hurt to any person, is said “voluntarily to cause hurt.” 

322. Whoever voluntarily causes hurt, if the hurt which 
Voluntarily oaunng he intends to cause or knows himself to be 

* eroa. art. likely to cause is grievous hurt, and if the 

clSe^evous S?. ” “ ““ "™lo»tariljr to 

L, Explanation.— A person is not said voluntarily to cause 
L F, lev ° us hurt except when he both causes grievous 5 ^ hurt and 

l, Biit I he S ° r k H° WS i hi f 1Se , H t0 be bkel y to cause grievous hurt, 
i. But he is said voluntarily to cause grievous hurt, if intending 

or knowing himself to be likely to cause grievous hurt of 

one kind, he actually causes grievous hurt of another kind. 
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Illustration. 


t ^ intending or knowing himself to be likely permanently to disfigure 
Z s face, gives Z a blow which does not permanently diafigure Z’s face, but 
which causes Z to suffer severe bodily pain for the space of twenty days. A has 
voluntarily caused grievous hurt. 

323. Whoever, except in the case provided for by sec- 

p . . . tion 334, voluntarily causes hurt, shall be 

taiit^raTsiu- hurlr nn punished with imprisonment of either des- 
cription for a term which may extend to 
one year, or with fine which may extend to one thousand 
rupees, or with both. 

324. Whoever, except in the case provided for by sec- 

tion 334, voluntarily causes hurt by means 

h ur°‘ ° j * d .mieroaT* we*? of an y. instrument for shooting, stabbing 
ponaormeana. or cutting, or any instrument, which, used 

as a weapon of offence is likely to cause 
death, or by means of fire or any heated substance, or by means 
of any poison or any corrosive substance, or by means of any 
explosive substance or by means of any substance which 
it is deleterious to the human body to inhale, to swallow, or to 
receive into the blood, or by means of any animal, shall be 
punished with imprisonment of either description for a term 

which may extend to three years, or with fine, or with 
both. 

325. Whoever, except in the case provided for by sec- 
Puniihment for volun- tion 335, voluntarily causes grievous hurt, 

hurl 7 cau,ln8 8 lieTOus shall be punished with imprisonment of 
Mt ’ either description for a term which may 

extend to seven years, and shall also be liable to fine. 

326. Whoever, except in the case provided for by section 

Voluntarily cawing 33 5> voluntarily causes grievous hurt 
grieroui hnrt by danger- by means of any instrument for shooting, 
ooa weapons or means. stabbing or cutting, or any instrument 

which, used as a weapon of offence, is likely to cause death, or 
by means of fire or any heated substance, or by means of any 
poison or any corrosive substance, or by means of any explosive 
substance, or by means of any substance which it is deleterious to 
the human body to inhale, to swallow, or to receive into the 
blood, or by means of any animal, shall be punished with im- 
prisonment for life or with imprisonment of either description for 
a term which may extend to ten years, and shall also be liable to 
fine. 

327. Whoever voluntarily causes hurt, for the purpose 

Voluutanly causing ^ 

hortto extort property person interested in the sufferer, any pro- 
fcgt° auain to ** u ' P er ty or valuable security, or of constrain- 
ing the sufferer or any person interested i# 
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such suffererer to do anything which is illegal or which may 
facilitate the commission of an offence, shall be punished with 
imprisonment of either description for a term which may ex- 
tend to ten years, and shall also be liable to fine. 

328. Whoever administers to or causes to be taken by 

Causing hait by means . ^ ^ i * ^ ^ * . 3^ 1 ^ 

of poison, etc., with in- intoxicating or unwholesome drug, or other 
offence. 10 °° mmit an thing with intent to cause hurt to such per- 
son, or with intent to commit or to facili- 
tate the commission of an offence or knowing it to be likely 
that he will thereby cause hurt, shall be punished with im- 
prisonment of either description for a term which may extend 
to ten years, and shall also be liable to fine. 

329. Whoever voluntarily causes grievous hurt for the 

purpose of extorting from the sufferer or 

giioTons hurt to extort from any person interested m the sufferer 
pioperty or to constrain an y property or valuable security, or of 

to an illegal aot. J ^ . V J 

constraining the sufferer or any person 
interested in such sufferer to do anything that is illegal or 
which may facilitate the commission of an offence, shall be 
punished with imprisonment for life, or imprisonment of either 
description for the term which may extend to ten years, and 
shall also be liable to fine. 

330. Whoever voluntarily causes hurt for the purpose of 

. ^extorting from the sufferer or any' person 
hurt to extort oonfesaion interested m the sufferer, any confession or 
of rf,toration any information which may lead to the de- 

° ° r 7 ‘ tection of an offence or misconduct, or for 


the purpose of constraining the sufferer or any person interested 
in the sufferer to restore or to cause the restoration ofjany 
property or valuable security or to satisfy any claim or demand, 
or to give information which may lead to the restoration of any 
property or valuable security, shall be punished with^imprison- 
ment of either description for a term which may extend to 
seven ;years, and^shall also be liable to fine. 


Illusrationt. 


(a» A,.|a police-officer, tortures Z in order to induce Z to confess that he 
committed a crime. A is guilty of an offence under this section. 

(6) A, a police-officer, tortures B to induce him to point out where eertain 
stolen property is deposited. A is guilty of an offence under this section. 

(c) A, a revenue-officer, tortures Z in order to compel him to pay 
certain arrears of revenue due from Z. A is guilty of an offence under this 
section. 

(d) A, a zamndar, tortures a raiyat in order to compel him to pay his rent. 
A is guilty of an offence under this sectioa. 
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Whoever voluntarily causes grievous hurt for the 

Voiuntatiiy cau*ine purpose of extorting from the sufferer or 
grievous hurt to extort any person interested in the sufferer anv 

restoration of property el confession or any information which may 

lead to the detection of an offence or mis- 
conduct, or for the purpose of constraining the sufferer or 
any person interested in the sufferer to restore or to cause the 
restoration of any property or valuable security, or to satisfy 
any claim or demand or to give information which may lead 
to the restoration of any property or valuable security, shall 
be punished with imprisonment of either description for a 

term which may extend to ten years, and shall also be liable 
to fine. 

332. Whoever voluntarily causes hurt to any person be- 

Voiantnriiy cansing a P u blic servant in the discharge of his 

hurtto deter pn b li. duty as such public servant, or with 

duty. vant fr ° m hU intent to prevent or deter that person or 

, . j , . a . n .Y 0 ther public servant from discharging 

his duty as such public servant, or in consequence of anything 

done or attempted to be done by that person in the lawful 
discharge of his duty as such public servant, shall be punished 
with imprisonment of either description for a term which may 
extend to three years, or with fine, or with both. 

333. Whoever voluntarily causes grievous hurt to any 
Voluntarily causing person being a public servant in the dis- 

pubUo^erTant* orvvffh ^ ^ ^ 

doty. or w dh intent to prevent or deter that per- 

i , son or an y other public servant from dis- 
C f r S m S his duty as such public servant, or in consequence 

flhTa £f h T?r d °u e ° r ^tempted to be done by that person in 

be punished with imprisonment of either description for a term 
which may extend to ten years, and shall also be liable to fine. 

Whoever voluntarily causes hurt on grave and sud- 

Voiuatariiy amsing !; en P r °Y°cation, if he neither intends nor 
hurt on provocation, knows himself to be likely to cause hurt to 

o n any person other than the person who 

f-.i i° n> s ^ a ^ punished with imprisonment of 

a term which ma y extend to one month, 

^ 1C ^ ma V extend to five hundred rupees, or with 

335. Whoever voluntarily causes grievous hurt on grave 

Voluntarily canting and sudden provocation, if he neither in- 
gnerou 9 hurt on pro*.,- tends nor knows himself to be likely to 

4 * ,, cause grievous hurt to any person other 

than the person who gave the provocation, shall be punished 
with imprisonment of either description for a term which may 
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extend to four years, or with fine which may extend to two 
thousand rupees, or with both. 

Explanation. — The last two sections are subject to the 
same provisos as Exception i, section 300. 

336 . Whoever does any act so rashly or negligently as to 

... . endanger human life or the personal safety 

personal safety of othe t°J. °f others, shall be punished with impri- 
sonment of either description for a term 
which may extend to three months, or with fine which may 
extend to two hundred and fifty rupees, or with both. 

337 . Whoever causes hurt to any person by doing any 

Causing hart by not ac * so rashly or negligently as to endanger 
endangering life or per- human life, or the personal safety of others 
aona «a ety of ot era. shall be punished with imprisonment of 

either description for a term which may extend to six months, 
or with fine which may extend to five hundred rupees, or with 
both. 

338 . Whoever causes grievous hurt to any person by 

Causing grievons huxt do jPS ^ so , rashl y " negligently as to 

by act endangering life endanger human lire, or the personal safety 

other*/ 800 * 1 8af ° ty ° f others ' shall he punished with imprison- 
eTJ * ment of either description for a term which 

may extend to two years, or with fine which may extend to one 
thousand rupees, or with both. 

Of Wrongful Restraint and Wrongful Confinement. 


Wrongful restrain. 


339 . Whoever voluntarily obstructs any person so as to 

prevent that person from proceeding in any 
direction in which that person has a right 
to proceed, is said wrongfully to restrain that person. 

Exception. — The obstruction of a private way over land 
or water which a person in good faith believes himself to have 
a lawful right to obstruct, is not an offence within the meaning 
of this section. 

Illustration. 


A obstructs a path along which Z has a right to pass, A not believing 
in good faith that he has a right to stop the path. Z is thereby prevented from 
passing. A wrongfully restrains Z. 

340 . Whoever wrongfully restrains any person in such 

Wrongfni confine™*. a man ?. er a ? to V™ent that person from 

proceeding beyond certain circumscribing 
limits, is said “Wrongfully to confine" that person. 

Illustrations 

(a) A causes Z to go within a walled apace, and locks Z in. Z' is thus 
prevented from proceeding in any direction beyond the circumscribing line of 
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wall. A wrongfully confine? Z. 

Z firearms at the outlets of a building, and tells 

confines Z ** Z aUem P ta t0 lea ™ the building. A wrongfully 

341. Whoever wrongfully restrains any person, shall be 
p un i,bm e nt for wrong, punished with' simple imprisonment for a 

with. c"» . • , term wldcb may extend to one month, or 

both 6 WhlCh may 6X 6nd t0 fiVC hundred r upees, or with 

342. Whoever wrongfully confines any person, shall be 
Punishment for wrong- punished with imprisonment of either des- 

O confinen ent. cription for a term which may extend to 

one year, or with fine which may extend to one thousand 
rupees, or with both. 

343. Whoever wrongfully confines any person for three 

Wrongful confinement dayS ’ ° r ™ 0r ?’ , Sba11 be P^ished with im- 

for three cp mere day?. pnsonment ot either description for a term 

n nr r, „ which ma y extend to three years, or with 

fine, or with both. 

344. Omitted. 

— 345. Whoever keeps any person in wrongful confine- 
Wrongful confinement knowing that a writ for the libera- 

i» sx: °.s, ris 1 m, °L th ™,ffi, r S n h -!t been • duIy fes “ ed 

ip£ued. . oe punished with imprisonment of 

. , either description for a term which may ex- 

which y >f r r 1 m addl j ° n t0 any term of imprisonment to 

which he may be liable under any other section of this chapter. 

346. Whoever wrongfully confines any person in such 

Wrongful confine men t ^nner as to indicate an intention that the 
fu secret, confinement of such person may not be 

„ n , known to any person interested in the per- 

son so confined, or to any public servant, or that the place of 

c i confinement may not be known to or discovered by any 

such person or public servant as hereinbefore mentioned, shall 

De punished with imprisonment of either description for a term 

which may extend to two years in addition to any other 

punishment to which he may be liable for such wrongful 
confinement. ° 

347. Whoever wrongfully confines any person for the 

w,oigfui confinem- t P ur P ose of extorting from the person Con- 
or con^Jn , Fr T r 'T fined or from an y person interested in the 
M constrain file,, i person confined, any property or valuable 

^ security, or of constraining the person con- 

•ii 7 or ^ n y person interested in such person to do anything 
. ° . or r ° e rr an y information which may facilitate the com- 
pi+wV a # n offence, shall be punished with imprisonment of 
either description for a term which may extend to three 
years, and shall also be liah?<» tofin. 
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348. Whoever wrongfully confines any person for the 

Wrongful oonfinemsnt P ur P ose of extorting from the person con- 
to extort confes- lined or any person interested in the person 

Man of property. restota ’ confined any confession or any information 

_ which may lead to the detection of an 
offence or misconduct, or for the purpose of constraining 
the person confined or any person interested in the per 
son confined to restore or to cause the restoration of 
any property or valuable security or to satisfy any claim 
or demand, or to give information which mav lead to the res 
toration of any property or valuable security, shall be punish- 
ed with imprisonment of either description" for a term which 
may£extend to three years, and shall also be liable to fine. 

Of Criminal Ferre and Assault. 

349. A person is said to use force to another if he causes 

Fore*. motion, change of motion, or cessation of 

, motion to that other, or if he causes to anv 

substance such motion, or change of motion, or cessation of 
motion as brings that substance into contact with any part of 
that other s body, or with anything which that other is wear- 
ing or carrying or with anything so situated that such con- 
tact affects that others sense of feeling: Provided that the 
person causing the motion, or change of motion, or cessation 
of motion, causes that motion, change of motion, or cessation 
c t motion m one .of the three ways hereinafter described 
First.— By his own bodily power. 

.. , S = COND L. Y --By disposing'any substance in such a manner 

that the motion or change or cessation of motion takes place 

without any further act on his part, or on the part of anv other 
oerson. y 

Thirdly.— By inducing any animal to move, to change 
its motion, or to cease to move. 6 

350. Whoever intentionally uses force to any person, 

. . without that persons’ consent, in order to 

rminai force. the committing of any offence, or intend- 

, . . “g b y the use of such force to cause, or 

knowing it to be likely that by the use of such force he will 
cause,, injury, .fear or annoyance to the person to whom the 
force is used, is said to use- criminal force to that other. 

Illustrations. 

\a) Z is sitting in a mooredrboat riv#r a 
• nd thus intentionally causes the boat to drift dnw it ^ tie 
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person's part. A has therefore intentionflily used force to Z; and if he ha* 
done so without Z's consent in order to the committing of any offence, or 
intending or knowing it to he likely that this use of force will cause injury, 
fear or annoyance to Z, A has used criminal force to Z. 

{ b ) Z i9 riding in a chariot. A lashes Z's horses, and thereby causes them 
to quicken their pace. Here A has caused change of motion to Z bvr inducing 
the animals to change their motion. A has therefore used force to Z ; and if 
A bhs done this without Z'e consent, intending or knowing it to be likely that 
he may thereby injure, frighten or annoy Z, A has used criminal force to Z. 

(c) Z is riding in a palanquin. A, intending to rob Z, seizes the pole, 
and stops the palanquin. Here A has caused cessation of motion to Z, and 
he has done this by bis own bodily power. A has therefore used force to Z ; 
and a? A has acted thus intentionally without Z’s consent, in order to the 
commission of an offence, A has used criminal force to Z. 

(d) A intentionally pushes against Z in the street, Here A; h«e by hie 
own bodily power moved bis own person so »« to bring it info contact with Z. 
He has therefore intentionally used force to Zand if he has done so without 
Z*s consent, intending or knowing it to be likely that he may there! y injure, 
frighten or annoy Z, he has u-ed criminal force to Z. 

(e) A throws a stone, intending nr knowing it to be likely that the stone will 
be thus brought into contact with Z, or with Z*e clothe, or with something 
carried hv Z, or that it will strike water, and dash up the water against Z*s 
clothes or something carried by Z. Here, if the throwing of the stone produce 
the effect of causing any substance to come into contact with Z, or Z’s clothes, 

A has used force to Z ; and if he did so without Z's consent* intending thereby 
to injure, frighten or annoy Z, he has used criminal force to Z. 

(f) A intentionally pulls up a woman's veil. Here A intentionally usep force 
to her, and if he does so without her consent, intending or knowing it to be likely 
that lie may thereby in jure, frighten cr annoy her, he has used criminal force 
to her. 

(<7) Z is bathing. A pours into the bath water which he knows to be boiling. 
Here A intentionally by his own bodily power causes such motion in the boiling 
water as brings that water into contact with Z, or with other water so situated 

that such contact must affect Z's sense of feeling. A has therefore intentionally 

«- » 

used force to Z : and if he has done this without Z's consent, intending or know- 
it to be likely that he may thereby cause injury, fear or annoyance to Z, A ha* 
used criminal force. 

( h ) A incites a dog to spring upon Z, without Z's consent. Here, if A 
intends to cause injury, fear or annoyance to Z, he uses criminal force to Z. 

351. Whoever makes any gesture, or any preparation, 

intending or knowing it to be likely that 
such gesture or preparation will cause any 
person present to apprehend that he who makes that gesture 
or preparation is about to use criminal force to that person, is 
said to commit an assault. 

Explanation. — Mere words do not amount to an assault. 
But the words which a person uses may give to his gestures or 
preparations such a meaning as may make those gestures or 
preparations amount to an assault. 

Illustration*. 

(a) A shakes bis fiat ^ at Z, intending or knowing H to be likely that he may 
thereby cause to Z to believe that A is about to strike Z. A haa committed an 
assault. 


Assault. 
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if f b , eg lf f ^ unl ° 08 ® the , muzzlc of n ^rocioue doe, intending, or knowing 

it to be likely that he may thereby cause Z to believe that he j 8 about to cause 
the dog to attack Z. A has committed an assault upon /. 

., ^ ti takes , U P a 8tick » “ying to Z, “I will give you n beating”. Heie 
thougl. tbe words used by A could in no case amount to an assault and though 
the mere gesture, unaccompanied by any other circumstance, miglt not amo, It 
to an assault the gesture explained by <be word- n a;. ; n < unt an assault . 

352. Whoever assaults or uses criminal force to any per- 

Punishment for assault otherwise than on grave and sudden 
or criminal force other provocation given by that person shall bp 

ration 3 ” on 6rave pro - punished with imprisonment of either des- 

A y j-, a 1 i • . ^ m ^ may extend to 

three months, or with fine which may extend to five hundred 
rupees, or with both. a 

Ex p LA NATI °N.— Grave and sudden provocation will not 
mitigate the punishment for an offence under this section if 

P rovocat,on is sought or voluntarily provoked bv the 
offender as an excuse for the offence, or 

if the provocation is given by anything done in obedience 
to the law, or by a public servant, in the lawful exercise of the 
powers of such public servant, or 

if the provocation is given by anything done in the lawful 
exercise of the right of private defence. 

Whether the provocation was grave and sudden enough 
to mitigate the offence is a question of fact. s 

353. Whoever assaults or uses criminal force to any per- 

son being a public servant in the execution 

Assault or criminal force of his dutv as such public servant or with 

fromd”scha^ C hfs7u a ^ to P re Y ent or deter that per’ on from 

discharging his duty as such public servant 
* i . . , , or , ln consequence of anything done or at- 

tempted to be done by such person in the lawful discharge of 
his duty as such public servant, shall he punished with im- 
prisonment of either description for a term which may extend 
to two years, or with fine, or with both. 

354. Whoever assaults or uses criminal force to any 

. , woman, intending to outrage or knowing 

to woman with intent to 0 likely that he will thereby outrage 
outrage her modesty. her modesty, shall be punished with im- 

u . , _ pnsonment of either description for a term 

which may extend to three years, or with fine, or with both 

355. Whoever assaults or uses criminal force to anv ner 

. son> lnten ding thereby to dishonour tw 

force with intent to dis- P erson . otherwise than on grave and sud 
honour person, otherwise den provocation given bv that nerenn 

vocation” gIave pn> s^/dl bf r punished with imprisonment of 

. . . , either descnption for a term which mav 

extend to two years, or with fine, or with both. y 
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356. Whoever assaults or uses criminal force to any per- 
. ,, ... son in attempting to commit theft on any 

Assault or criminal , . o . J 

force in attempt to com- property which that person is then wearing 
mit theft of property or carrying, shall be punished with impri- 

earned by a person. J . r m r 

sonment of either description for a term 
which may extend to two years, or with fine, or with both. 

357- Whoever assaults or uses criminal force to any 

person, in attempting wrongfully to con- 
Assault or criminal fi ne that person, shall be punished with 

force in attempt wrong- . . r . e , r . , . x 

fully to confine a per- imprisonment of either description tor a 
son - term which may extend to one year, or 

with fine which may extend to one thousand rupees, or with 
both. 

358- Whoever assaults or uses criminal force to any per- 

Assault or criminal . .« , ^ , i . . . 

force on grave provo- by that person, shall be punished with sim- 
cation - pie imprisonment for a term which may 

extend to one month, or with fine which may extend to two 

hundred rupees, or with both. 

Explanation. — The last section is subject to the same 

explanation as section 352. 

Of Kidnapping, Abduclic n , Slavery and Forced Labour . 

359. Kidnapping is of two kinds: kidnapping from Jam- 
mu and Kashmir State and kidnapping 
from lawful guardianship. 

360. Whoever conveys any person beyond the limits 

v .. , of Jammu and Kashmir State without the 

Jammu and Kashmir consent of that person, or of some person 
state - legally authorised to consent on behalf of 

that person, is said to kidnap that person from Jammu and 
Kashmir State. 

361. Whoever takes or entices any minor under fourteen 

years of age if a male, or under sixteen 
Kidnapping from law- vears 0 f aRe jf a female, or any person of 
11 guar lans p. unsound mind, out of the keeping of the 

lawful guardian of such minor or person of unsound mind, 
without the consent of such guardian, is said to kidnap such 
minor or person from lawful guardianship. 

Explanation. — T he words “lawful guardian” in this sec- 
tion include any person lawfully entrusted with the care or 
custody of such minor or other person. 

Exception. — T his section does not extend to the act 01 
any person who in good faith believes himself to be the father 
of an illegitimate child, or who in good faith believes himself 
to be entitled to the lawful custody of such child, unless suen 


Kidnapping. 
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Abduction. 


act is committed for an immoral or unlawful purpose. 

362 . Whoever by force compels, or by any deceitful 

means induces, any person to go from any 
place, is said to abduct that person. 

363 . Whoever kidnaps any person from Jammu and 

Kashmir State or from lawful guardian- 
ppun 1S h ment for kidnap- s hjp, shall be punished with imprisonment 

of either description for a term which may 
extend to 1 [seven years], and shall also be liable to line. 

364 . Whoever kidnaps or abducts any person in order 

f> Kidnapping or abduct- that such P er fn may be murdered or may 
ng in older to be so disposed of as to be put in danger of 
murder * being murdered, shall be punished with 

imprisonment for life or rigorous imprisonment for a term 
which may extend to ten years, and shall also be liable to fine. 


IUustraiio>'i. 


(а) A kidnaps Z from British India, intending or knowing it to be likely 
lhat Z may be sacrificed to an idol. A has committed the offence defined in 
this section. 

(б) A forcibly carries or entices B away from hia home in order that B 
may be murdered. A ha* committed the offence ietined in this section. 

365 . Whoever kidnaps or abducts any person with in- 

tent to cause that person to be secretly and 
inf^itii P ?Sent r secreUy wrongfully confined, shall be punished with 

and wrongfully to con- imprisonment of either description for a 
fine person. term which may extend to seven years, 

and shall also be liable to fine. 

366 . Whoever kidnaps or abducts any woman with in- 

tent that she may be compelled, or know- 
ing it to be likely that she will be com - 
pelled, to marry any person against her 
will, or in order that she may be forced or 
seduced to illicit intercourse, or knowing 
it to be likely that she will be forced or seduced to illicit inter- 
course, shall be punished with imprisonment of either descrip- 
tion for a term which may extend to ten years, and shall also 


Kidnapping or abduct- 
ing woman to compel 
her marriage, etc. 


be liable to fine. 

2 [And whoever by means of criminal intimidation as de- 
fined in this Code, or of abuse of authority, or any other method 
of compulsion, induces any woman to go from any place with 
intent that she may be, or knowing that it is likely that she 
will be forced or seduced to illicit intercourse with another 
person, shall also be punishable as aforesaid.] 


•The words "seven years’* were substituted for "three years” as per Notification 
No. 13-I/83. dated 30th August 1926, viot Government Gazette No. 22 of 1983 (Assuj). 

•Para to section 366 and seotyan 366-A added ide Notification No. *3-L 183, dated 
30th August iyab, ptooKeM is tfae Government Gaeette No. aa oi *£$3 
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366-A. Whoever by any means whatsoever induces any 
minor girl under the age of 18 years to go from any place or to 
o any act with mtent tnat sucli girl may be, or knowing that 
it is likely that she will be forced or seduced to illicit intercourse 

whirl an ° ther P® rson ' shail be punished with imprisonment 

« ? ° ten years ' aild shaU also be ^ble to fine. 

36o-B. Whoever imports into the State from any 

Importation ol girl sta tr ^ and Kashmir 

from outside the btate, any girl under the age of twenty- 
sute - one years with intent that she may be, or 

knowing it to be likely that she will be 
T^? d u° r seduced t0 iUicit intercourse with another person 
shall be punishable with imprisonment of either description 
which may extend to ten years and shall also be liable to fine. 

367. Whoever kidnaps or abducts any person in order 

Kidnapping or abduct- that such person may be subjected, or 
mg m order to subject may be so disposed of as to be put in dancer 

flavor,' t : t f evous llurt> of being Subjected, to grievous hurt, or 

slavery, or to the unnatural lust of any per* 
son, or knowing it to be likely that such person will be so 
subjected or disposed of, shall be punished with imprison- 
ment of either description for a term which may extend to 
ten years, and shall also be hable to fine. 

368. Whoever, knowing that any person has been kid- 
napped or has been abducted, wrongfully 
conceals or confines such person, shall be 
punished in the same manner as if he had 
kidnapped or abducted such person with 
the same intention or knowledge, or for the 

same purpose as that witn or for which he conceals or detains 
such person in confinement. 

369. Whoever kidnaps or abducts any child under the 

age of ten years with the intention of tak- 
4 id c^r s un°d« bdu ^ “ g dishonestly any movable property 

years with intent to ^TOm the perSOIl of SUCh child, shall be 

steal from its person punished with imprisonment of either des- 
cription for a term which may extend to 
seven years, and snail also be hable to hne. 

370. Whoever imports, exports, removes, buys, sells or 

Buying or disposing of dlsposes ° f P erson “ a slave, or accepts, 
any person as a slave, receives or detains against his will any per - 

son as a slave, shall be p unish ed with im- 
prisonment of either description for a term which may extend 
to ten years, and shall also be liable tn tinp 


Wrongfully concealing 
or keeping in confine- 
ment kidnapped or ab- 
ducted person. 


'See footnote under section 366. 

•Section 366-B added oid* Act No. VIII of 1080 
dated 24th Har xg8 j. 


puoLahed in the Government Gaaette 
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371 . Whoever habitually imports, exports, removes 

HaHitimi ,, ,■ bu y s » seUs - tra ffics or deals in slaves, shall 
slaves. be punished with imprisonment for life, or 

with imprisonment of either description’ for 
a term not exceeding ten years, and shall also be liable to tine 

‘ 372 . Whoever sells, lets to hire, or otherwise disposes 

of any [person under the age of eighteen 

P o\tlf P 7— ol y ears intent that such person shall 

etc. at any age be employed or used for the pur- 

pose of prostitution, or illicit intercourse 
with any person, or for any unlawful and immoral purpose or 
knowing it to be likely that such person will at any age ’be] 
employed or used for any such purpose, shall be punished with 
imprisonment of either description for a term which mav ex- 
tend to ten years, and shall also be liable to fine. 

’Explanation i.— When any person under the age of 
[eighteen] is sold, let for hire, or is otherwise disposed of to a 
prostitute or to any person who keeps or manages a brothel 
the person so disposing of such person shall, until contrary 
is proved, be presumed to have disposed of such person with 
the intent that such person shall be used for the purpose of 
prostitution. ^ 

’Explanation 2.— For the purpose of this section and 
section 373, illicit intercourse” means sexual intercourse bet- 
ween persons not united by marriage or by any union or tie 
which though not amounting to a marriage is recognised by 
the personal law or custom of the community to which they be- 
long, or when they belong to different communities of both 

such communities as constituting between them a quast-marital 
relation. 

‘ 373 . Whoever buys, hires or otherwise obtains posses- 
_ . sion of an y [person under the age of eigh- 

purposes^of prostitution^ y ears with intent that such person 

etc - snail at any age be employed or used for 

the purpose of prostitution, or illicit inter- 
course with any person, or for any unlawful and immoral pur- 
pose, or knowing it to be likely that such person will at any 
any age be] employed or. used for any such purpose, shall be 
punished with imprisonment of either description for a term 
which may extend to ten years, and shall also be liable to fine. 

Explanation 1 — Any prostitute or any person keeping 
o managing a brothel, who buys, hires, or otherwise obtains 
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possession of any person under the age of '[eighteen], s hall 
until contrary is proved, be presumed to have obtained posses- 
sion of that person with the intent that such person s hall be 
used for the purpose of prostitution. 

‘Explanation 2.— "Illicit intercourse” has the same 
meaning as in section 372. 

374. Whoever uihawlully compels any person to labour 
Unlawful compuibory against the will of that person, shall be 

labour : punished Yvith imprisonment of either des- 

cription for a term Yvhich may extend to 3 months, or with 
fine, or with both. 

0 / hape. 


Rape 


375. A man is said to commit “rape ' who, except in the 

case Hereinafter excepted, lias sexual inter- 
course YVitn a woman under circumstances 

falling under any of the hve following descriptions; — 

Pirst. — Against her will. 

Secondly. — Without ner^consent. 

Thirdly. — With ner consent, when ner^consent has 
been obtained by puttmg her in tear ol death, or ol hurt. 

TourXHLY. — W ith her consent, when the man knows 
that he is not her husband, and that her consent is given be- 
cause she believes tnat he is another man to whom she is or 
believes herself to oe lawfully married. 

Fifthly. — With or without her consent, when she is 
is under ^fourteenj years of age. 

.Explanation. — Penetration is suihcient to constitute the 
sexual mtercourse necessary to the offence of rape. 

rtxcEpnoN. — Sexual mtercourse by a man with his own 

wife, the wife not bemg under “[fourteenj years of age, is not 
rape. 

376. Whoever commits rape shall be punished with im- 

Punishment tor rape. P r isonment lor hie, or with imprisonment 

of either description tor a term which may 
extend to ten years, and shah also be habfe to line. 

^Unless the Yvoman raped is his own wife and b is not 
under tYvelve years of age m which case ne shall be punished 
with imprisonment of either description for a term which may 
extend to two years, or Yvith nne, or Yvitn DotfLj 

.. ^ ^ c ^ on 373 (section 279 Ranbir Dand BidhiJ, Explanation 1, "eighteen" Bub- 

stituted lor sixteen and Explanation 2 added ana in section <75, clause hitn, "luurteen" 
suDstituted for "twelve" JNotin^auon 1N0. 13-L/63 publisued in the Government 

Gazette dated 29th Bnadon 1903. 

•Vfde Notification No. 5 -i./t 55 dated 16th August 1929. substituted for "tniiteen" 
as provided by iso tinea tion iso. 13-1^/03. is'otincatiaa 5-LI&0 was puoiisned in tne Gov- 
ernment Gazette dated 14U1 lihad.n 1900. 

Ho. ^ ol 30th August KUt, 
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Of Unnatural offence. 

377 . Whoever voluntarily has carnal intercourse against 

Unnatural offences. the order of nature with any man, woman 

or animal, shall be punished with impri- 
sonment for life, or with imprisonment of either description for 

for a term which may extend to ten years, and shall also be 
liable to line. 

Explanation.— Penetration is sufficient to constitute the 
carnal intercourse necessary to the offence described in this 

section. 


CHAPTER XVII. 

Of Offences against Property. 

Of Theft . 

378 . Whoever, intending to take dishonestly any mov- 
Xheft able property out of the possession of any 

person without that person’s consent, moves 
that property in order to such taking, is said to commit theft. 

Explanation i. — A thing so long as it is attached to the 
earth, not being movable property, is not the subject of theft; 
but it becomes capable of being the subject of theft as soon as 
it is severed from the earth. 

Explanation 2. — A moving effected by the same act 
which effects the severence may be a theft. 

Explanation 3. — A person is said to cause a thing to 
move by removing an obstacle which prevented it from mov- 
ing or by separating it from any other thing, as well as by ac- 
tually moving it. 

Explanation 4. — A person, who by any means causes an 
animal to move, is said to move that animal, and to move 
everything which, in consequence of the motion so caused, 
is moved by that animal. 

Explanation 5. — The consent mentioned in the defini- 
tion may be express or implied, and may be given either by 
the person in possession, or by any person having for that 
purpose authority either express or implied. 

Illustration*. 


. i* 0U ^ 8 8o*n a tree on Z*«§ ground, with the intention of dishonestly 

akmg the tree out of Z*s possession without Z’s consent Here, as soon as 
A has severed the tree in ord«r to such taking, he him committed theft. 
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\b) A p uts a bait for dogs in hi? pocket, aDd thus induces Z’e dog to 
follow it. Here, if A’s intention be dishonestly to take the dog out of Z’s 
possession without Z’s consent, A has committed theft as soon as Z’s deg has 
begun to follow A. 

(c) A meets a bullock carrying a box of treasure. He drives the bullocl; 
in a Certain direction* in order that he may dishonestly take the treasure. As 
soon as the bullock begins to move, A has committed theft of the treasuie. 

(d) A being Z’s servant, t»ud entrusted by Z with the cure of Z’s 

plate, dishonestly runs away with the piste, without Z’s consent. A has 
committed theit. 

( e ) 2, going on a journey, entrusts his plate to A, the keeper of a ware- 
house, till Z shall return. A carries the plate to a goldsmith and sells it. 
Here the plate was not in Z’s possession, it could not therefore be taken out 
oi Z’s possession, and A has not committed theft, though he may have commit- 
ted criminal breach ol trust. 

(ft A linds a ring belonging to Z on a table in the house which Z occu- 
pies. Here the ring is in Z’s possession, and if A dishonestly removes it, A 
L commits the't. 

I y) A finds a ring lying on the high-road, not in the possession of any 
person. A by taking it, commits no theft, though he may commit criminal 
misappropriation of property 

{k) A sees a ring belonging to Z lying ou a table in Z’s house. Not 
venturing to misappropriate the ring immediately for fear of search and detec- 
tion, A aides cue ring in a place where it is highly improbable that it will ever 
*be fouud by Z, with the intention of taking the ring from the hiding place and 
selling it when tne loss is forgotten. Here A, at the time ui first moving the 
ring, commits one tnelt. 

(*) A delivers his waton to Z, a jeweller, to be regulated. Z carries it 10 
his shop. A, not owing to the jeweller any debt for which the jeweller might 
lawfully detain one waten as security, enters the shop openly, takes his watch 
by force out of Z’s hand, and carries it away. Here A, though he may have 
committed criminal trespass and absault, has not committed theft, inasmuch 
as what he Old was not done dishonestly. 

(i) If A owes money to Z for repairing the watch, and if Z retains the 
watch lawfully as a security for the debt, and A takes the watch out of Z's pos- 
session, With the intention oi depriving Z of the property as a security for his 
debt, he commits theit, inasmuch as he takes it dishonestly. 

(^) Again, if A, having pawned his watch to Z, takes it out of Z's pos- 
session without Z’s consent, not having paid what he borrowed on the watch* 
he commits theit, though the watch is his own property, inasmuch as he takes 
it dishonestly. 

(0 A t^kes an article belonging to Z out of Z’s possession without Z’s 
consent, with tne intention of keeping it until he obtains money from Z as a 
reward for its restoration. Here A takes dishonestly; a has therefore commit- 
ted theft. 

(m) A, being on friendly terms with Z, goes into Z’s library in Z’s 
absence, and takes away book witneut Z’s express consent for the purpo ee 
merely of reading it, aud witn the intention of returning it. Here, it is probable 
that A may have conceived that he haj Z’s implied consent to use Z’s book. 

If this was A s impression, A has not committed thefc. 

(w) A asks chanty liom Z’s wife. She gives a money, food and clothes, 
which A knows to belong to Z, her husband. Here it is probable that A may 
conceive that L s wile is authorised to give away alms, if this was A’s i®~ 
piession, A nas not commuted theit. 

(o) A is the paramour oi Z*§ wife. She gives A valuable piopeity, which 
A knows to belong to her husband Z f and to be a ooh as she h** 
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not authority [from Z to give, li A takes the property r dishonestly he 

(P) A, iu good faith, believing property belonging to Z- to be A’s own 

property, takes that property out of ii’s possession, litre as A i.oes not take 
dishonestly, be does not commit theft. 

379. Whoever commits theft shall be punished with 
Punishment for, theft. imprisonment of either description for a 

. j . term which may extend to three years, 
or with hne, or with both. 

380. Whoever commits theft in any building, tent or 

Theft in dwelling Ves s el> wh j ch Gilding, tent or vessel is 
uouse, etc. used as a human dwelling, or used for the 

custody of property, shall be punished with 
imprisonment of either description for a term which may ex- 
I end to seven years, and shall also be liable to fine. 

381. Whoever being a clerk or servant, or being em- 

ployed in the capacity of a clerk or servant, 

vJt of property se £ commits theft in respect of any property 
possession of master. in the possession of his master or employer, 

shall be punished with imprisonment of 
?ither description for a term which may extend to six years 
uid shall also be liable to hne. 

382. Whoever commits theft, having made preparation 

for causing death, or hurt, or restraint, or 
fear of death, or of hurt, or of restraint, to 
any person, in order to the committing of 
such theft, or in order to the effecting of 
his escape after the committing of such 

theft, or in order to the retaining of property taken by 
such theft, shall be punished with rigorous imprisonment for a 

term which may extend to ten years, and shall also be liable 

to fine. 


Theft after prepara- 
tion made for causing 
death, hurt or restraint 
3in order to the commit- 
tirg of the tneft. 


Illustrations. 


K a) A commits theft on property in Z’s possession ; and while committing 
thu tiiatt, ae h is a loaded pistol under hi* garment, naving provided <his 
pistol for tne purpose of hurting Z in case Z should resist. A has committed 
tile offence deiined in this section. 

(6) A pioics Z’s pocket, having posted several of his companions near him, 

m order that they may restrain Z, if Z should perceive what is passing and 

snould resist, or should attempt to apprehend A. A has committed the offence 
leaned m this section. 


Of Extortion. 

383. Whoever intentionally puts any person in fear of 

Extortion. s an y to that person, or to any other, 

and thereby dishonestly induces the per- 
son so put in fear to deliver to any person any property or 
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valuable security or anything signed or sealed which may be 
converted into a valuable security, commits “extortion”. 


Illustrations. 


. ,f a ) ^ threatens to publish a defenratory libel concerning Z unless Z 

gives him money. He thus induces Z to give him money. A has eonn itted 
extortion. 

, W A threatens Z that he will k^ep Z ’a child in wrongfiil confinement, 
unless Z will sign and deliver to A a prtmiisory note linding Z to pay certain 
money to A. Z signs and delivers the note. A has committed extortion. 

^ * v i * i ^ # • to plough up Z’s field unless Z wifi fc i*n 

and deliver to B a bond binding Z under a penalty to deliver certain produce 

to B, and thereby induces Z to sign and deliver the bond. A has committed 
extortion. 

Jd) |A by putting Z in fear of grievous hart, dishonestly induce, Z to sign 

or affix his seal lo a blank paper and deliver it to A. Z signs and delivers the 

paper, to A. Here, as the paper so signed may be converted into a valuable 
security, A has committed extortion. 

384. Whoever commits extortion shall be punished with 

Punishment for extor- imprisonment of either description for a 

tion ' term which may extend to three years, or 

with fine, or with both. 

385. Whoever, in order to the committing of extortion, 

puts any person in fear, or attempts to 

of m^ g rn rS orde n r 7o P ut an X P erson > n fear, of any injury shall 
commit extortion. be punished with imprisonment of either 

description for a term which may extend 
to two years, or with fine, or with both. 

386. Whoever commits extortion by putting any per- 

Extortion by putting s ° n ^ ^ ear death or of grievous hurt to 
a person in fear of that person or to any other, shall be punish- 

huxt. ° r gnevous ed with imprisonment of either descrip- 
tion for a term which may extend to ten 
years, and shall also be liable to fine. 

387. W hoever, in order to the committing of extortion, 

Putting person injfear P^ ts or attempts to put any person in fear 
of death or of grievous of death or of grievous hurt to that per- 
mit extortiom to com so . n OT , to any other, shall be punished 

with imprisonment of either description for 

a i- 11 ?! ma ^ ex tend to seven years, and shall also 

be liable to fine. 

388. Whoever commits extortion by putting any per- 

Extortion by threat son * n ^ ear °f an accusation against that 
nL^ cusati °h Ki of person or any other, of having committed 
death, etc. attempted to commit any offence punisn- 

^ | • r ... . a ~ e ^dth death, or with imprisonment 

* OF W1 ^ 1 ? 1 P I ? sonm ent for a term which may extend to 

y rs, or o avmg attempted to induce any other person 
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su( ;h offence, shall be punished with imprisonment 
of either description for a term which may extend to ten years 
and shall also be liable to fine; and, if the offence be one punish- 
able under section 377 of this Code, may be punished with im- 
prisonment for life. 

389 . Whoever, in order to the committing of extortion, 

puts or attempts to put any person in fear 
of an accusation, against that person or 
any other, of having committed, or attempt- 

, . ed to commit, an offence punishable with 

death or with imprisonment for life, or with imprisonment 
tor a term which may extend to ten years, shall be punished 
with imprisonment of either description for a term which 
may extend to ten years, and shall also be liable to fine; 
and, if the offence be punishable under section 377 of this 
Code, may be punished with imprisonment for life. 


Putting person in 
fear of accusation of 
offence in order to com- 
mit extortion. 


Robbery. 


Of Robbery and Dacoity. 

390 . In all robbery there is either 
theft or extortion. 

Theft is "robbery” if in order to the committing of the 

When theft is robbery. theft '. or in committing the theft, or in 

carrying away or attempting to carry away 
property obtained by the theft, the offender, for that end, 
voluntarily causes or attempts to cause to any person death 
or hurt or wrongful restraint, or fear of instant death or of in- 
stant hurt, or of instant wrongful restraint. 

Extortion is "robbery" if the offender, at the time of com- 

when extortion is mitting the extortion, is in the presence of 

robbery. the person put in fear, and commits the 

extortion by putting that person in fear of instant death, or 

of instant hurt, or of instant wrongful restraint to that person, 

or to some other person, and, by so putting in fear, induces the 

person so put in fear then and there to deliver up the thing 
extorted. ^ 

Explanation. — The offender is said to be present if he is 
sufficiently near to put the other person in fear of instant death, 
or of instant hurt, or of instant wrongful restraint. 

Illustrations, 

7 J aeeM Z 0n the 1 " howe » pistol, and demands V s pmrs., 

, in consequence, surrenders his puna. Hew A has extorted the pune fiom 
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Dacoity. 


Z bv putting him in fear of instant hurt, and being at the time of com- 
mitting the extortion in his presence. A has therefore committed robbery, 

(c) A meets Z and Z’s child cn the high-read. A take* Ihe child, ai.d 
threatens to fliD<? it down a j recipice, urlefs Z delivers his jrrse. Z, m 
consequence, delivers his purse. } ere / has extojted tie j urse In n* Z, by 
causing Z to be in fear of instant hurt to the child *bo is tl ere pietent. 
A has tbeiefo-e conmitt»d rolheiy cn Z. 

(d) A obtains property from Z by saying— “Your child is in the hands 
of my gang, and will be put to dtaih unless yon send up ten thousand 
rupees.” This is extortion, and punishable as n,ch : bnt it is not roblery 
unices Z i9 put in fear of the instant death of his child. 

391. When five or more persons conjointly commit oj 

attempt to commit a robbery, or when 
the whole number of persons conjointly 

committing or attempting to commit a robbery, and persons, 
present and aiding such commission or attempt, amount to 
five or more, every person so committing, attempting or aid- 
ing, is said to commit "dacoity”. 

392. Whoever commits robbery shall be punished with 

rigorous imprisonment for a term which 
^Punishment forrob- ^ay extend to ten years, and shall also be 

liable to fine; and, if the robbery be com- 
mitted on the highway between sunset and sunrise, the im- 
prisonment may be extended to fourteen years. 

393. Whoever attempts to commit robbery shall b t 

Attempt to commit punished with rigorous imprisonment for 

robbery. a term w’hich may extend to seven years, 

and shall also be liable to fine. 

394. If any person, in committing or in attempting to 

Voluntarily causing commit robbery, voluntarily causes hurt, 
hurt in committing rob- such person, and any other person jointly 

ery ' concerned in committing or attempting to 

commit such robbery, shall be punished with imprisonment for 
life, or with rigorous imprisonment for a term which may ex* 
tend to ten years, and shall also be liable to fine. 

395. Whoever commits dacoity shall be punished with 

Punishment for da- imprisonment for life, or with rigorous im- 
colty- prisonment for a term which may extend to 

ten years, and shall also be liable to fine. 

396. If any one of five or more persons, who are con- 
jointly committing dacoity, commits murdei 
in so committing dacoity, every one ci 

those persons shall be punished with death, or imprisonment 
for life, or rigorous imprisonment for a term which may ex- 
pend to ten years, and shall also be Iiabel to fine. 

397. If, at the time of committing robbery or dacoity, 

the offender uses any deadly weapon, or 

wRh b atteLpt to da ^ causes grievous hurt to any person, or at- 

death or grierone^hurt. tempts to Cause death O T grieVOUS hllft tO 


Dacoity with murder. 
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any person, the imprisonment with which such offender 
shall be punished shall not be less than seven 
years. 

398. If, at the time of attempting to commit robbery or 

Attempt to commit the offender is armed with any 

robbery or dacoity when deadly weapon, the imprisonment with 
£med with deadly wea- w hfeh such offen der shall be punished shall 

not be less than seven years. 

399. Whoever makes any preparation for committing 
Making preparation dacoity, shall be punished with rigorous 

to commit dacoity. imprisonment for a term which may ex- 

tend to ten years, and shall also be liable to fine. 


400. Whoever, at any time after the passing of this Act 

Punishment for be- shall belong to a gang of persons asso- 
longing to gang of da- ciated for the purpose of habitually com- 

# colts ' # mitting dacoity, shall be punished with 

imprisonment for life, or with rigorous imprisonment for a 
term which may extend to ten years, and shall also be liable 
to fine. 

401. Whoever, at any time after the passing of this Act, 

Punishment for be- s 5? a11 belong to any wandering or other 

longing to gang of gang of persons associated for the purpose 

* leves ' of habitually committing theft or robbery, 

and not being a gang of thugs or dacoits, shall be punished 
with rigorous imprisonment for a term which may extend to 
seven years, and shall also be liable to fine. 

402. Whoever, at any time after the passing of this Act, 

Assembling for pn r- S ^ a11 be 0ne ° f five ot more persons as- 

pose of committing sembled for the purpose of committing 

dacoity. dacoity, shall be punished with rigorous 

imprisonment for a term which may extend to seven years, 
and shall also be liable to fine. 


Of Criminal Misappropriation ot Property . 

403. Whoever dishonestly misappropriates or converts 
# to his own use any movable property, 

pn?tion n of t propert5 ro ' shall be punished with imrprisonment of 

either description for a term which may 
extend to two years, or with fine, or with both. 

1 Uu sir alien s. 

• 

(r) A telrep property hlorpirg to 7 cut of Z'e pOFFemru in good 
faitb, helievirg, at the tin e when be takes it, that the property belongs to 
himself. A is not guilty of tbeft ; but if A, after discovering his mistake, 
dishonestly appropriates tbe property to bis ovn use, he is guiltv of an 
offence under this section. 
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(b) A, being on friendly terms ■with Z, goes iDto Z’s library in Z’e 
absence, and takes av ay a book without Z’s expreis consent. Here if A 
was under the impreesion tha> he had Z’s implied consent to take the took 
for the purpose of reading it, A has not committed theft. But, if A after- 
wards sells the book tor his own benefit, he is guilty of an offence under 
this section. 

(c) A and B being joint owners of a horse, A takes the horse out of 
•• 8 possession, intendirg to use it. Here, as A has a light to use the horse, 
he does not dishonestly misappopriate it. But, if A se'ls the horse and 
approprmtes the vbole proceeds to hie <vh use, hf is guilty of ar offence 
under this “ection. 

Explanation 1. — A dishonest misappropriation for a time 
only is a misappropriation within the meaning of this section. 

Illustrations. 


A finds a Government promissory note belonging to Z, bearing a blank 
endorsement. A, knowing that the' note belongs to Z, pledges it with a 
banker as a security lor a loan, intending at a future time to restore it to 
Z. A has committed an offence under this section. 

Explanation 2. — A person who finds property not in the 
possession of any other person, and takes such property for the 
purpose of protecting it for, or of restoring it to, the owner, 
does not take or misappropriate it dishonestly, and is not guilty 
of an offence; but he is guilty of the offence above defined, if 
he appropriates it to his own use, when he knows or has the 
means of discovering the owner, or before he has used reason- 
able means to discover and give notice to the owner and has 

kept the property a reasonable time to enable the owner to 
claim it. 

What are reasonable means or what is a reasonable time 
in such a case, is a question of fact. 

It is not necessary that the finder should know who is the 
owner of the property, or that any particular person is the 
owner of it: it is sufficient if, at the time of appropriating it, 
he does not believe it to be his own property, or in good faith 
believes that the real owner cannot be found. 


Illustrations. 

{a) A finds a rupee on the high-road, not knowing to whom the rupee 

belongs. A picks up the rupee. Here A has not committed the offence defined 
in this section. 

(fe) A finds a letter on the road, containing a bank note. From the 
direction and contents of the letter he learns to whom the note belongs. 
He appr > priates the note. He is guilty of an offence under this section. 

(c) A finds a cheque payable to bearer. He can form no conjecture as to 
the person who has lost the cheque. But the name of the person, who has 
drawn the cheque, appears. A knows that this person ca n direct him to the 
person in whose favour the cheque was drawn. A appropriates the cheque 
without attempting to discover the owner. He is guilty of an offence under 
this aection. 
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Dishonest misappro- 
priation of property 
possessed by deceased 
person at the time of 
his death. 


With fLt ? ? d t P US . pnrse w * th mone >' In A p.cks up the puree 

with the intention of restoring it to L . but afterwards appropriates it to bis 

own use A has- comimtted an offence under this section. 

[*) A finds a purse with money, not knowing to whom it belong • he 

i r;x d s c r 0 Ve hat e ;t rr to 4 and - £ 

a 19 guilty of an offence under this section. 

find V* Vttl,,able rin ?* nofc knowing to whom it belong. A sells it 

^ thout . atte n*pting to discover the owner. A ia'guiltv of a 
offence under this section. ^ ■ 01 an 

404 . Whoever dishonestly misappropriates or converts to 

his own use property, knowing that such 
proper t\ ? was in the possession of a deceased 
person at the time oi that person's decease, 
and has not since been in the possession of 

. 1 111 . an y P erson legally entitled to such posses- 

fnr n ' S . ha11 be P unished with imprisonment of either description 
if. K f t f rn 3 whlch *nay extend to three years, and shall also be 
liable to fine; and, if the offender at the time of such person's 
decease was employed by him as a clerk or servant the im- 
prisonment may extend to seven years. 

Ill usf ration. 

Z dies in possession of furniture »nd money. His servant A, before the 
money comes into the possession of any person entitled to sucb possession 
section St y misappropriates it. A hss committed the offence defiife, i j n r ] 1H ’ 

Of Criminal Breach of r •;«?'. 

405 . Whoever, being in any manner entrusted with pro- 
^Cnminai breach of perty, or with any dominion over property, 

‘ dishonestly misappropriates or converts to 

his own use that property, or dishonestly uses or disposes of 
that property in voliation of any direction of law prescribing 
the mode in which such trust is to be discharged, or of any 
legal contraet, express or implied, which he has made touching 
the discharge of such trust, or wilfully suffers any other person 
so to do commits “criminal breach of trust”. 

Illustrations. 

. W A ; b0i “g executor to the will of a deceased person dishonestlv Hi. 
obey, the law which directs him to divide the effects'^ .cco dinfto the wfl ' 
^appropriates them to his own use. A has committed crimfnal bread of 

PpriF- = 

(c) A, residing in Calcutta, is agent for Z, residing at Delhi Thpr#. i 

?= Z's&xvxz i Sir 
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trust by carrier, etc. 


to A, with directions t c A to invest the sarre in Company^ psper. A dis- 
honestly disobeys the directions and employs the money in his own business. 
A has committed criminal breach cf trust. 

( d ) But if A, in the last illustration, not dishonestly but in good faith, 
believing that it will be more for Z’s advantage to held shares in the Bank 
of Bengal disobeys Z’s directions, and buys shares in the hank of Bengal, for 
Z, instead of buying r ompany’s paper, here, though Z should suffer loss, and 
should be entitled to bring a civil action against A , on account cf < ha t loss, 
yet A, not having acted dishonestly has not committed criminal breach of 
trust. 

( e ) A, a revenue-officer, is entrusted with public money and is either 
directed by law, or bound by a contract, express or implied, with the Govern- 
ment, to pay into a certain treasury all the public money which he hclo's. A 
dishonestly appropriates ti e money. A has committed criminal breach of trust. 

(/) A, a carrier, is entrusted by Z with pn perty to be carried by land 
or bv water. A d-shonestly misappropriates the property. A has committed 
criminal breach of trust. 

406- Whoever commits criminal breach of trust shall be 

punished with imprisonment of either des- 

punishment for crimi- cription for a term which may extend to 
nai breach of tmst. three years, or with fine, or with both. 

407. Whoever, being entrusted with property as a car- 
rier, wharfinger or warehouse-keeper, com- 

criminai breach of m its criminal breach of trust in respect 

of such property, shall be punished with 
imprisonment of either description for a term which may ex- 
tend to seven years, and shall also be liable to fine. 

408. Whoever, being a clerk or servant or employed as 

Criminal breach of a clerk or servant, and being in any man- 
trust by clerk or ser- ner entrusted in such capacity with pro- 

Yant * perty, or with any dominion over property, 

commits criminal breach of trust in respect of that property, 
shall be punished with imprisonment of either description for 
a term which may extend to seven years, and shall also be 
liable to fine. 

409. Whoever, being in any manner entrusted with pro- 
perty, or with any dominion over property 
in his capacity of a public servant or in the 
the way of his business as a banker, mer- 
chant, factor, broker, attorney or agent, 
commits criminal breach of trust in res- 
pect of that property, shall be punished w T ith imprisonment for 
life, or with imprisonment of either description for a term 
which may extend to seven years, and shall also be liable to 

fine. 

Of the receiving of Stolen Property. 

410. Property, the possession whereof has been trans- 

o t . ferred by theft, or by extortion, or by rob- 

to en property. berv. and Dronertv which has been criminally 


Criminal breach of 
trust by public servant, 
or by banker, merchant 
or agent. 
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misappropriated or in respect of which criminal breach of trust 
has been committed, is designated as “stolen property'' vhe- 
er the transfer has been made, or the misappropriation or 
breach of trust has been committed, within or without British 
India. _ But if such property subsequently comes into the 
possession of a person legally entitled to the possession thereof, 
it then ceases to be stolen property. 

411. Whoever dishonestly receives or retains any stolen 

property, knowing or having reason to be- 
Dishonestly receiving lieve the same to be stolen property shall 

oen property. be p un j s } ie( ] w jth jmpri sonirien t 0 f either 

description for a term which may extend to three years, or with 
fine, or with both. 

412. Whoever dishonestly receives or retains any stolen 
Dishonestly receiving property, the possession whereof he knows 

SSonofadacoity 01 ' ? r ha , s [ e ^? n to bel ! ev .e to have been trans- 

terred by the commission of dacoity, or dis- 
honestly receives from a person, whom he knows or has reason 
to believe to belong or to have belonged to a gang of dacoits, 
property which he knows or has reason to believe to have been 
stolen, shall be punished with imprisonment for life, or with 
rigorous imprisonment for a term which may extend to ten 
years, and shall also be liable to fine. 

413. Whoever habitually receives or deals in property 
Habitually dealing in which he knows or has reason to believe 

stolen property. to be sto]en pr0 p ert y ( s h a l] be punished with 

imprisonment for life, or with imprisonment of either descrip- 
tion for a term which may extend to ten years, and shall also 
be liable to fine. 

414. Whoever voluntarily assists in concealing or dis- 
Assisting in conceal- posing of or making away with property 

mentofjtoien property. w hi c h he nows or has reason to believe to 

be stolen property, shall be punished with imprisonment ot 
either description for a term which may extend to three years, 
or with fine, or with both. 


iCf Cheating J\ 

415. Whoever, by deceiving _ any person, fraudulently 
[Cheating ° r dishonestly . induces the person so 

deceived to deliver any property to any 
person, or to consent that any person shall retain any proper- 
ty, or intentionally induces the person so decieved to do or 
omit to do anything which he would not do or omit if he were 
not so deceived, and which act olxomission causes or is likelv 
to cause damage or harm to that person in body, mind, reputa- 
tion or property, is said to "cheat". 
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Explanation. A dishonest concealment of facts is a de- 
ception within the meaning of this section. 


Illustrations. 


v pretending to be in the Civil Service, intentionally deceive# 

L and tliui dishonestly induces Z to let him have on ciedit goods for which he 
doe a not mean to pay. a cheats. 

(b) A. by putting a counterfeit mark on an article, intentionally deceives Z 

mto a uelief that this article was made by a certain celebrated manufacturer, anu 
thus dishonestly induces Z to buy aDd pay for the article. A cheats. 

(C) A, by eihibiting to Z a false sample Ot an aiticle, intentionally deceives 

Z into believing that the article corresponds with the sample, and theieby 
dishonestly induces Z to buy and pay tor ihe aiticle. A cheats 

t a ) A, by tendering ID payment for an article a bill on a house with which 

A keeps no money, and by which A expects that the bill will be dishonoured, 
inteutu iiuliy deceives Z, and thereby dishorn etly induces Z t<* deliver the article 
intending not to pay ior it. A cheats. ’ 

(ej A, uy pledging as diamonds articles which he knows are not diamonds, 
intentionally deceives Z, and thereby dishonestly induces Z to lend money. A 
cheats. J 


\J) A intentionally deceives Z into a beliet that A means to repay any 
money that Z may lend to him and thereby dishonestly induces Z to lend him 
money, A not intending to repay it. A cheats. 

(<j) A intentionally deceives Z into a belief that A means t 0 deliver to Z a 
certain quantity ut indigo plant which he does not intend to deliver, and thereby 
disaonestly induces Z to advance money upon the faith of such delivery. A 
cneats ; but it A at the time of obtaining the money, intends to deliver the indigo 
plant, and atterwards breaks his contract and does not deliver it, he does not 
cheat, but is liable only to a civil action for breach of contract. 

[h) A intentionally deceives Z into a belief that A has performed A’s part of 
a contract made with Z, which he has not performed, and thereby dishonestly 
induces Z to pay money. A cheats. 

aDC * ^° nve y 8 an e state to L>. A, knowing that in consequence of 
such sale he has no right to the property, sells or mortgages the same to Z f with- 
out disclosing the fact of the previous sale and conveyance to B, and receives the 
purchate or mortgage money fr< m Z. A cheats. 

416 . A person is said to “cheat by personation" if he 

cheats by pretending to be some other per- 
tion heatmg by perbOUa ~ son, or by knowingly substituting one per- 
son for another, or representing that he or 
or any other person is a person other than he or such other per- 
son really is. 

Explanation. — I he offence is committed whether the in- 
dividual personated is a real or imaginary person. 


IUustrattons. 


(а) A cheats by pretending to be a certain rich banker of the same name* 
A cheats by peisonation. 

(б) A cneats by pretending to be B, a person who is deceased. A cheats by 
personation. 
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417. Whoever cheats shall be punished with imprison- 

Punishment for cheat- eitliei description lor a term which 


inn. 


ledge that wrongful loss 
may ensue to person 
whose interest offender 
is bound to protect. 


may extend to one year, or with line, or 
with both. 

418. Whoever cheats with the knowledge that lie is likely 
Cheating with know- thereby to cause a wrongful loss to a per- 
son whose interest in the transaction to 
which the cheating relates, he was bound 
by law, or by legal contract, to protect 

• , ... shall be punished with imprisonment of 

either description for a term which may extend to three years 
or with fine, or with both. ycdl6 > 

419. Whoever cheats by personation shall be punished 

mfbT p?rsoUtioa heat ' ™ th . lm P r k ls ° nment of either description for 
. a tenn which may extend to three years or 

with tine, or with both. y ' or 

420. Whoever cheats and thereby dishonestly induces 

rh the Person deceived to deliver any proDertv 

hoaiti; ns ,odudn g t: t0 any P erson - or to make, alter or destroy 

liver)- of property. the whole or any part of a valuable 

security, or anything which is signed or 
sealed and which is capable of being converted into a 

If/hp a r b H Secu + nty ' , sha11 be Punished with imprisonment of 

either description for a term which may extend to seven 
years, and shall also be liable to fine. 

Of Fraudulent Leeds and Dis, ostions of Properly. 

421. Whoever dishonestly or fraudulently removes, con- 

Dishonest or fraudulent ^Cals 0r delivers to any person, or trans- 
removal or concealment fers or causes to be transferred to anv ner- 

distribution among^re- son ' without adequate consideration any 
d,tors - property, intending thereby to prevent or 

knowmg it to be likely that he will thereby 
prevent the distribution of that property according to law 
among his creditors or the creditors of any other person shall 
be pumshed with imprisonment of either description for a term 
which may extend to two years, or with fine, or with 

422. Whoever dishonestly or fraudulently prevents any 

DishonesUy or fraudu- d fJ >t ° T dem£lnd due to himself Or to ally 

{entiy preventing debt otlier person from being made available 
£mg available lor credi- according to law for payment of his debts 

. , . . or the debts of such other nerson shall 

punished with imprisonment of either description for a term 
Which may extend to two years, or with P fine, or S 
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^Dishonestj or fraudu- 
lent execution ol deed 
oi transler containing 
false statement oi con- 
sideration. 


423. Whoever dishonestly or fraudulently signs, executes 

or becomes a party to any deed or instru- 
ment winch purports to transfer or sub- 
ject to any cnarge any property, or any 
interest tnerem, and which contains any 
laise statement relating to tiie consideration 

lor such transfer or cnarge, or relating to the person or persons 
for_wnose use or benent it is really intended to operate, shall 
be punished witn imprisonment of either description for a term 
wiucn may extend to two years, or with hne, or with both. 

424. Whoever dishonestly or fraudulently conceals or 

Dishonest or traudu- removes any property of himself or any 
lent removal or conceal- other person, or dishonestly or fraudulently 
meat oi property. assists in the concealment or removal 

thereol, or dishonestly releases any demand or claim to which 
he _is entitled snail be pumsiied with imprisonment of either 
description lor a term winch may extend to one year, or with 
hne, or with both. 


Uf Mischief. 


xviiscneief. 


^25. Whoever, with intent to cause, or knowing that he 

is lixely to cause, wrongful loss or damage 
to the public or to any person, causes the 
destruction of any property, or any such change in any pro- 
perty or in the situation thereof as destroys or diminishes its 
value or utility, or atlects it injuriously, commits “mischief'. 

.Explanation i. — it is not essential to the offence of mis- 
cliief that the offender should intend to cause loss or damage 
to the owner of the property injured or destroyed. It is suffi- 
cient if he mtends to cause, or knows that he is likely to cause, 
wrongful loss or damage to any person by injuring any pro- 
perty, whether it belongs to that person or not. 

Explanation 2 . — Mischief may be committed by an act 
affecting property belonging to the person who commits the 
act, or to that person and others jointly. 


Illustrations. 

^a) A voluntarily bums a valuable security belonging to Z intending to cause 
wrongful loss tv Z. A has committed miscniei. 

{bj A iuuuducea water into anice-hoose belonging to Z and thus causes tn 
ice tu melt, intending wrongful loss to Z. A has committed mischieL 

(c) A voluntarily throws into a river a ring belonging to Z, with the intention^, 

of thereby causing wrongful loss to Z. A has committed mischieL , 

(d) A, knowing tuat nis effects are about to be taken in execution in oru*J 
to satisfy a deoc aue from him to Z, destroys tnose effects with the intention, 01 
thereby preventing Z ir^m ohtaing satisfaction of the debt* and of thus c ea sin g 

damage to Z. A has committed uneohici. 
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(«) A having insured a ship, voluntarily causes the same to he cast »«v 

mischief! ' ° 0aUi,ag ' lamase *° the "ndorwnters. A h e c „ Ul , ue 7 (i 

7 { h , Ac *" 9CS 8 sh, i 1 t0 be c<ld ' aw “y, intending then l.r to name damage to 

* h nt “' 0tey ,m b " ttuUiry on the shl H- A .at com , itted miXef 
(g) A having joint property v„h Z in a horse, B h..ots .he Lom mtendi. u 
thereby to cause wrongtul lost to Z. A has committed mhci.jef ’ 

(hi A CO uses eatt e to enter upon a field belonging t. / i, tendin . to 

r;i s.3 ,h “ b * ■ “*•' “ *-.• - *; Ufijz 

426. Whoever commits mischief shall be punished with 
Punishment for mis- impiisonment of either description for a 

will, fine, or with bo™ ™ y eXtend to ,hr “ "“»«»■ » 

427. Whoever commits mischief and thereby causes loss 

Mischief causing °Z . t0 ‘.‘'n a P 10unt of ' [fifty] rupees 

damage t > ihe amount of or u P wa rds, shall be punished with impri- 

fifty rupees. sonment of either description for a term 

fine, or with botiJ^ t0 ^ year ’ ° r with 

428. Whoever commits mischief by killing, poisoning 

Mischief by & wing or 

maiming animal of the or aillma ts oi the value of ten rupees or UD“ 
value of ten rupees. wards, shall be punished with imprison- 

ment °f either description for a term which 
may extend ° two years, or with fine, or with both. 

429. Whoever commits mischief by killing, poisoning 

manning or rendermg useless, any elephant 
camel, horse, mule, buffalo, bull, cow or ox 
whatever may be the value thereof or any 
other animal of the value of fifty rupees or 

( ... . upwards, shall be punished with imprison- 

ment of either description for a term which may extend to five 
years, or with fine, or with both. 

430. Whoever commits mischief by doing any act which 
Mischief by injury to causes, or which he knows to be likely to 

£ r £4ui SttSS f C o a r US a e Wlmt mm y tlQn 0f the su PP J y of water 
^ter. agricultural purposes, or for food or 

i • , drmk for human beings or for anim^ic 

w ch are property, or for cleanliness or for carrying on anv 

shaU be punished with imprisonment of either 

tSTZt Uh“” which mly “‘“ d y^or‘X 

431. Whoever commits mischief by doing any act 

Mischief by injury to im-i *; enclers or which he knows to be 
public road, bridge, river UKe y to render any public road bridge 
or channel. navigable river or navigable channel, na?u 

Uip published ia th. Gov«, m «t 


Mischief by killing or 
maiming cattle etc., of 
any value or any animal 
of the value of any 
fifty rupees. 
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ral or artificial, impassable or less safe for travelling 
or conveying property, shall be punished with imprisonment 
of either description for a term which may extend to five 
years, or with fine, or with both. 

432. Whoever commits mischief by doing any act which 

ccauses or which he knows to be likely to 

inundation or ota55? ause an inundation or an obstruction to 
tion to public drainage an y public drainage attended with injury 
attended with damage. ^ damage, shall be punished with impri- 
sonment of either description for a term which may extend to 
five years, or with fine, or with both. 

433. Omitted. 

434. Whoever commits mischief by destroying or moving 

any land-mark fixed by the authority of a 

Mischief by destroying public servant, or by any act which renders 
or moving, etc., a land suc h land-mark less useful as such, shall be 
ma rk fixed by public punished w j t h imprisonment of either des- 
cription for a term which may extend to 

one year, or with fine, or with both. 

435. Whoever commits mischief by fire or any explosive 

substance, intending to cause, or knowing 
pio^flub^tancVwtth it to be likely that he will thereby cause 

intent to cause damage damage to any property to the amount of 

Ted m T l in °cL e hun of one hundred rupees or upwards or (where 
agricultural' produce) the property is agricultural produce) ten 
ten rupees. rupees or upward, shall be punished with 

imprisonment of either description for a term which may 
extend to seven years and shall also be liable to fine. ^ 

436. Whoever commits mischief by lire or any explosive 

substance, intending to cause, or knowing 

Mischief by fire or expio- it to be likely that he will thereby cause, 
sive substance with the destruction of any building which is 
intent to destroy house, ordinardy use d as a place of worship or as 

a human dwelling or as a place for the cus- 
tody of property, shall be punished with imprisonment ior hi e, 
or with imprisonment of either description for a term whic 
may extend to ten years, and shall also be liable to fine. 

437. Omitted. 

438. Omitted. 

439. Omitted. 

440. Whoever commits mischief, having made prepara- 
Mischief committed tion for causing to any person death, ^ 

after preparation made or hurt, Or Wrongful restraint, Or IcdJ. 

for causing death or hurt. dea th, or 0 f hurt, or of wrongful restrain** 

shall be punished with imprisonment of either description fu 
a term which may extend to five years, and shall also be lia 
to fine. 


f 
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441 . Whoever enters into or upon property in the posses- 

Criminal trespass. S1 ° n ° f ail ° ther Wltll J mteIlt to , COminit 

offence or to intimidate, insult or annoy 
anyjperson in possession of such property, 

or, having lawfully entered into or upon such property, 
unlawfully remains there with intent thereby to intimidate, 
insult or annoy any such person, or with intent to commit an 
offence, 

is said to commit “criminal trespass.” 

442 . Whoever commits criminal trespass by entering 

House-trespass ^ 01 raining in any budding, tent or 

vessel used as a human dwelling, or any 
building used as a place for worship, or as a place for the 
custody of property, is said to commit “house-trespass”. 

Explanation. — The introduction of any part of the cri- 
minal trespasser’s body is entering sufficient to constitute 
house-trespass. 

443 . Whoever commits house-trespass having taken pre- 

.... , cautions to conceal such house-trespass 

Lurking house-trespass. , , , • i . , r 

from some person who has a right to ex- 
clude or eject the trespasser from the building, tent or vessel 
which is the subject of the trespass, is said to commit “lurking 
house-trespass”. 

444 . Whoever commits lurking house- trespass after sun- 
Lurking house- trespass set and before sunrise, is said to commit 

bynigh^^ “lurking house-trespass by night”. 

4557 A person is said to commit “house-breaking” who 

commits house-trespass if he effects his 
0U5 *’ 8 ' entrance into the house or any part of it 

in any of the six ways hereinafter described; or if, being in the 
house or any part of it for the purpose of committing an offence, 
or, having committed an offence therein, he quits the house or 
any part of it in any of such six ways, that is to say: — 


House-breaking. 


First. — If he enters or quits through a passage made 
by himself or by any abettor of the house -trespass, in order to 
the committing of the house-trespass. 

• 4 J Secondly. — If he enters or quits through any passage 
not intended by any person, other than himself or an abettor 
of the offence, for human entrance, or through any passage to 
which he has obtained access by scaling or climbing over any 
wall or building. 

Thirdly. — If he enters or quits through any passage 
which he or any abettor of the house-trespass has opened, in 
order to the committing of the house-trespass by any means 
by which that passage was not intended by the occupier 
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of the house to be opened. 

Fourthly. If he enters or quits by opening any lock 
m °rder to the committing of the house-trespass, or in order 
to the quitting of the house after a house-trespass. 

Fifthly. If he effects his entrance or departure by 
using criminal force or committing an assault, or by threaten- 
ing any person with assault. 

Sixthly. If he enters or quits by any passage which 
he knows to have been fastened against such entrance or de- 
parture, and to have been unfastened by himself or by an abet- 
tor of the house-trespass. 

Explanation. Any out-house, or building occupied with 
a house and between which and such house there is an imme- 
diate internal communication, is part of the house within the 
meaning of this section. 


lllMitratious. 

(o) A commits bonge-trespass by making a hole through the wall of Z*f 
house ai»d putting hm hand through the aperture. This is house-breaking. 

(b) A commits house-tiespass by creeping into a ship a t a i-ort-hole 
between decks. This is house-breaking. 

(•) A commits house- trespass by entering Z’e house through a window. 
This is house-breaking. 

(d) A commits house-trespass by entering Z*s boase through the door, 
having opened a door which w a s fastened. This is hous> -breaking 

(«j A commits house-trespass by entering Z’a house through the door, 
having lifted a latch by putting a wire through a hole in the door. This is 
house- breaking. 

(/) A finds the key of Z*s house door, which Z had lost, and commits 
house-trespass by entering Z’s house, having opened the do^i with that key. 
Inis is house-breaking. 

( g ) Z is standing in his doorway. A forces a passage by knocking Z 

down, and commits house-trsspass by entering the house. This is house- 
breaking. 

(ft) Z, the doorkeeper of Y, is standing in Y*s doorway. A commits 
house-trespass by entering th» house, having deterred Z from opposing him 
by threatening t , beat him. This is house-breaking. 

446. Whoever commits house-breaking after sunset and 
House-breaking by before sunrise, is said to commit “house- 

mght - breaking by night.” 

447. Whoever commits criminal trespass shall be pun- 

Punishment for crimi- ished with imprisonment of either descrip- 
n trespass. tion for a term which may extend to three 

months, or with fine which may extend to five hundred rupees, 
or with both. 

448. Whoever commits house trespass shall be punish- 

Punishment for house- ed with imprisonment of either description 
espass. for a term w j 1 f c j 1 ma y ex tend to one year, 

th ^ ^ ne ma y ex * en d to one thousand rupees, or with 
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449 . Whoever commits house-trespass in order to the 

committing of any oilence punishable with 
to death, Shalt be punished witii imprisonment 
able with death. for life, or with rigorous imprisonment for 

a term not exceeding ten years, and shall 
also be liable to fine. 

450 . Whoever commits house-trespass in order to the 

committing of any offence punishable with 

to Commit Alienee punish- imprisonment for life, shall be punished 
able with imprisonment with imprisonment of either descnptioii lor 

for a term not exceeding ten years, and shall 

also be liable to fine. 

451 . Whoever commits house-trespass in order to the 

committing of any offence punishable with 
^”° a5e '? es g ass ** order imprisonment, shall be punished with im- 

to commit offence punt- .* . ; . . . . r . . «• 

shabie with imprisonment pnsonment of either description for a term 

which may extend to two years, and shall 
be liable to fine; and, if the offence intended to be committed 
is theft, the term of the imprisonment may be extended to 
seven years. 

452 . Whoever commits house-trespass, having made pre- 

House- trespass after P aration for causing hurt to any person, or 
preparation for hurt, for assaulting any person, or for wrongfully 
assault or wrongful rest- restraining any person, or for putting any 

person in fear of hurt, or of assault, or of 
wrongful restraint, shall be punished with imprisonment of 
either description for a term which may extend to seven 
years, and shall also be liable to fine. 

453 . Whoever commits lurking house-trespass or house- 

breaking, shall be punished with impri- 
. for tarkmg sonment of either description for a term 

house-trespass or house- ... , . , , r . . .. 

breaking. which may extend to two years, and shall 

also be liable to fine. 

454 . Whoever commits lurking house -trespass or house- 

breaking in order to the committing of any 

or Lur ]iouse- breaking 6 ^ °ff ence punishable with imprisonment, shall 
order to commit offence be punished with imprisonment of either 
punishable with imprison- description for a term which may extend 

to three years, and shall also be liable to 
fine; and, if the offence intended to be committed is theft, the 
term of the imprisonment may be extended to ten years. 

455 . Whoever commits lurking house-trespass or house- 

breaking, having made preparation for 

? ausin g hurt to a ny person, or for assault- 
preparation for hurt, ing any person, or for wrongfully restrain- 
aaaauit or wrongful res- ing an y person, or for putting any person 

in fear of hurt or of assault or of wrongful 
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restraint, shall be punished with imprisonment of either des- 
cription for a term which may extend to ten years, and shall 
also be liable to fine. 

456 . Whoever commits lurking house- trespass by night, 

or house-breaking by night, shall- be punish- 
Ro“ P ^ f °r fd with imprisonment of either description 
breaking by night lor a term which may extend to three years, 

and shall also be liable to fine. 

457 . Whoever commits lurking house-trespass by night, 

or house-breaking by night, in order to the 
Lurking house-trespass committing of any offence punishable with 

imprisonment shall be punished with im- 
offence punishable with pnsonment oi either description for a term 
imprisonment. which may extend to five years, and shall 

also be liabel to fine; and, if the offence 
intended to be committed is theft, the term of the imprison- 
ment may be extended to fourteen years. 

458 . Whoever commits lurking house-trespass by night, 

or house-breaking by night, having made 
Lurking house-trespass preparation for causing hurt to any person, 

night^uterpreparation & ° r „ for assaulting any person, or for wrong- 
hurt, assault or wrongful fully restraining any person or for putting 

rcstraint any person in fear of hurt, or of assault, or 

of wrongful restraint, shall be punished 
with imprisonment of either description for a term which may 
extend to fourteen years, and shall also be liable to fine. 

459 . Whoever, whilst committing lurking house-trespass 

or house-breaking, causes grievous hurt to 
Grievous hurt caused any person or attempts to cause death 

ho^-t“Sr 8 tuse* or grievous hurt to any person, shall be 
breaking. punished with imprisonment for life, or im- 

prisonment of either description for a term 
which may extend to ten years and shall also be liable to fine. 

460 . If, at the time of the committing of lurking house- 

... . . .. trespass by night or house-breaking by 

cemed in lurking house- night, any person guilty of such offence 

feespassor^house-breaking shall voluntarily cause or attempt to cause 
where death or grievous death or grievous hurt to any person, every 
thSL caused by one of person jointly concerned in committing 

such lurking house-trespass by night or 
house-breaking by night, shall be punished with imprisonment 
for life, or with imprisonment of either description for a term 
which may extend to ten years, and shall also be liable to fine. 

461 . Whoever dishonestly or with intent to commit mis- 

chief breaks open or unfastens any closed 
receptacle which contains or which he be- 
JSopeSiy^ 8 lieves to contain property, shall be punished 
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with imprisonment of either description for a term 
which may extend to two years, or with fine, or with both. 
462. Whoever, being entrusted with any closed recep- 
« . . . , tacle which contains or which he believes to 

Punishment for same , . . .... , . . 

offence when committed contain property, whithout having autho- 
^uatedy° n entrusted rity to peon the same dishonestly, or with 

intent to commit mischief, breaks open or 
unfastens that receptacle, shall be punished with imprisonment 
of either description^ for a term which may extend to three 
years, or with fine, or with both. 


CHAPTER XVIII. 

Of Offences relating to Documents and to Trade or 

Property Marks. 


463. Whoever makes any false document or part of a 
„ document, with intent to cause damage 

Forgery. . . . , , , , . . ° 

or injury to the public or to any person, 
or to support any claim or title, or to cause any person to part 
with property, or to enter into any express or implied contract, 
or with intent to commit fraud or that fraud may be commit- 
ted, commits forgery. 

Making a false docu- 464. A person is said to make a false 
mont - document — 

First. — Who dishonestly or fraudulently makes, signs, 
seals or’executes a document or part of a document, or makes 
any mark denoting the execution of a document, with the in- 
tention of causing it to be believed that such document or part 
of a document was made, signed, sealed or executed by or by 
the authority of a person by whom or by whose authority he 
knows that it was not made, signed, sealed or executed, or 
at a time at which he knows that it was not made, signed, seal- 
ed or executed; or 

Secondly. — Who without lawful authority, dishonestly 
or fraudulently, by cancellation or otherwise, alters a docu- 
ment in any material part thereof, after it has been made or 
executed either .by himself or by any other person, whether 
such person be living or dead at the time of such alteration; or 
^Thirdly. — Who dishonestly or fraudulently causes any 
person to sign, seal, execute or alter a document, knowing that 
such person by reason of unsoundness of mind or intoxication 
cannot, or that by reason of deception practised upon him, he 
does not know the contents of the document or the nature of 
the alteration. 

Illustration *. 

(«) A has A letter of credit upoa B for rupees 10,000, written by Z. A im 
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order to defrand ti, add. a cipher to the 10,000, and make, the sum 1 , 00 , 000 , 

interdirl? that it may be believed by B that Z so wrote the letter. A ha. com- 
mitted forgerr, 

(6) A, without Z's authority, affile. Z's seal to a document purporting to be 

a conveyance of an estate from Z to A, with the intention of selling the e.tate 

to B and thereby of obtaining from B the purchase-money. A ha. commiu.d 
forgery. 

(e) A picks up a cheque on a banker signed by B, payable to bearer, but 
without any sum having been inserted in the cheque. A fraudulently fills up the 
cheque by inserting the sum of te n thousand rupees. A commits forgery. 

Id) A leaves with B, his agent, a cheque on a banker, signed by A, without 
inserting the sum payable and authorise, B to fillup th. cheque by in.ertini 
a sum not exceeding ten thousand ru f ee. f or the purpose of making regain 

payments, b fraud, l’entlv fills up the cheque by inserting the sum of twenty 
thousand rupee*. B commit* forgery. J 

(e) A draws a bill of exchange on himself in the name of B without B’§ 

a j a _ J | - | it as a genuine bill with a banker and 

intending to tike up the bill on its maturity. Here, a* A draws the bill with 
intent to deceive the banker by leading him to suppose that he had the security 
of B, and thereby to discount the bill, A is gnilty of forgery. 

(0 Z’s will contains these words- “1 direct that all my remaining 
property be equally divided between A, B and (V* A di*hon«stly scratches oat 
L * name, intending that it may be believed that the whole was left to him.elf 
and C. A has commuted forgery. 

• (?) \ endor,M R Government promis.oiy note and makes it pivahle to 

Z or his order bv writing on the bill tbe words “Pay to Z or hi. order" »nd 
signing the endorsement. B dishonestly erase, the words “Pay to Z or hi. 

order, and therebv cony.ita the special endor.m»nt into a blank endoreen ent. 

B oommits forgery. 

(A) A sells ani convey, an e.tate to Z. A .fterward., in order to defraud 

Z of hi. estate, exe utea a conveyance of the same estate to B, dated six month 

earlier than the date 0 f the c >nveya L ce to Z, intending it to be believed that be 

had conveyed the estate to B before be conveyed it to Z. A ha* cammitted 
orgerf . 

(t) Z dictates his will to A. A intentionally writes down a different legatee 

from the legatee named by Z, and by representing to Z that he has prepared the 

will according to his instrucationa, induce* Z to *ign the will. A has committed 
forgery. 

(j) A writes a letter and signs it with B's name without B's authority 
certifying that A is a man of good character and m distreseed circumstances 
from unforeseen misfortune, intending by means of such letter to obtain alma 
from Z and other pereo is. Here, as A mhde a false document in order to 
induce Z to pari with property, A has committed forgery. 

(k) A without Bs authority write* a letter and stgna it in Be uime 

certifying to A s character, intending thereby to obtain employment under 7. 

A ha* committed forgery, inasmuch a* he intended to deceive Z by for. ed 

certificate, and thereby to induce Z to enter into an expreia or implied contract 
for service. r 

Explan at ton i. — A man's signature of his own name 
may amount to forgery. 

Illustrations. 

... (*? ,f “ g ° a °* m * to • bil > of exchange, lntendieg that it may he 

flitted forg« y ^ W " ^ ^ 8n0th " PW, ° n 01 ** ”*“*• A h " 
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(6) A write* the word* "accepted” on a piece of paper and pipng it with 
Z’s name, in order that B may at ter werdi write on the the paper a bill of 
exchange drawn by B upon Z, and negotiates the bill as though it had b^en 
accepted by Z. A is guilty of forgery; and if B, knowing the fact, draw.- the 
bill upon the japer pursuant to A’e intention, B is also guilty oi forgery. 

(c) A picks up a bill of exchange payable to the order of a different 
person of the same name. A endorses the bill in his own nan e, intending to 
cause it to be believed that it was endorsed by the person to whose odc*r it 
was payable: here A has committed forgery. 

(d) A purchases an estat* sold ander execution of a decree against B. 
B, after the seizure of the estate, in collusion with X, executes a lease of the 
estate, to Z at a nominal rent and for a long period, and dates the lea^e six 
months prior to the seizure, with indent to defraud A. and to cause it to be 
believed that the lease was granted before the seizure. B, though he executes 
the lease in his own name, commits forgery by antedating it. 

t M -4» a trader, in anticipation of insolvency, lodges effects with B for 
A*s benefit, and with intent to defraud his creditors; and in order to giv* a 
colour to the transaction, writes a promissory Dote binding himself to pay to B 
a sum for value received, and antedates the note, intending that it may fce 
believed t r* have been made before A was on the point of insolvency. A bat 
committed forgery under the first head of the definition. 

Explanation 2 . — The making of a false document in the 
name of a fictitious person, intending it to be believed that 
the document was made by a real person, or in the name of a 
deceased person, intending it to be believed that the document 
was made by the person in his lifetime, may amount to forgery. 

Illustration. 


A draws a bill of exchange upon a fictitious person, and fraudulently accepts 
the bill in the name of such fictitious person with intent to nagotiate it. 
A commits forgery. 

465. Whoever commits forgery shall be punished with 

Punishment for for e imprisonment of either description for a 
on or orgery. ^ enn w hi c h may extend to one year, or with>' 

fine, or with both. 

466. Whoever forges a document, purporting to be a re- : 

Forgery for record of c ? rd or proceeding of or in a Court of Jus- 
Court or of public regis- tice, or a register of birth, baptism, mar- 

ter ’ etc ' riage or burial, or a register kept by a pub- 

lic servant as such, or a certificate or document purporting to 
be made by a public servant in his official capacity, or an 
authority to institute or defend a suit, or to take any proceed- 
ings therein, or to confess judgment, or a power of attorney, 
shall be. punished with imprisonment of either description for 
a term which may extend to seven years, and shall also be lia- 
able to fine. 


467. Whoever forges a document which purports to be 

Forgery of Tenable a . valuabl e security or a will, or an autho- 
■ocurity, wM, etc. nty to adopt a son, or which purports to 

give authority to any person to make 
or transfer any valuable security, or to receive the principal, 


1000 


THE RANBIR PENAL CODE, 1989. 


[CHAP. XVIII. 


interest or dividends thereon, or to receive or deliver any 
money, movable property or valuable security, or any docu- 
ment purporting to be an acquittance or receipt acknowledging 
the payment of money, or an acquittance or receipt for the de- 
livery of any movable property or valuable security, shall be 
punished with imprisonment for life, or with imprisonment of 
either description for a term which may extend to ten vears 
and shall also be liable to fine. y 

468 . Whoever commits forgery, intending that the 

_ document forged shall be used for the pur- 

cheatm^ purp ° se ° f P°. se of cheating, shall be punished with im- 

. prisonment of either description for a term 

which may extend to seven years, and shall also be liable to fine. 

469 . Whoever commits forgery, intending that the docu- 

ment forged shall harm the reputation of 

harming 'epu^tTon" ° f * n y party, or knowing that it is likely to 

.he used for that purpose, shall be 
punished, with imprisonment of either description for a term 
which may extend to two years, and shall also be liable to fine. 

470 . A false document made wholly or in part by forgery 
Forged docnment is designated "a forged document”. 


O — - I' 

counterfeit seal, etc., 
with intent to commit 
forgery punishable 
under section 467 


471 . Whoever fraudulently or dishonestly uses as genuine 

. an y document which he knows or has 

/orgeef document? me a reason to believe to be a forged document, 

.... _ , be punished in the same manner as if 

he had forged such document. 

472 . Whoever makes or counterfeits any seal, plate or 

Making or possessing ?^ er instrument for making an impression, 

* ’ intending that the same shall be used for 

the purpose of committing any forgery 
which would be punishable under section 

. 4^7 of this Code, or, with such intent, has 

in his possession any such seal, plate or other instrument, 
knowing the same to be counterfeit, shall be punishable with 
imprisonment *for life, or with imprisonment of either 

description for a term which may extend to seven years, and 
shall also be liable to fine. 

473 . Whoever makes or counterfeits any seal, plate or 
Making or possessing °^ er instrument for making an impres- 

counterfeit seal. etc., sion, intending that the same shall be 

forgery punishable other- r sea *or the purpose of committing any 
W1 ^* n forgery which would be punishable under 

_ an y section of this chapter other than sec- 
OI i 4 7 » or, with such intent, has in his possession any 
such seal, plate or other instrument, knowing the same to 
be counterfeit, shall be punished with imprisonment of 
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either description for a term which may extend to seven 
years, and shall also be liable to fine. 

474 . Whoever has in his possession any document, know- 
Having possession of i n S same to be forged, and intending 

ST 4 n 66 f h f the s f me shall fraudulently or dishonest 

ing it to be forged and *Y ^e used as genuine, shall, if the document 

40 ““ I s one th / description mentioned in sec- 

V on 4^6 of this Code, be punished with 
imprisonment of either description for a term which mav 
extend to seven years, and shall also be liable to fine; and 
if the document is one of the description mentioned in section 
467, shall be punished with imprisonment for life, or with 
imprisonment of either description, for a term which may 
extend to seven years, and shall also be liable to fine. * 

475 . Whoever counterfeits upon, or in the substance of 

any material, any device or mark used for 
or m^“ Dg for de "“ the Vaipose of authenticating any docu- 

thenticating documents ment described in section 467 of this Code 

intending that such device or mark shall be 
f«t marked material. used for the purpose of giving the appear- 

ance of authenticity to any document then 
forged or thereafter to be forged on such material, or 
who, with such intent, has in his possession any material 
upon or in the substance of which any such device 
or mark has been counterfeited, shall be punished with 
imprisonment for life, or with imprisonment of either descrip- 
tion for a term which may extend to seven years, and shall 
also be liable to fine. 

476 . Whoever counterfeits upon, or in the substasnce of 

Counterfeiting device material, any device or mark used for 

or mark used for the purpose of authenticating any docu 

“r“Ln te ment other than the documents described 

described in section 467, in section 467 of this Code, intending that 

St P = g ma C trJ er - f? ch device or mark shall be used for 

the purpose of giving the appearance of 
authenticity to any document then forged or thereafter to be 
forged on such material, or who, with such intent, has in 
his possession any material upon or in the the substance of 
which any such device or mark has been counterfeited shall 
be punished with imprisonment of either description ’ for a 

ifaWe hS e may CXtend t0 SCVen yCarS ’ ' and * shaU . . also I b e 

477 . Whoever fraudulently or dishonestly, or with in- 

Franduient cancel!*- b en t i° cause damage or injury to the pub- 
tion, destruction, etc., lie or to any person, cancels destroy* nr 

adopt, or ▼ahubiaiecB- defaces, or attempts^to cancel, destroy or 

** deface, or secretes or attempts to secrete 
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any document which is or purports to be a will, or an 
authority to adop a son, or any valuable security, or commits 
cmischief in respect to such document, shall be pun- 
ished with imprisonment for life, or with imprisonment of 
either description for a term which may extend to seven years, 
and shall also be liable to fine. 

477-A. Whoever, being a clerk, officer or servant, or em- 

Faisification of ac- ployed or acting in the capacity of a clerk, 
counts officer or servant, wilfully, and with intent 

to defraud, destroys, alters, mutilates or falsifies any book, 
paper, writing, valuable security or account which belongs to 
or is in the possession of his employer, or has been received by 
him for or on behalf of his employer, or wilfully, and with in- 
tent to defraud, makes or abets the making of any false entry 
in, or omits or alters or abets the omission or alteration of any 
material particular from or in, any such book, paper, writing, 
valuable security or account, shall be punished with impri- 
sonment of either description for a term which may extend to 
seven years, or with fine, or with both. 

Explanation. — It shall be sufficient in any charge under 
this section to allege a general intent to defraud without nam- 
ing any particular person intended to be defrauded or specify- 
ing any particular sum of money intended to be the subject of 
the fraud, or any particular day on which the offence was com- 
mitted. 

Of Trade . Property and Other Marks 


Trade mark. 


Property mark. 


478. A mark used for denoting that goods are the manu- 
facture or merchandise of a particular per- 
son is called a trade mark. 

479. ' A mark used for denoting that movable property 

belongs to a particular person is called 
a property mark. 

480. Whoever marks any goods or any case, package or 
Using a false trade other receptacle containing goods, or uses 

mark. any case, package or other receptacle with 

any mark thereon, in a manner reasonably calculated to cause 
it to be believed that the goods so marked, or any goods con- 
tained in any such receptacle so marked, are the manufacture 
or merchandise of a person whose manufacture or merchandise 
they are not, is said to use a false trade mark. 

481. Whoever marks any movable property or goods or 
Using a false property any case, package or other receptacle con- 

mark. taining movable property or goods, or uses 

any case, package or other receptacle having any mark thereon, 
in a manner reasonably calculated to cause it to be believed 
that the property or goods so marked, or any property or goods 
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contained in any such receptacle so marked, belong to a per- 
son^ whom they do not belong, is said to use a false property 

482. Whoever uses any false trade mark or any false pro- 

Punishment for using P er ty mark shall, unless he proves that he 

proX^aT^ ” a " ted ™ thout intent defraud, be punish- 
.. . . u e ? Wlth imprisonment of either descrip- 

Sith bJth ^ WhlCh may eXtCnd t0 ° ne year ’ ° r With fine - o r 

483. Whoever counterfeits any trade mark or property 

Counterfeiting a trade mark used by any other person shall be 

by mark punished with imprisonment of either des- 

» . - cnption for a term which may extend to 

two years, or with fine, or with both. 

484 . Whoever counterfeits any property mark used by 

Counterfeiting a mark a public servant, or any mark used by a 
used by a pubkc ser- public servant to denote that any property 

has been manufactured by a particular per- 
s°n or at a particular time or place, or that the property is of 

a P .w CU . lar qual d y or has P assed thr °ugh a particular office 

or that it is entitled to any exemption, or uses as genuine anv 
such mark knowing the same to be counterfeit, shall be puni- 
shed with imprisonment of either description for a term which 
may extend to three years, and shall also be liable to fine. 

485. Whoever makes or has in his possession any die, 

plate or other instrument for the purpose of 

^nterfeituig \ - trade mark or Property 

terfeiting a trade mark marK > or nas m his possession a trade mark 
or property n«rk. or property mark for the purpose of denot- 

in g fhat any goods are the manufacture or 
merchandise of a person whose manufacture or merchandise 
they are not, or that they belong to a person to whom they do 
not belong, shall be punished with imprisonment of either des- 
cription for a term which may extend to three years or with 
nne, or with both. 

486. Whoever sells, or exposes, or has in possession for 
Selling goods marked sa * e or an y purpose of trade or manufacture 

£& an y, g° ods or thing with a counterfeit trade 

, ' mark or property mark affixed to or impres- 

?ood t s r co s tain ' d ' ^ sss 

committing an offence against the section, he had at the tfme o 

the commission of the alleged offence no reason to susp e™ the 

genuineness of the mark, and suspecr me 

(b) that, on demand made by or on hehalf nf ^ 

“*”• Save aU the infonaaUo/ia to" $£•££ 
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Punishment for making 
use of any such false 
mark. 


to the persons from whom he obtained such goods or things, 
or 

(c) that otherwise he had acted innocently, 
be punished with imprisonment of either description for a 
term which may extend to one year, or with fine, or with 

both. 

487 . Whoever makes any false mark upon any case, pack- 

age or other receptacle containing goods, 
Making a false mark j n a manner reasonably calculated to cause 

co P n 0 t n aming y g^d8 eptade any public servant or any other person to 

believe that such receptacle contains goods 

which it does not contain or that it does not contain goods which 
it does contain, or that the goods contained in such receptacle 
are of a nature or quality different from the real nature or quali- 
ty thereof, shall, unless he proves that he acted without intent 
to defraud, be punished with imprisonment of either descrip- 
tion for a term which may extend to three years, or with fine, 
or with both. 

488 . Whoever makes use of any such false mark in any 

manner prohibited by the last foregoing 
section shall, unless he proves that he acted 
without intent to defraud, be punished as 
if he had committed an offence against 

that section. 

489 . Whoever removes, destroys, defaces or adds to 

™ any property mark, intending or knowing 
P erty P mark Jth intent it to be likely that he may thereby cause 
to cause injury. injury to any person, shall be punished with 

imprisonment of either description for a term which may 
extend to one year, or with fine, or with both. 

Of Currency-Note $ and Rink-Notes. 

489 - A. Whoever counterfeits, or knowingly performs any 
„ A . ... part of the process of counterfeiting, any 

rency-notes 1 n lx bank- currency-note or bank-note, shall be punish- 
notes. e d with imprisonment for life, or witn 

imprisonment of either description for a term which may ex- 
tend to ten years, and shall also be liable to fine. . 

Explanation.— For the purposes of this section and o 
sections 489-B, 489-C and 489-°* the expression "bank-note 
means a promissory note or engagement for the payment o 
money to bearer on demand issued by any person canyrng o 
the business of banking in any part of the world, or issued y 
or under the authority of any State or Sovereign Fojn*' 
intended to be used as equivalent to, or as a substitute 1 » 

money. 
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489-B. Whoever sells to, or buys or receives from anv 

other person, or otherwise traffic ■ y 

Using'as genuine forged uses * Penn tip am/ f i * ™ ln 0r 
or counterfeit currency- USeS aS 6 enuln ej any forged or COUnterfpit 

notes or bank-notes. currency-note or bank-note, knowing n 

having reason to believe the same tn Z 

forged or counterfeit, shall be punished with imprisonment fSr 

life, or with imprisonment of either description for a term which 

may 489 C Wh y T S ’ an m ShaU al5 ° be liabIe *> fi™e 

489-C. Whoever has in his possession any forged or coun- 
Possession of forged or terieit currency-note or bank-note knowing 

Z::Vr m L k .n C o^ eacy - ? n r r ha H Vmg reaso f n to believe the same to be 

the same as genuine or that it may be used as genuine g shallh! 
punished with imprisonment of either description for a term 
winch may extend to seven years, or with fine, or with both 
489-D. Whoever makes, or performs any part of the 

process of making, or buvs m J 

Making or possessing r?icT\n«;p<; kno * u- ^ ^ S6US Or 

instruments or materials aiS P^eS Of, . Or has m hlS possession anv 

for forging or counter- machinery, instrument or material fnV tk 
Sa.-Ur-' 7 ”" P"P«e of being used, or taS, 

reason to believe that it is intend u 

iised, for forging or counterfeiting any currency-note^ banfc 
note, shall be punished with imprisonment for life or with 
imprisonment of either description for a term which ™ 
extend to ten years, and shall also be liable to h Y 


CHAPTER XIX. 

Of the Criminal Breach of Contracts of Service 

490. Whoever being bound by a lawful contract to ren- 
Breach of contract of uer his personal service in convp\/inrr 

EV"' ”■'* " conducting any person or any ToTertv 

as servant to any person during a voyage o/journev or t * 
guard any person or property during a vovaie nr Y i ° to 
voluntarily omits so to do, except in “the case of ilLi •£' 
treatment, shall be punished with imprisonment ofdth^V 

fine which may extend to two* hundred mp^.T'wfih °IT 

fllu'trmiiont. 

(») A, a palanquin bearer, being bound by leffal oontr^ ^ 
plaGe to another, runs away i„ the middle of the !tLe Ah 3 * ny / . fr ° m on6 
offenoe defined in thii section. g A hM Emitted the 
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(b) A, a coolie, being bound by lawful contract to carry Z'e baggage from 
one place to another, throws the beggage awuy. A has committed the offenoe 
defined in this section. 

(c) A, a proprietor of bullocks, being bound by legal contract to convey 
goods on his bulloeks frtm one place to another, illegally omits to do eo. A has 
committed the offence defined in this section. 

( d ) A, by unlawlul means, compels B, a coolie, to carry his beggage. B in 
the course of the journey puts down the baggage and runs away. .Here, as B 
was not lawfully bound to can; the beggage, he has not committed any offence. 

Explanation. — It is not necessary to this offence that 
the contract should be made with the person for whom the ser- 
vice is to be performed. It is sufficient if the contract is legally 
made with any person, either expressly or impliedly, by the 
person who is to perform the service. 

Illustration. 

A contracts with a dak company to drive his carriage for a month. B 
employs ihe dak company to convey him on a journey, and during the month the 
company supplies B with a carriage which is driven by A. A in the course of 
the journey voluntarily leaves the carriage. Here, although A did noi contract 
with B, A is guilty of an offence under this section. 

491. Whoever, being bound by a lawful contract to at- 

tend on or to supply the wants of any per- 
Breach of contract to son w ho, by reason of youth, or of unsound- 

wants of helpless person, ness oi mind, or of a disease or bodily weak- 
ness, is helpless or incapable of providing 
for his own safety or of supplying his own wants, voluntarily 
omits so to do, shall be punished with imprisonment of either 
description for a term which may extend to six months, or with 
fine which may extend to two hundred rupees, or with both. 

492. Whoever, being bound by a lawful contract in writ- 

ing to work for another person as an arti- 
Breach of contract to ficer, workman or labourer, for a period not 
wWcl more than three years, at any place within 

at master’s expense. British India to which by virtue of the con- 
tract he has been or is to be conveyed at 
the expense of such other, voluntarily deserts the service of 
that other during the continuance of his contract, or without 
reasonable cause refuses to perform the service which he has 
contracted to perform, such service being reasonable and pro- 
per service, shall be punished with imprisonment of either des- 
cription for a term not exceeding one month, or with fine not 
exceeding double the amount of such expense, or with both; 
unless the employer has ill-treated him or neglected to perform 
the contract on his part. 
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CHAPTER XX. 

Of Offences relating to Marriage. 

493. Every man who by deceit causes any woman who 

Cohabitation caused by no ^ lawfully married to him to believe 

££“. fa^i u>‘ e iS K Iawfu % carried to him and to 

maniage. cohabit or have sexual intercourse with him 

r*ricr.r» t t uu m belief. shall be punished with im- 
prisonment of either description for a term which may extend 

to ten years, and shall also be liable to fine. 

494. Whoever, having a husband or wife living, marries 

Marrying again during } n an y case in which such marriage is void 
hfetune of husband or by reason of its taking place during the life 

... . . °* such husband or wife, shall be punished 

with imprisonment of either description for a term which may 
extend to seven years, and shall also be liable to fine. 

Exception.— This section does not extend to any person 
whose mamage with such husband or wife has been declared 
void by a Court of competent jurisdiction, 

rf or to any person who contracts a marriage during the 
li e of a former husband or wife, if such husband or wife, at the 
tune of the subsequent marriage, shall have been continually 
absent from such person for the space of seven years, and shall 
not have been heard of by such person as being alive within that 
time, provided the person contracting such subsequent mar- 
riage shall before such marriage takes place, inform the per- 
son with whom such marriage is contracted of the real state of 
facts so far as the same are within his or her knowledge. 

495. Whoever commits the offence defined in the last 
Same goflence with P rece ding section having concealed from the 

majriage from ^ersou with ^ W j“® ^ «*Sequent mart- 

whom subsequent mam- a £ e ^ contracted, the fact of the former 
age is contracted. marriage, shall be punished with impri- 

„ . , sonmen t of either description for a term 

which may extend to ten years, and shall also be liable to fine. 

496. Whoevei , dishonestly or with a fraudulent inten- 

tion, goes through the ceremony of being 
Marriage ceremony trau. married, knowing that he is not therebv 

ta lawful maiTaige! ! awfall y marri ed, shall be punished with 

imprisonment of either description for a 

shaU also be liable tTfinl^^ ^ t0 five years ' and 

497. Whoever has sexual intercourse with a person who 

Adultery. J? anc * w h° m he knows or has reason to be- 

out the consent nr ^ t0 be tb x e of another man, with- 
out the consent or connivance of that man, such sexual inter- 
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course not amounting to the offence of rape, is guilty of the 
offence of adultery, and shall be punished with imprisonment 
of either description for a term which may extend to four years, 
or with fine, or with both. In such case the wife shall be puni- 
shable as an abettor. 

498 . Whoever takes or entices away any woman who is 

En icm or takin anc ^ w ^ om knows or has reason to believe 
away or detaining with to be the wife of any other man, from that 
Criminal intent a mar- m an, or from any person having the care of 

her on behalf of that man, with intent 
that she may have illicit intercourse with any person, or con- 
ceals or detains with that intent any such woman, shall be 
punished with imprisonment of either description for a term 
which may extend to A [five years], or with fine, or with both. 
In such case the woman shall be liable to be punished as an 
abettor. 


CHAPTER XXI. 


Of Defamation. 


499 . Whoever by words either spoken or intended to be 

read, or by signs or by visible representa- 

Defamation. , - i ° i_i*i . r , 

tions, makes or pubhshes any imputation 
concerning any person intending to harm, or knowing or hav- 
ing reason to believe that such imputation will harm, the repu- 
tation of such person, is said, except in the cases hereinafter 
excepted, to defame that person. 

Explanation i. — I t may amount to defamation to impute 
anything to a deceased person, if the imputation would harm 
the reputation of that person if living, and is intended to be 
hurtful to the feelings of his family or other near relatives. 

Explanation 2. — It may amount to defamation to make 
an imputation concerning a company or an association or col- 
lection of persons as such. 

. Explanation 3. — An imputation in the form of an alter- 
native or expressed ironically, may amount to defamation. 

Explanation 4. — No imputation is said to harm a per- 
son’s reputation, unless that imputation directly or indirectly, 
in the estimation of others, lowers the moral or intellectual 
character of that person, or lowers the character of that 
person in respect of his caste or of his calling, or lowers the 
credit of that person, or causes it to be believed that the body 
of that person is in a loathsome state, or in a state generally 
considered as disgraceful. 

•Notification No. 13-L/83 of 30th Angnst 1926 (Government Gazette No. -2 cd 
1983) amended the section, beta tu ting "five jean" toe "two ye—”. 
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l llustritions , 


Imputation of truth 
which public good 
requires to bo made or 
published. 


(a) A says-“Z is an honest man ; he never stole B’s w itch” intendin'* 
to cause it to be believed that Z did steal B’s watch. This is defamation, unlesl 
it fall within one of the exceptions. 

.. . J b > , A i9 f k « d " h ° 8 “ 1( ; B ’ 8 A points to Z, intending to cause 

it tobe beheved that Z stole B’s watch. I his is defamat. on, unless it 
tall within one of the exceptions. 

w u ,. (#) , \ dT T S a , pi ®, ture o£ , Z r 'L nnin g awa y ^th B*s watch, intending it to 
be behved that Z stole B s watch. This is defamation, unless ic fall within one 
of the exceptions. 

First Exception. — It is not defamation to impute any- 
thing which is true concerning any person, 
if it he for the public good that the imputa- 
tion should be. made or published. Whether 

or not it is for the public good is a question 
of fact. ^ 

Second Exception. — It is not defamation to express in 
Public conduct of good faith any opinion whatever respect- 

public servants. ing the conduct of a public servant the 

discharge of his public functions, or respecting his character 
so far as his character appears in that conduct, and no further! 
Third Exception. — It is not defamation to express in 

Conduct of any person good faith any opinion whatever respect- 
any public ing the conduct of any person touching any 

ques ° n _ public question, and respecting his charac- 

ter, so far as his character appears in that conduct, and no fur- 
ther. 


Illustration 


It is not defamation in A to express in good faith any opinion whatever 
respecting Z’s conduct in petitioning Government on a public question, in 
signing a requisition for a meeting on a public question, in presiding or attend- 
ing at such meeting informing or joining any society which invites the public 
support, m voting or canvassing for a particular candidate for any situation in 
tlie efficient discharge of the duties of which the public is interested. 

Fourth Exception. — It is not defamation to publish a 
Publication of reports substantially true report of the proceedings 

of proceedings of Courts. 0 f a Court of J ust i C e, Or of the result of aUV 

such proceedings. 

Explanation.— A justice of the Peace or other officer 

holding an enquiry in open Court preliminary to a trial in a 

Court of Justice, is a Court within the meaning of the above 
section. 

Fifth Exception. It is not defamation to express in 

»«*tsof case ’decided in faith any opinion whatever respecting 

Court or conduct of the merits of any case, civil or criminal 

and other, which has been decided by a Court of Jus! 

tice, or respecting the conduct of any per- 
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son as a party, witness or agent in any such case, or respecting 
the character of such person, as far as his character appears in 
that conduct, and no further. 


Ill* « trationt . 


( а ) ^ B *7 8 . ^jink ^ • ® v ideace on that trial is so contradictory that 
ht muit be stupid r or dishonest A is within this exception if he say. this in 
good faith, lniumuch as the opinion which he expresses respects Z’s character as 
it appears in Z a conduct as a witness, and no further. 

(б) But ii A says— “1 do not believe what Z asserted at that trial because 
I know Uun to be a man without veracity”. A is not within this exception, in- 

asmucha. the opinion which he expresses of Z's character, is an opinion not 
founded on Z > conduct as a witness. 

Sixth Exception. — I t is not defamation to express in 

good faith any opinion respecting the merits 
Merit* of public pcrfor- of any performance which its author has 
m * nco * submitted to the judgment of the public, 

or respecting the character of the author 
so far as his character appears in such performance, and no 
further. 

Explanation. — A performance may be submitted to the 
judgment of the public expressly or by acts on the part of the 

author which imply such submission to the judgment of the 

public. 


Illutiratim*. 


. W ' 4 P eriOD w ho publishes a book, subaits that book to the judgment 

•f the public. 9 ° 

(6) A person who makes a speech in public, submits that speech to the 
judgment of the public. r 

(e) An actor or singer who appears on a public stage, submits his acting 
oi singing to the judgment of the public. 

(d) A says of a book published by Z — “Z’s book is foolish ; Z most bs s 
weak man* Z s book is indecent ; Z nmit be a man of impure mind.” A ii 
witnui fehi9 exception, it he a ays this in good faith, inasmuch as the opinion 
which he expresses of Z respects Z's character only so for as it appears in Z’s 
book, and no further. 

■ j ^ — “I am not surprised that Z’s book ii foolish and 

indecent, for he u a weak man and a libertine.’* A is not within this exception 

inasmuch as the opinion which he expresses of Z’s character is an opinion not 
founded on Z’a book. 

Seventh Exception. — I t is not defamation in a person 

having over another any authority; either 
conferred by law or arising out of a lawful 
contract made with that other to pass in 
good faith any censure on the conduct of 
that other in matters to which such lawful 


Censure passed in good 
faith by person having 
lawful authority over 
another. 


authority relates. 
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Ilkutntum, 

A Judge censoring in good faith the conduct of a witness, or of an offieei 
of the Court ; a head of a department censuring in good faith those who arc 
under hia order ; a parent* coneuring in good faith a child in the presence ot other 
children ; a schoolmaster, whose authority is derived from a parent, censuring 
io good faith a pupil in the presence of other pupils, a master censuring a ser- 
vant in good faith for remtssness in service; a banker censuring in good faith 
the cashier of his bank for the conduct of such cashier as such cashier— are with- 
in this exception. 

Eighth Exception. — It is not defamation to prefer in 

Accusation preferred good faith an accusation against any per- 

in good faith to autho- son to any of those who have lawful autho- 
rised person. •. . ... , , * 

nty over that person with respect to the 
subject matter of accusation. 

IUuiiration. 

If A in good faith accuses Z before a Magistrate ; if A in good faith com- 
plains of the conduct of Z, a servant, to Z’s master ; if A in good faith com- 
plains of the conduct of Z, a child, to Z's father— A is within this exception. 

Ninth Exception— It is not defamation to make an am- 
putation on the character of another, pro- 
imputation made in vided that the imputation be made in good 

protection" of F6 S, n *°r faith for the Protection of the interest of 
other’* interests. the person making it, or of any other per- 

son, or for the public good. 

IUmdratins. 

(«) A, a shopkeeper, says to B, who manages his business “Pell nothing 
io Z unless he pays you ready money, for I have no opinion of his honesty/" 
A is within the exception, if he has made this imputation on Z in good faith for 
the protection of his own interests. 

. W » Magistrate, in making a report to his suprior officer, casts an im- 
putation on the character of Z. Here, if the imputation is made in good fiith, 
and for the public good, A is within the exception. 

Tenth Exception — It is not defamation to convey a 

caution, in good faith, to one person against 
another, provided that such caution be in- 
tended for the good of the person to whom 
it is conveyed, or of some person in whom 

that person is interested, or for the public 
good. 

600 . Whoever defames another shall be punished with 

, simple imprisonmenT for a term which may 

famation. ment d - extend to two years, or with fine, or with 

both. 

501 . Whoever prints or engraves any matter, knowing 
Printing or engraving or having good reason to believe that such 

to h* P atter defamatory of any person, shall 
be punished with simple imprisonment for 


Caution intended for 
good of person to whom 
conveyed or for public 
good. 


1012 


the ranbir penal code, 1989. 


[CHAP. XXI. 


both™ WhiCh may eXtend t0 tWO years * ° r With fine ’ or 

502. Whoever sells or offers for sale any printed or en- 
Saie of prited or en graved substance containing defamatory 

RSi.vssjs ‘stf tha ; j‘ 

matter matter, snail be punished with simple lm- 

prisonment for a term which may extend to 
two years, or with fine, or with both. 


CHAPTER XXII. 

Of Criminal Intimidation, Insult and Annoyance. 

503. Whoever threatens another with any injury to his 

Criminal intimidation. P ers o n > reputation or property, or to the 

. . person or reputation of any one in whom 
that person is interested, with intent to cause alarm to that 
person or to cause that person to do any act which he is not 
egally bound to do, or to omit to do any act which that person 
is legally entitled to do, as the means of avoiding the execution 
of such threat, commits criminal intimidation. 

Explanation.— A threat 

deceased person in whom the 
is within this section. 


to injure the reputation of any 
person threatened is interested, 


Illustration. 

[ he P u , rp , 030 of ingoing B to desist from prosecuting a civil suit, 
threatens to burn B s house. A ls guilty of criminal intimidation. 

5u4» Whoever intentionally insults, and thereby gives 

intf»ntrnnai ' if fK P rov o ca tion to any person, intending or 
intent to provoke br^ch knowing it to be likely that such provoca- 
of the peace. tion will cause him to break the public peace, 

. . . or to commit any other offence, shall be 

punished with imprisonment of either description for a term 
which may extend to two years, or with fine, or with both. 

505. Whoever makes, publishes or circulates any state- 

statements conducing ment, rumour or report 

to public mischief. * ’ 

(a) with intent to cause, or which is likely to cause, any 
officer or soldier in the army of His Majesty or His Highness to 
mutiny or otherwise disregard or fail in his duty as such; or 

(b) with intent to cause, or which is likely to cause, 
fear or alarm to the public or to any section of the public where- 
in “y person may be induced to commit an offence against 

State or against the public tranquillity; or 
. ( c ' wrth intent to incite, or which is likely to incite, 
any class or community of persons to commit any offence 


fixes. 501-508.] 
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against any other class or community, 

shall be punished with imprisonment which may extend 
to two years, or with fine, or with both. 

Exception .--I t does not amount to an offence, within 
the meaning of this section, when the person making, publish- 
ing or circulating any such statement, rumour or report has 
reasonable grounds for believing that such statement, rumour 

or report is true and makes, publishes or circulates it without 
any such intent as aforesaid. 

506. Whoever commits the offence of criminal intimida- 

J’StetaT erini ‘ l' f °" f . ?hal l be P unish< : d with imprisonment 

extend to two years, or with fine, or with both; y 

and if the threat be to cause death or grievous hurt, or to 
if threat be to cause cause the destruction of any property bv 

e d “ th or hurt ° r to cause an offence punishable 

with death or imprisonment for life or with 
imprisonment for a term which may extend to seven years or 
to impute unchastity to a woman, shall be punished with im- 
prisonment of either description for a term which may extend 
to seven years, or with fine, or with both. Y a 

507. Whoever commits the offence of criminal intimida- 
Cnminai intimidation tion by an anonymous communication or 

mnS 1 c.tion nymous com havin S ta ken precaution to conceal 'the 

. name or abode of the person from whom the 

dol * ^° m r S ' sbaU be P unished with imprisonment of either 
description for a term which may extend to two years in addi 

tion to the punishment provided for the offence by the’ last pre- 
.ceding section* 

508. Whoever voluntarily causes or attempts to cause 

p«£n t^beUeve that'he foLfTJ which that per- 

wiU be rendered an ® 0n 1S n °f l e g a hv bound to do, Or to Omit to 

dispieasiTre. tte Divine ^ an y thin *? which ^ » legoffy entitled to 

by inducing or attempting to induce that person to he 

orwiff hl he °d P k FSOn in Wh ° m he is interested will become 
or will be rendered by some $ct of the offender an obiect of 

lvine displeasure if he does not do the thing which it is the 

Which rUs the object of the offender to’cause him S omit § 

for a term which may extend tS one year, or Xfint S® 

IUuttntions . 

b.Kev. ( d U X ‘ASSfia 1B5J* f £ 
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committed the offence defined in this section. 

(6) A threatens Z that, unless Z performs e certain eel, A will kili oneof 

A p own children, under such circumstances that the killing would be believed 

to render Z a n object, of Divine displeasure. A hai committed the offence de- 
fined m this section. 

509. Whoever, intending to insult the modesty of any 

woman, utters any word, makes any' sound 

Intended to insult the or gesture, or exhibits any object, intending 
modesty of a woman. that such word, or sound shall be heard, 

. , or that such gesture or object shall be seen! 

by such woman, or intrudes upon the privacy of such woman, 

shall be punished with simple imprisonment ~for a term which 
may extend to one year, or with line, or with both. 

510. Whoever, in a state of intoxication, appears in any 

Misconduct in public public place, or in anv place which it is a 
by a drunken person. trespass in him to enter, and there conducts 

himself in such a manner as to cause annoyance to any person, 
shall be punished with simple imprisonment for a term which 
may extend to twenty-four hours, or with fine which may ex- 
tend to ten rupees, or with both. 


CHAPTER XXIII. 

Of Attempts to Commit Offences. 

511. Whoever attempts to commit an offence punishable 

by this Code with imprisonment for life or 

^ n io hm comm°it IS; imprisonment, or to cause such an offence to 
punishable with im- be committed, and in such attempt does 

i P “Lt ,or U,e ° r an y act towards the commission of the 

the offence, shall, where no express provi- 
sion is made by this Code for the punishment of such attempt, 
be punished with imprisonment for life or imprisonment of any 
description provided for the offence, for a term of imprison- 
ment for life or imprisonment which may extend to one-half 
of the longest term provided for that offence, or with such fine 
as is provided for the offence, or with both. 

Illustration*. 

(a) A makes an attempt to steal some jewels by breaking open a box, 
and finds after so opening the box, that there is no jewel in it. Be has done 
an act towards the commission of theft, and therefore, is guilty under this 
section. 

(b) A makes an attempt to pick the pocket of Z by thrusting his hand 
into Z*s pocket. A fails in the attempt in consequence of Z*s having nothing ie 
his pocket. A is guilty under this section. 


‘CHAPTER XXIV. 


Of Offences punishable with Whipping. 


512 . In accordance with the provisions hereinafter con- 
i, whipping under tained the offenders are also liable to the 

punishment of whipping under section 53 


•ection 53. 

of this Code. 


Offences punishable 51 3 f Whoever commits any of the 

vnth whipping in lieu following offences, vi%\ — 
of other punishment. 

(a) theft as defined in section 378 of this Code, other 

than theft by a clerk or servant of property in possession of 
his master; 

(b) theft in ; a building, tent or vessel as defined in sec- 
tion 379 of this Code; 

(e) theft after preparation for a causing death or hurt 
as defined in section 382 of this Code; 

(d) lurking house-trespass or house-breaking as de- 
fined in sections 443 and 445 of this Code in order to the com- 
mitting of any offence punishable with whipping under this 
section; 

(e) lurking house-trespass or house-breaking by night 

as defined in sections 444 and 446 of this Code in order to the 

committing of any offence punishable with whipping under 
this section, ~ 

ma y Punished with whipping in lieu of any punishment to 
which he may for such offence be liable under this Code. 

Offence punish^ 51 Whoever— 

S or Wt l ppin L-i“ Ueu ,V‘) abets - commits or attempts to 

other punishment. 011 to commit rape as defined in section 375 of 

of this Code; 

(6) compels or induces any person by fear of bodily in- 

an unnatural offence, as defined in section 

377 of this Code; 

. (c) voluntarily causes hurt |in committing or attemDt- 

»ng to commit robbery, as defined in section 390 of this Code- 
(d) commits dacoity as defined in section 301 of this Cndp 
may be punished with whipping in lieu of or in addition to any 

undw tjS e ent t0 WhiCh hC may f ° r SUCh offence be babl ® 

515 . Any juvenile offender who abets, commits, attempts 
Juvenile offenders t° commit any offence punishable under this 
*hfpp iD P g' mi3liable with Code, except offences specified in chapter 

VI and sections 153-A and 505 of this Code 

tion^No 1 v*. 0 U° ° * 3 88 - 39 « Ranbir Dand Bidhi), substituted v.dt Noti- 
g a non ino. B-L/83 published in the Government Garette dated ajth Sawan 1983. 
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and offences punishable with death, may be punished with 
whipping in lieu of any other punishment to which he may for 
such offence, abetment or attempt be liable. 

Expl a na ti ° n . In this section the expression "juvenile 
olfender means an offender whom the Court after making 
such enquiry (if any) as may be deemed necessary, shall find 
to be under sixteen years of age, the finding of the Court in all 
cases being final and conclusive. 
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